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ACT No. XXXII of 1860 


Passko oy TiiK T.kcisi.attvi’: Council or India. 

(Received the assent of the Governor General on the 21th July 1860.) 


An Act for imposlmj Ihtlies on Profits arising from Property, J^rofessions, 

Trades, and Offices. 

PART T. 

Imposes Duties of 3 and J per cent. 

I. I'rom and after the 31st day of July 1860, tlicre shall he collected 
and paid for the service of the Gowrnment of 
r. India, durini^ the term herein limited, for and in 

respect of the pro])erty and profits mentioned in 
the .several Schedules contained in this y\cl, and marked 1, 2, 3, and 4 
respectively, the yearh' Duty of three Rupees for every hundred Rupees ol 
the annual \alue thereof, that is to say, 

vScuKDiT,r 1. 

h'or and in respect of the properly in, and profits arisin.i^ from, all lands 
and houses in India. 


ScirKDTTi,K 2. 

I'or and in respect of the annual profits arising:* to any ]>crson residinj^ in 
India from any kind of pro]K*rly whatever, whether situate in India, or 
elsewhere; and for and in respect of the annual profits arisint^ to any ])er.son 
residinj; in India from any profession, trade, or employment, whether tlie 
same shall he carried on in India or eksewhere. 

y\nd for and in respect of the annual profits arisinj^ to any person 
whatever, whether a .subject of Jler Majesty or not, allhfju.^h not resident in 
India, from any property whatever in India, or any profession, trade, or 
employment carried on within India. 

And for and in respect of all interest of money, annuities, and fithcr 
annual profits arisini^ to any person rcsidinij in India, «>r accruin^:^ and pay- 
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able in India to any person, whether residing in India or not, not charged by 
virtue of any other Schedule of this Act. 

SCHlvDUIvK 3. 

For and in respect of all profits arising from interest, annuities, or 
dividends, payable in India to any person, whether residing in India or 
elsewhere, out of the public Revenues of India. 

SCHKDULK 4. 

For and in respect of every public office or employment of profit in 
India, and every office or employment of profit in or under any Company 
in India, and upon every annuity, salary, or pension, payable to any person 
residing in India, or paid in India to or on account of any person whatever 
by the Government of India, except annuities charged to the Duty under 
Schedule 3. 

II. The Duties charged under this Act shall be 

C^ll^ion and payment assessed, collected, and paid under the Rules here- 
of Duties. . ^ , 

mafter provided. 

III. From and after the day aforesaid, there shall also be collected and 

paid, under the Rules contained in this Act, for the 

Duty of 1 per cent, for purposes hereinafter mentioned and described as 
reproductive public works. , , , , . , 

roads, canals, or other reproductive public works, 

for and in respect of the property and profits mentioned in the said .several 

four Schedules respectively, the further yearly Duty of one Rupee for 

every hundred Rupees of the annual value thereof. 

IV. Upon every fractional part of one hundred Rupees of the annual 

value or amount of the property and profits 
of^OO^Rup^r^'^”^^ aforesaid, the like proportion of Duly at the respec- 

tive rates aforesaid shall be charged, but no 
Duty shall be charged of a less denomination than one anna. 

V. The said Duties shall be charged and levied by yearly assessments, 

except in the cases hereinafter provided. Every 

the^c^1wt”?ar° assessment made under this Act within the year 

e curren year. appointed for making the same, shall be deemed 

to be for the current year, and shall be in force for such year. And every 
assessment made after the expiration of any year in which the same ought 
to have been made, shall be deemed to be for the year when the assessment 
ought to have been made. 

VI. Such year shall commence, for the first assessment, on the 1st day 

of August 1860, and for every subsequent assess- 
Such year to commence ment during the continuance of this Act on the 1st 
on the 1st August 1860. August in the year of such assessment, 
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PART II. 


Appointment of Officers for managing and assessing the Duties. 

The Duties imposed by this Act shall, subject to the provisions 

^ ^ , of this Act, be under the direction and management 

Duties to be under ^ ^ ^ ^ . i- . ^ , 

whose direction and of the Governor-General of India m Council, the 

management. several Governors, Lieutenant-Governors, and 

Chief Commissioners, for the time being in each Presidency, Lieutenant- 

Governorship, and Province. The said Goveniments and Authorities 

rest>ectively are hereby empowered to do all such acts and things, subject 

as aforesaid, as may be deemed necessary for the collecting, receiving, and 

accounting for the said Duties throughout the rcspectfve Presidencies, 

Lieutenant-Goveniorships, and Provinces, for which the said Duties are 

assessed, in the like manner as they are authorized to do with relation to any 

other Duties or revenue under their care. 


VIII. The Divisions and Districts of Revenue as already constituted, 

or as they shall be from time to time constituted, 
Divibions and Districts. use of for the purposes of this Act, 

except in the cases hereinafter si>ccified. The Presidency Towns and the 
Stations of the Straits Settlement shall be separate Districts for the pur- 
poses of this Act, and it shall be lawful for the local Government to add 
thereto any portions of the adjoining Disricts of Revenue. In any such 
case each part of any such District so added to a Presidency Town or to a 
Station in the Straits Settlement shall, for all the purposes of this Act, be held 
and taken to be a part of such Presidency Town or such Station, 

IX. The limits of the Presidency Towns and Stations of the Straits 

Settlement, with any addition of adjoining Dis- 
Jurisdiction. tricts made by the local Government, shall be defined 

by the local Government, and notified in the Official 
Gazette of the Presidency or Settlement. All persons subject to the provi- 
sions of this Act not resident in any of such Divisions or Districts of 
Revenue aforesaid, or in any Presidency ^'own, or any Station of the 
Straits Settlement, shall be deemed for the purposes of this Act to be within 
such Revenue jurisdiction, as the Governor-General of India in Council, by 
order to be published in the Calcutta Gazette, shall appoint. 

. . X. In the Presidency Towns and Stations of 

appoi^t^^for^the ^Presi- Straits Settlement, the local Government shall, 

dency Towns and Straits from time to time, appoint persons to be Commis- 
Settlement. . - - r .i.- a . 

sioners for the purposes of this Act. 

XI. In the Presidency Towns the number of such Commissioners shall 
Number of Commis- |>e not less than six, of whom not less than two 
Tovlms ^^arid^ persons not in the service of Government ; 

^ttlement. and in the Stations of the Straits Settlement, the 


Commissioners to be 
appointed for the Presi- 
dency Towns and Straits 
Settlement. 
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number of such Commissioners shall be not less than three, of whom one 
shall be a person not in ihe service of Government. The local Government 
may grant to such Commissioners in the Presidency Towns and Stations in 
the Straits Settlement as may not be in the service of Government, si^ fee 
or remuneration as may be approved by the Govenior-General of India in 
Council. 

Xri. If any person not in the service of Ck)vertiment, having been so 
. appointed, shall decline or neglect to act, it shall be 

service ofGovernmTnt^b^ lawful for the local Government to appoint any 
appointed and refuse or other person, whether in the service of Government 
neglect to act. ^ Commissioner in lieu of the person 

so declining or neglecting. 


XlII. The Commissioners appointed under the last three preceding 
Duration of appoint- Sections shall hold the appointment for one year 

ment, re-appointment, only, but it shall be in the discretion of the local 

sSners”'ap^inted^?^er Government, after the expiration of that period, 
the preceding Sections. to re-appoint any of them. It shall also be lawful 
for the local Government, at any time, to remove any of such Commissioners. 

XIV. Any two of the Commissioners, one of 
Quorum. them being an Officer of Government, shall form 

a quorum. 

XV. The senior Officer of Government in the Commission shall be 

President of the Commission. At every Meeting 

Meetings of Commis- Qf Commissioners at which such Officer shall 
sioners. , , ^ ^ 

not be present, the Senior Officer of Government 

present shall preside. If a difference of opinion shall arise, and the opinions 

shall be equally divided, the President of the Meeting shall have a casting 

vote. 


XVI. For every Presidency Town and Station in the Straits Settle- 

ment, the local Government shall apix)int an Officer 
Q^im^^er^for^P^^^ service of Government on such salary as 

dency Towns and Straits shall be approved by the Governor-General of India 
Settlement. Council, to be called the Special Commissioner, 

for the purpose of making assessments in the cases referred to him under 
the provisions hereinafter contained. 

XVII. 


In each of the Presidency Towns and Stations of the Straits 
Settlements, the local Government may appoint, on 
such salaries as may be approved by the Governor- 
General of India in Council, such number of 
Assessors and such Ministerial and other Officers as may be deemed neces- 
sary for carrying out the provisions of this Act. 


Appointment of Asses- 
sors &c. 
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IX 


XVIli. Except in the Presidency Towns and the Stations of the Straits 
Settlement, the Collector of Land Revenue shall be 


Except in the Presi- 
dency Towns and Straits 
Settleifli^nt, Collector of 
I^nd Revenue to be en- 
trusted with execution of 
Act and management of 
Duties. 


entrusted with the execution of this Act, and the 
managing, levying, receiving, and accounting for 
llie Duties iniix)sed thereby, under the control of 
the ordinary Revenue Authorities to whom such 
Collector is subject in matters relating to the I^and 


Revenue. 


XIX. The Collector may, from time to time, whenever he shall think 


Collector may associate 
others with himself to 
assist him in making 
assessments. 


proper, associate with himself two or more persons, 
whether in the service of Government or not, to 
assist him in making assessments under this Act or 
in any proceeding held under the provisions of this 
Act. 


XX. The local Government may apiwint in any District one or more 
Deputy Collectors as Assessors, on such salaries 
shall be approved by the Governor-General of 
India in Council, for the performance of the duties 
that may be performed by Assessors under this Act. 


XXI. 'I'he local Government may also entrust any person who may be 
Appointment as Asses- now employed or may hereafter be employed as a 

^ployed^as Deputy Deputy Collector in the Revenue Department with 

lectors. the duties of an Assessor. 


XXI r. 'riie Collector may empower any Deputy Collector, whether 
employed as an Assessor or not, subordinate to such 
lecS-r*^® Collector, to exercise all the powers conferred on 

such Collector by this Act in respect of assessments 
in cases of profits or income not exceeding one thousand Rupees a year, 
subject to appeal to such Collector in the event of surcharge by such Deputy 
Collector. 


XXIIl. The Collector may, with the sanction of the local Government, 
delegate to any Covenanted Officer or to any Deputy 
Delegation of powers Collector whether employed as an Assessor or not, 
Collecto^^^ Deputy subordinate to such Collector, any of the powers or 

duties with which he is entrusted under this Act ; 
but in exercising such powers and duties, such Covenanted Officer or Deputy 
Collector shall be subject to the direction and control of such Collector. 


XXIV. It shall be law'ful for the local Government to authorize the 


Appointment of Minis- 
terial Officers by Collec- 
tors. 


Collector to ap|x>int, on such salaries as shall be 
approved by the Governor-General of India in 
Council, such Assessors and Ministerial and other 


Officers as may be necessary for carrying out the provisions of this Act, 


S— 2 
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subject to the same control and Regulations as in the other Departments of 
Revenue. . . 

^ ^ . XXV. The Collector and Commissioners respec- 

Collector and Commis- . , ' . , . i- ^ r 

sioners may exercise func- lively may at his or their discretion exercise jwy or 

tions of Assessors. functions that may be performed by Assessors. 


PART III. 

Ex-Officio and Special Assessors for Government Securities and in 

Public Departments, 

XXVI. The Accountant-General and the Sub-l'reasurer of the Presi- 

Ex Officio Assessors for of I>engal, Madras, and Pombay respec- 

Interest on Government lively, and every Authority in charge of a Public 
Securities. Treasury and authorized to pay the interest on any 

security of the Government of India, or any annuity payable out of the 
public revenue of India, shall be respectively Kx-Officio Assessors for 
executing this Act for the purpose of assessing and discharging the duties 
hereby imposed in respect of interest on securities of the Government of 
India, and of all annuities payable out of the revenues of India to any person 
whatever, at the places at which the said Officers respectively hold office; 
and in respect of all other yearly sums (other than the salaries or pensions 
mentioned in the five next succeeding Sections of this Act,) payable by the 
said Government, or out of the public revenue at the Government Treasuries 
at the said places respectively, and also in respect of all other profits charge- 
able with any Duty under this Act, and arising within any office or depart- 
ment under the management (jr control of, or the accounts of which are 
rendered to, or pass through the office of the said several Officers respectively. 

XXVII. The several Officers entrusted with the duty of auditing the 
Civil salaries and allowances payable out of the 
CiWl public revenue, shall be respectively Ex-Officio 

Assessors for executing this Act for the purpose 
of assessing all such salaries and allowances payable to any person in the 
civil employment of the Government, or serving in any Civil Department, or 
for the payment of which the audit of any Civil Auditor is required and 
payable from the public revenue by or utxui the audit of such Officers 
respectively. 


XXVIII. The several Officers charged with the duty of auditing any 
imy, salaries, or allowances payable to any Officer 
person in Her Majesty’s Army, or in Her 
Majesty’s Indian Military Forces, or in the Military 
employment of the Government, or serving in any Military Department, or 
|<?r the payment of which the audit of any Military Auditor is required and 
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XI 


Ex-Officio Assessors for 
Marine Pay. 


payable out of any public revenue, shall be respectively Ex-Officio Assessors 
for executing this Act, for the j>urpose of assessing all pay, salaries, and 
allowances payable to any person in the Military employment of the Govern- 
ment, or serving in any Military Department, or for the payment of which 
the audit of a Military Auditor General is required, and payable from the 
public revenue uix)n the audit of such Officers respectively. 

XXIX. The several Officers entrusted with the duty of auditing any 
pay, salaries, and allowances to any Officer or 
person in Her Majesty's Navy, or Indian Naval 
Forces, or in the Marine Service of, or in any 

Marine Department and employment under the Government, shall be Ex-^ 
Officio Assessors for executing this Act, in respect of all pay, salaries, and 
allowances payable to any person in Her Majesty's Navy or Indian Naval 
Forces or in the Marine Service of the Government, or serving in any 
such Marine Department and employment. 

XXX. The .several Collectors, Paymasters, and Officers charged with 

. the audit and payment, or payment without audit, 
A Ipens^w pensions payable by the Government, shall be 

Ex-Officio Assessors for executing this Act in 
respect of all such pensions; and if the local Government shall think fit to 
appoint any other persons to act in that behalf, the persons .so appointed 
shall be Special Assessors for executing this Act in respect of any of the 
pensions payable, or audited by such Paymasters and Officers respectively. 

XXXI. Whenever it shall appear to the local Government neces.sary 

^ to apixjint any Special Assessor for the purpose 

power to appoint Special executing any matter in relation to any of the 
Assessors for other De- Duties mentioned in Schedule 3 or Schedule 4 of 
partments. respect of which no provision has been 

herein made for the appointment of Assessors for the purpose of executing 
any matter in relation to the Duties mentioned in either of the said Schedules 
at any place not herein mentioned, it shall be lawful for the said local 
Government to appoint a Special Assessor for the special purpose of execut- 
ing this Act in respect of such matter, and at such place. 

XXXII, The Assessors appointed under the last six preceding Sections 

. , of this Act shall have authority to exercise and 

Assessors to have .same 1 n i- .i • a 4 . r n a 

powers as Collector or the powers of this Act as fully and 

Commissioners when act- effectually as the Collector or Commissioners are 

authorized to exercise and apply the same, so far 

as the same relate to the said Duties, to be assessed by the said Assessors, 

and shall make their assessment of the said Duties subject to the Rules 

contained in this Act in respect of such Duties respectively, according to 

the several Schedules under which such Duties are chargeable. 
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XXXI IL Every Commissioner,. Collector, or other Officer employed 
in making any assessment under this Act, shall, 
Oath of secrecy to be before acting in execution of this Act, take an oath 
taken by Officers. secrecy in a form to be prescribed as hereinafter 

mentioned by the Governor-General of India in Council. 

XXXIV. in the Presidency Towns and the Stations of the Straits 
Settlement, any one of the Commissioners, and 
Administration of Oaths. in other places the Collector, is hereby authorized 

to administer such oath. The oath may be admi- 
nistered to the Collector by any other Officer of Government above the 
rank of a Deputy Collector. 


PART IV. 


Mode of Assessment. 

„ ,. r ^ 11 X XXXV. A record shall be kept of all the 

Proceedings of Collector , ,, , , 

and Commissioners to be proceedings held by the Collector and Commis- 
recorded. sioners under this Act. 

XXXVI. The Collector and Commissioners shall assign to each 
Assessor such ^xirtion of the District in which such 
Assessor shall be employed, as may appear proper 
and shall fix the place or places at which the 
Assessor shall ordinarily hold his office. 


XXXVII. The Collector and Commissioners shall issue a general 
notice, requiring ever>" person, liable to the Duties 

0 ?mmiss^onS”^eneral i'niwscd by this Act, to fill in a return of his profits 
notice to fill in return of or income, in the form to be prescribed by the 
profits and income. Governor-General of India in Council, as herein- 

after provided, and to transmit such return to the Assessor by a date to 
be specified in the notice. It shall be explained in the notice that persons 
requiring forms of returns can procure them at the Office of any of the 
Assessors. Copies of such notice shall be affixed at the Office of the Com- 
missioners in the Presidency Towns and Straits Settlement at the Collector’s 
Office, at every Revenue or Police Office, and at such other conspicuous 
places through the Town, Stations of the Settlement, and Districts, as the 
Collector or Commissioners, respectively, shall appoint. 

XXXVIII. The Assessor shall, without delay after this Act shall come 
into operation, and afterwards, from year to year, 
^ notice, in, the form to be prescribed by the 
Governor-General of India in Council as herein- 
after provided, on every person within his jurisdiction, whom he may 
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consider to be liable to the Duties imposed by this Act. Such notice shall 
require the person to return his profits and income, and shall specify the 
date by which the return is to be made and the place of the Assessor’s 
Office at which the return is to be made ; and shall be signed by the Assessor. 
I'he form of the return shall be prescribed as aforesaid and accompany 
the notice. If the person be not found, the notice shall be left at his 
usual place of residence or business, or shall be affixed thereto, and there- 
upon such notice shall be held to have been served. 

XXXTX. Every person who is liable to the Duties chargeable by 
this Act, shall transmit to or deliver at the 
Return and declaration Assessor’s Office the return duly filled in and signed 
ow to e ma e. ^ declaration in the form to be prescribed 

as hereinafter provided, shall be added at the foot of the return, that the 
profits or income stated therein are truly estimated on all the sources 
contained in the several Schedules of this Act, after setting against, or 
deducting from such profit or income, such sums as are allowed by this 
Act, and no other sum. The return may be sealed up, and the seal shall 
be broken only by the Assessor. 


XL. Every person who is in the receipt of any money or value, or 

Lists to be delivered profits arising from any of the sources men- 

by persons chargeable on tioned in this Act, belonging to any other person, 
account of others. whatever character the same shall be received, 

for which such other person is chargeable under this Act, or would be so 
chargeable if he were resident in India, shall, within the period mentioned 
in such notice as aforesaid, prepare and deliver, in the form to be prescribed 
as aforesaid, a list containing a true and correct statement of all such money, 
value, or profits, and the name and place of abode of the person to whom 
the same shall belong, together with a declaration in the form to be pres- 
cribed as aforesaid whether such person is of full age, or a married woman, 
subject to the provisions of the English Law regarding coverture, living 
with her husband, or a married woman, subject as aforesaid, whose husband 
is not accountable for the payment of the l^uty hereby chargeable, or 
whether such person is or is not a resident in India, or an infant, or lunatic. 


XLI. Every person acting in such character jointly with any other 
Lists to be delivered by PC^’Son, shall, in the manner aforesaid, deliver a 


persons so acting con- 
jointly with others. 

such list. 


list of the name and place of abode of every per- 
son so joined with him at the time of delivering 


XLTI. Every person, when required so to do by a notice to be pres- 
- cribed as aforesaid, shall, within the period to be 

matU, &c, mentioned in such notice, prepare and deliver to 

the Assessor of the District, wherein such person 
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shall reside, a list in writing, containing, to the best of his belief, the proper 
name of every lodger or inmate resident in his dwelling-house, and of 
any other persons, not being menial servants receiving less wages than 
two hundred Rupees per annum, employed in his service, whether resident 
in such dwelling-house or not, and the place of residence of such of them 
as are not resident in such dwelling-house, and also of any such lodger 
or inmate who shall have any ordinary place of residence elsewhere, at 
which he is liable, under this Act, to be assessed, who shall be desirous 
of being so assessed at such place of ordinary residence. Such lists shall 
be signed by the respective p>ersons delivering the same, and shall be made 
out in the form to be prescribed as aforsaid. No person being required 
to deliver a list of lodgers, inmates, or other persons aforesaid, shall be 
liable to the penalties hereinafter mentioned or either of them, for any 
omission of the name or residence of any person in his service or employ, 
and not resident in his dwelling-house, if it shall appear that such person 
is entitled to be exempted from the payment of all and every the Duties 
hereby imposed. 

XLITI. If in any Presidency Town or any Station of the Straits 
o ^ , Settlement any person shall desire that his return 

sirous of being assessed be rendered to, and his assessment fixed by, the 
by Special Commissioner. Special Commissioner, he may, together with the 
return, transmit, under cover to the Assessor, an application to that effect, 
sealed and addressed to the Special Commissioner. Such application shall, 
on receipt thereof, be transmitted to the Special Commissioner. 

XLIV. If in any other place, any person, whose annual profits or 

„ ^ , income shall exceed two thousand Rupees, shall 

Returns by persons de- i t i < • 

sirous of being assessed desire that his return be rendered to, and his 

by Collector. assessment fixed by, the Collector, he may transmit 

such return sealed and addressed to the Collector. 


XLV. The returns made under the last two preceding Sections shall 
Form of Returns under prescribed for returns 


the two preceding Sec- 
tions. 


XLVI. 


as aforesaid. The declaration required by Section 
XXXIX .shall be added thereto. 


The Assessor on receiving the returns shall compute the Duties 
to the best of his judgment according to the Rules 
herein contained for each Schedule respectively; 
but he shall not summon or question the parties 
The Assessor shall make an abstract in the form 
to be prescribed as aforesaid, specifying the name 
of each person, the amount of profits or income 
returned by such person, and the amount of Duty 
chargeable on such return under this Act, 


Procedure on Assessor 
receiving returns. 

making the returns. 

Preparation of an 
abstract. 
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XL VII. If the Assessor consider any return to be understated, he 

Understated returns to Abstract prescribed in the last 

be noticed in the Section, the sum on which he shall consider the 
Abstract. person making such return ought to be assessed 

and the amount of Duty chargeable thereon. 

XLVIll. The Assessor shall make a list of the persons, if any, who 
have omitted to furnish returns, and shall com- 
to^funSs^nrtums^^ ability, the amount at which 

such persons should be assessed, and shall enter 
the Duties chargeable thereon. 

XLIX. The Assessor shall also make out a list 
in^^^to ° be^2^.^T^by persons, if any, who have sent applications 

Special Commissioner or to be assessed by the Special Commissioner or 


Collector. 


Collector. 


L. The Assessor shall have full access to any Collectorate or Kevenue 

. ^ , Records which he may require to inspect, in order 

Assessor to have access , , , . i i i i i 

to Collectorate or Reve- to enable him to compute the Duties on landed 

nuc Records. property of all kinds, according to the directions 

hereinafter contained. 


LL The Assessor shall deliver or transmit the said abstract and lists, 
signed by himself, together with the returns 
bc^^nt^^by^^Asse^r to received by him, to the Collector or Commissioners. 

Collector or Commis- If the Assessor be empowered to make assess- 

sioners. ments under Section XXII of this Act, he shall 

also deliver or transmit to the Collector an abstract of the assessments 
so made by him. 

LI I. The Collector or Commissioners shall consider the said lists and 
. returns, and shall assess each person with the 

sioners definitely to assess J^uties properly chargeable; but they shall not 

each party. summon or question the persons chargeable at this 

stage of the proceedings. 


LIII. If the Collector or Commissioners be satisfied with the return 
made by any person chargeable under this Act, 
ColleSor^^r*Cdmmission^ assess him in the amount with which 

to returns he is chargeable according to the return. Such 
assessment shall be final, subject only to such 
surcharge in case of fraud as provided in this Act. 


Liy. Whenever the Collector or Commissioners shall be dissatisfied 
with any return, and shall consider that any person 
^ should be charged with Duty in excess of the sum 

chargeable on the amount of the profits or income returned by him, the 
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Collector or Commissioners shall surcharge such person accordingly in such 
sum as they shall think fit. 

LV. Whenever any person shall have been surcharged or shall have 
been charged on an assessment made under Section 
Notice of surcharge. XlyVllI by the Collector or Commissioners, a 

notice shall be given to such person, in a form to be prescribed as afore- 
said, stating the amount of such surcharge or charge, and intimating that, 
if he desire to urge any objection thereto, he may appear, on a date 
specified, before the Collector or Commissioners, and make such represen- 
tation, and tender such proof in support thereof as he may wish. But 
no person who shall have been charged on an assessment made under 
Section XLVIII, shall be heard against such charge, if he shall have been 
served with a notice in the manner prescribed by this Act, unless he can 
satisfy the Collector or Commissioners that his failure to make the return 
within the period allowed in such notice was unavoidable. 


IvVI. Clause 1. — If, on the day appointed, the person shall appear, 
^ he shall be heard before the Collector or Com- 

aneV^^party.^*^ appear- n^Jssioners sitting with closed doors, and the 

Assessor .shall also, if required, attend. The 
Collector or Commissioners shall hear the statement of the person and 
may inspect any books or papers which he shall voluntarily tender, or 
question any witness whom he shall produce, but they shall not require 
the person chargeable to produce any books or proofs besides those which 
he may choose to tender. An oath or affirmation may be administered 
to any witness produced by the ])erson, but the person himself shall not 
be sworn unless he shall desire it. After such hearing the Collector or 
Commissioners shall modify, abate, or confirm, the surcharge or charge 
upon such person, or shall postpone the case for further hearing. After 
finally hearing the case, he or they shall decide the amount in which the 
person ought to be charged or surcharged, and shall assess him in such 
amount. Such decision and assessment shall be final, subject only to such 
surcharge in case of fraud and to such revision as are provided by this 
Act. 


Revision of assessment. 


Clause 2 , — For the purpose of correcting any mistake in law, or for 
deciding any point specially referred by the 
Collector, such assessment, if made by the Collector, 
may be revised, on the application of the person assessed, by the authorities 
to whom the Collector in matters relating to the land Revenue is subordinate, 
if they think fit so to do, under such rules as those authorities shall from 
time to time prescribe. 


Clause 3- 


D^sit of costs before 
revision. 


Before any revision shall be made, the applicant shall deposit 
with the revising authorities such amount as they 
may require to be deposited for the purpose of 
covering costs as hereinafter mentioned. 
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Claitse 4. — Pending -the revision, the applicant shall be liable to pay 

Pending revision appli- charged, as if 

cant liable to pay the no such application had been made, subject to a 

refund of such amount as the revising authorities 

shall direct. 

Clause 5 , — If the revising authorities consider the application for the 
revision to have been frivolous or vexatious, they 

vraattous ippliStiin“* ‘"‘'‘y applicant to pay such amount of 

costs as they may think reasonable, and such 
amount shall be retained out of the amount deposited on account of costs. 


LVIJ. When the assessments for any place shall have been made, a 


A general abstract of 
assesvsments to be pre- 
pared according to which 
levy of Duties to be 
made. 


general abstract shall be prepared in the form to 
be prescribed as aforesaid, to which the signature 
of the Collector or Commissioners shall be attached, 
and, in accordance with such abstract, the Collector 
()r other Officer in that behalf appointed shall 


pnK'eed to levy the Duties in the manner hereinafter prescribed. 


lyVlJl. When any person shall have applied to be assessed by the 
Collector or Special Commissioner under Sections 
XDIU and XlyIV, the Collector or Special 
Commissioner shall consider such application, 
together with the return and particulars accom- 
panying it. Tf the Collector or Special Commissioner shall be satisfied with 
the return, he shall assess such person according thereto. 


Assessments made by 
Collector or Special Com- 
missioner according to 
returns furnished. 


lAX. If the Collector or Special Commissioner shall not be satisfied 
with the .said return, he shall surcharge the person 
Surcharges. such sum as he shall think fit. In case of such 

surcharge, the Collector or Special Commissioner shall cause such notice 
to be given to the person in the manner prescribed in Section LV, and 
shall proceed to make his assessment and surcharge in the manner herein- 
before prescribed. 


Effect of assessment by 
Collectoi^ or Special Com- 
missioner. 


IvX. Such assessment made by the Collector 
or Special Commissioner shall be final, subject only 
in case of fraud to such surcharge as provided in 
this Act. 


LXI. In the Presidency Towns and the Stations of the Straits Settle- 


Presidency Towns, &c. 
Transmission of papers 
to Commissioners. 


ment, the Special Comr 
seal up the 
Commissioners., 


thereupon 
the 
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LXII. The returns and other records relating to the execution of this 
Act, shall be kept under seal in the Office of the 
under^^al Collector, or in the Presidency Towns and Stations 

of the Straits Settlement, in the Office of the 
Commissioners. The disposal of such records shall be at the discretion 
of the Revenue Authorities. 

LXII I. In no case shall any paper whatsoever, relating to the assess- 
Papers relating to J^^ent of the Duties under this Act, be inspected 


assessment not to be 
inspected by others than 
Officers expressly ap- 
pointed. 


by any one, save such of the Officers appointed 
under this Act as are herein expressly authorized 
to inspect the same. 

LXIV. Any person who may have occasion to appear before the 
Collector or Commissioners or Special Commis- 
Person how to appear. under the provisions of this Act, shall attend 

in person, unless his personal attendance be dispensed with, on sufficient 
reason to be shown, in which case a servant, agent, or relation may be 
heard on his behalf. Provided that no Counsel, Advocate, Pleader, 
Attorney, or person practising the law shall be allowed to appear or plead 
on behalf of any other person. 

LXV. The persons acting in the execution of this Act, shall be charged 
and assessed to all the Duties imposed by this 
c Art ^ to^be liable thereto, and shall deliver all such 

charged with Duties as returns and declarations, and shall do all such acts 
other persons. things as shall be required to be delivered or 

done by this Act, in order to the assessing of the said Duties in like manner 
as any other persons. 

LXVI. Any person aforesaid, whose return shall be under considera- 
tion, or who shall be concerned or interested 
cutioS^pf Art to hkyeTO t^ierein, either for himself or for any other person 

voice in the considera- in any character before described, shall have no 

tion of his own return. i u n i 

voice, and shall not be present, except upon a 

hearing for the purpose of being examined z/iva voce by the Collector or 

Commissioners having his assessment or schedule under consideration, but 

shall withdraw during the consideration and determination thereof. 


PART V. 

Compositions, 

LXVII. Any person desirous of compounding for the Duties men- 
„ . . tioned in Schedule 2 of this Act, in the first, 

for^lf T second, or third years of this Act, shall, at any 

time after he shall have delivered the return of 
his profits or income under the said Schedules, as required by this Act, 
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and before he shall have been assessed for such years, deliver to the 
Assessor of the District a notice signed by himself of his desire to com- 
pound for the Duties in the manner allowed by this Act; and shall state 
therein whether he desires to comtx)und for three, four, or five years. 


Parties to execute con- 
tract of composition. 


LXVIII. When such assessment shall have been made by the Collector 
or Commissioners, or a Special Commissioner, it 
shall be lawful for such Collector or Commissioners 
to contract and agree with such person for a 
composition for the said Duties on the terms hereinafter mentioned, for 
a period of not less than three years, and not more than five years limited 
for the continuance of this Act, provided such person shall enter into and 
sign a contract of composition within the space of one calendar month 
next after the making of such assessment shall have been notified to him, 
and his appeal against the same (if any) shall have been determined. 


LXIX. The terms of such comiK)sition shall be the payment in each 
year of the said period of the amount of the said 
Terms of composition. assessment so made as aforesaid, together with an 

addition thereto at the rate of one Kui>ee for every twenty Rupees of the 
sum assessed as aforesaid, which addition shall be made by the Collector 
or Commissioners to the said assessment so made for the first year of the 
said term. 


LXX. In each subsequent year thereof the assessment of the said 
Duties under Schedule 2, upon the person who 
made in subsequent years have entered into such contract of com- 

upon persons executing iwsition, shall be made by the Collector or 
contracts. Commissioners in a sum equal to the aggregate 

amount of the said first year's assessment with the said additional rate 
thereon, and it shall not be necessary for such person to deliver any further 
return of profits or income described in the said Schedule 2 during the said 
period of composition. 

LXXT. If the person upon whom such assessment as aforesaid shall 

If persons neglect or made, shall neglect or refuse to enter 

refuse to ^ecute contract into and sign such contract of composition within 
o composition. herein limited for that purpose, the 

assessment so made, without the said additional rate, shall be collected and 
recovered in like manner as any other assessment under this Act. 

LXXII. The contract of compo.sition shall be made in the form to be 
p ^ ^ ^ prescribed as aforesaid. Every such contract of 

comp^tion. ® composition shall be made in two parts which shall 

Contract to be in two be severally signed by the Collector or one of the 

Commissioners, and by the person compounding. 
One of such parts shall be delivered to the person compounding, and the 
Other part shall remain with the Collector or Commissioners. 


parts. 
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LXXIII. Every such contract shall be an authority for the Collector 
or Commissioners to make an assessment on, the 
Effect of contract, person compounding for each year of the said 

period of composition in accordance with the terms thereof, and to cause 
the sum thereby assessed to be collected and paid over in such manner 
and by such means as are herein authorized in relation to any other assess- 
ment made under this Act. 

LXXIV. If any person who shall have compounded as aforesaid 
shall die or become bankrupt or insolvent before 
on^Oth^Apri? n^t a^ftw expiration of the period of composition, his 

death or bankruptcy of contract of composition shall cease and determine 
party compounding. 20th of April next after his death, bank- 

ruptcy, or insolvency, save and except as to any instalment of Duty which, 
before the said day, shall have become payable and shall then remain 
unpaid, 

LXXV. If any person who shall propose to compound for the Duties 
chargeable under Schedule 2 of this Act shall 
compounding^ romposl^ wilfully make or deliver any false return or 

tion to be void, and declaration of profits or income described in such 

penalties incurred. Schedule, or shall wilfully conceal or omit to state 

any of such his profits or income, or any part or portion thereof, or any 
other matter or thing required by this Act to be stated in such declaration 
or return; or if any person shall, by any fraudulent means, procure an 
assessment to be made upon him for a less amount of the said Duties than 
he shall be chargeable with, in order to compound thereon: or if any person 
shall, by any fraudulent means whatever, cause or procure a contract of 
composition to be made or entered into with him for a less amount of 
Duties than he ought to be charged with, the contract of composition, if 
any, which shall have been made with such person, shall be void and of 
no eflfect, and such party shall be charged and assessed as if no such 
contract had been made, and any sum of money which may have been 
paid in pursuance of such contract shall be forfeited. 

T/XXVI. No Officer not exercising the full 
fuI?^wers*(5^a^llertor powers of a Collector shall have authority to make 
incapable of making con- any contract of composition under this Part of 

the Act. 


PART VI. 

Provisions as to Trustees and Special Classes of Persons chargeable. 

LXXVII. The trustee, guardian, curator, or committee of any person, 
Trustees and Guardians being an infant, or married woman subject to the 
of incapacitated persons law of England as aforesaid, or a lunatic, and 
to be charged, having the direction, control, or management of 
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the property or concerns of such infant, married woman, or lunatic, whether 
such infant, married woman, or lunatic shall reside in India or not, shall, 
if such infant, married woman, or lunatic be chargeable under this Act, be 
charged to the said Duties in like manner and to the same amount as 
would be charged to such infant if of full age, or to such married woman 
if she were sole, or to such lunatic if he were capable of acting for himself. 


LXXVIII. Any person not resident in India, whether a subject of 
Agents, Factors, and He*’ Majesty or not, being in the receipt, through 
Receivers of non-residents any agent, factor, or receiver, of any profits or 

lo be charged. income chargeable under this Act, shall be charge- 

able in the name of such agent, factor, or receiver having the receipt in 
India of such profits or income belonging to such person, in the like manner 
and to the like amount as would be charged to such person if resident in 
India, and in the actual receipt thereof. 


TrusteCvS, Guardians, 
Agents, &c., required to 
do all acts required to 
be done by their prin- 
cipals. 


LXXIX. Every such trustee, guardian, curator, 
or committee, and every such agent, factor, or 
receiver, shall be answerable for the doing of all 
such acts and things as are required to be done 
by the person chargeable. 


Trustees or Agents of 
certain persons (being 
resident in India) only 
required to deliver a list 
of names and residence of 
principals. 


LXXX. No trustee, who shall have authorized the receipt of the 
profits or income arising from trust property by 
the person erititled thereto, or by the agent of such 
person, provided such person shall actually receive 
the same under such authority, and no agent, or 
factor, or receiver of any person, being of full age, 
and resident in India, and being under no disability, 
who shall return a list in the manner herein required, of the name and 
residence of such person, and of the amount of the income liable to be 
assessed, shall be required to do any other act for the purpose of assessing 
such person, unless the Collector or Commissioners, acting in the execution 
of this Act in respect of the assessment to be made on such person, shall 
require the evidence of such trustee, agent, or receiver. The Collector 
or Commissioners shall have power to summon such person to attend 
before them when his evidence is required. 


LXXXI. Every person who shall act in any character as aforesaid 


for any other person, who by reason of any such 
incapacity as aforesaid, or by reason of his not 
being resident in India, cannot be personally 
charged by virtue of this Act, shall also, when 
required, deliver in the manner herein directed and 
in the same District in which the person delivering such list ought to be 


Trustees or Agents of 
incapacitated persons 
may be required to fur- 
nish statements of income 
and profits. 


charged on his own account, a true and correct statement, in writing, signed 
by him, of the amount of the profits and income to be charged on him on 
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account of such other person, estimated during the period, and according 
to the rules contained in the said respective Schedules, together with such 
declaration of the truth of such statement, as required in Section XXXIX 
of this Act. 


LXXXIL Where two or more such persons shall be liable to be 
charged for the same person, one return only shall 
two^or more^^i^iper^ns required, and such return shall be made by such 
are liable to be charged persons jointly, or by one or more of them on 

for the same person. behalf of himself or themselves ; and it shall be 

lawful for them to give notice, in writing, to the Collector or Commissioners 
acting for the place where they shall be called upon for such statement, 
in what place they are respectively chargeable by this Act on their own 
account, and in which of the said places they are desirous of being so 
charged on the behalf of such other person for whom they so act in any 
of the characters before-mentioned, and they shall be assessed accordingly 
by one assessment in such place, provided any one of such persons shall 
be liable to be charged on his own account in the same place. 


lyXXXIII. If more than one assessment shall be made on such 


Relief from double 
Assessments. 


persons, or any of them, on the same account, 
relief shall be granted for such double assessment 
by like applications to the Collector or Commis- 


sioners, as are allowed in other cases by this Act. 


LXXXIV. The receiver or manager appointed by any Court in India, 
Receiver or Manager whether constituted by Royal Charter or not, or 
of trust property charge- having the direction and control of any property 

in respect whereof a Duty is charged by this Act, 
whether the title to such property shall be uncertain or not, or subject 
to any contingency or not, shall be chargeable to the said Duty in like 
manner and to the like extent as the persons entitled thereto would be 
chargeable, if In actual possession of the said property, and if the title 
thereto were certain and not subject to any contingency whatever. 


lyXXXV. The several Courts of Wards in the Presidencies of Bengal, 
Court of Wards is to Madras, and Bombay, and in any other parts of 
be charged for property India wherein such Courts are established, shall, 
* * * in respect of all property, profits, and income under 

the direction and control of such Courts, and chargeable with any Duty 
under this Act, whether the proprietors on whose behalf the said Courts 
shall have such direction or control, be or continue disqualified or not, 
so long as the said Courts shall have such direction or control, shall be 
chargeable to the said Duty in the like manner and to the like extent as 
the proprietors of such property, profits, and income, if not disqualified, 
and if in actual possession thereof, would be chargeable. 
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LXXXVI. The Administrators General of Bengal, Madras, and 
Bombay shall be chargeable under this Act in 
respect of all property, proHts, and income in their 
property in their posses- prjsscssion or under their control by virtue of any 
aon and control. letter of administration or ad colligcnda, or by 

virtue of any probate granted to them respectively as executor of any will, 
or of any appointment as curator, or as official trustee. 

LXXXVII. Every such receiver or manager, every such Court of 
Wards, and every such Administrator tieneral, 
shall be answerable for doing all such matters and 
things, and for delivering all such returns and 
declarations, as are required to be done by virtue 
of this Act, in order to the charging of the Duties 
imposed by this Act in respect of the several properties, profits, and income 
under their care respectively, and in order to the payment of the same. 

LXXXVI] 1 . All Bodies politic or coq^orate or collegiate, and all 

Bodies, Companies, and Companies or Societies of persons, whether 
Societies charged 
Ehities. 


Receivers, Managers, 
Courts of Wards, and Ad- 
ministrators General 
are required to do all acts 
under this Act. 


with 


corporate or not corporate, and the properly 
thereof, shall be chargeable with the same Duties, 
and shall be subject in all respects to the provisions of this Act, in the 
same manner as any person and his property are subject thereto. 


Secretaries, or Principal 
Agents or Managers of 
registered Bodies, Com- 
panies, or Societies to 
do all acts required for 
assessment. 


LXXXIX. When any such Body, Company, or Society shall be 
registered under any Act of the Governor-General 
of India in Council for the time being in force, 
the registered Officers of such Body, Company, or 
Society, and where it shall not be so registered, 
the Secretary or Principal Agent or Manager in 
India, shall be answerable for doing all such acts 
and things as shall be required to be done by virtue of this Act, in order 
to the assessing such Body, Company, or Society, or the officers or sen^ants 
thereof, as hereinafter provided, to the Duties imposed by this Act and 
paying the same. 

XC. The Treasurer, Secretary, or Principal Agent or Manager in 
India of any such Body, Company, or Society, 
whether the same be registered as aforesaid or not, 
shall be also answerable for the payment of the 
said Duties, payable by such Body, Company, or 
Society. 

XCI. The^ Treasurer, Secretary, or Principal Agent or Manager in 

Treasurers &c of Body, Company, or Society, 

Bodies, Companies, and within the period required by this Act, 

Sroeties are required to prepare and deliver, in the form to be prescribed as 
dehver correct returns. r ^ 4 j 4^ i- 41- n*. 

aforesaid, a true and correct return of the pronto 


T r e a s u r e r s &c. of 
Bodies, Companies, and 
Societies, answerable for 
payment of Duties. 



XXIV 


THfe INDIAN Income-tax Act 


and income to be charged on such Body, Company, or Society, computed 
according to the directions of this Act, together with such declaration of the 
truth of the said return as aforesaid, as required by Section XXXIX of 
this Act. 


XCII. Such return shall be made on the amount of the annual profits 
and income of such Body, Company, or Society, 
niad^^on ^annual profits before any dividend shall have been made thereof 
and income before a divi- to any other persons, Bodies, or Companies having 
dend is made. share, right, or title in or to such profits or 

income, and all such other persons, Bodies, Companies, or Societies shall 
allow, out of such dividends, a proportionate deduction in respect of the 
Duty so charged. 


XCIII. When any trustee, guardian, curator, or committee, agent, 
factor, or receiver of or for any persfm, shall be 

'Trustees .^\kizcnts and 

Receivers may retain assessed under this Act in respect of such person; 
Duties charged on them or when any receiver appointed by any Court, or 
out of trust monies. when any Court of Wards, or any Administrator 

General, shall be assessed under this Act in respect of the property, profits, 
or income received by them ; or when any Secretary, Agent, Manager, or 
other officer of any Body, Company, or Society shall be so assessed in respect 
of such Body, Company, or Society as aforesaid, it shall be lawful for every 
such person, who shall be so assessed, out of the money which shall come to 
his hands as such trustee, guardian, curator, committee, agent, factor, or 
receiver as aforesaid, or as such receiver. Court of Wards, or such Secretary, 
Manager, Agent, or Administrator General, or such other officer as aforesaid, 
to retain so much thereof from time to time as shall be sufficient to pay such 
assessment ; and each of the said persons enumerated in this Section is hereby 
fully indemnified against every person. Body, Company, or Society whatso- 
ever, for all payments which he shall make under this Act. 


XCIV. Any married woman subject to the law of England in regard 


Married woman (sub- 
ject to English law) 
having separate property 
chargeable. 


to her coverture, acting as a sole trader in her own 
name, or having or being entitled to any profits or 
income to her sole or separate use, shall be charge- 
able to the Duties under this Act, in like manner. 


except as hereinafter mentioned, as if she were sole and unmarried. 


XCV. The profits or income of any married woman subject to the law 
of England as aforesaid, living with her husband, 
womi^^TsuWeS^o^^En^ deemed the profits of the husband, and the 

lish law) living with her same shall be charged in the name of the husband, 
husband, how chargeable, name or in the name of her trustee. 
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XCVI. Any married woman subject to the law of England, or acting 
as committee as aforesaid, living in India separate 
woiSin^*(subject*to husband, whether such husband shall be 

Engli^ law) living in temporarily absent from her or from India, or 
huS)and,’’how%£?^bl" otherwise, who shall receive any allowance or 

remittance from property out of India, shall be 
charged as a feme sole if entitled thereto in her own right, and as the agent 
of the husband if she receive the same from or through him, or from his 
proprty, or on his credit. 


PART VII. 

Rules under Schedule 1, 

XCVII. The Duties hereby imposed and con- 
im^^d undM sJheSile L Gained in Schedule 1 shall be assessed and charged 

under the following Rules, that is to say: — 


SCHKDUI^lC 1. 


Rule 1. 'riie annual profits of the proprietors or Iiolders of lands 


paying revenue direct to Government not under any 
permanent settlement, but under any settlement 
liable to revision or alteration, shall be estimated 
at one-third of the annual amount of revenue pay- 
able to the Government. The owners or holders 
of such lands shall be chargeable wilh the amount 
of the annual profits so estimated. 


Profits of lands paying 
revenue direct to Govern- 
ment under settlements 
subject to revision, to be 
estimated at one-third the 
Government Revenue. 


Rule 2. y any owner or holder of lands included in Rule 1 shall prove 


Assessment upon such 
lands may be reduced on 
proof that the profits 
realised are less than onc- 
third the Government 
Revenue. 


to the satisfaction of the Collector or Commis- 
sioners that the actual annual profits received by him 
from the said lands are less in value than one-third 
the annual amount of revenue payable in respect of 
the said lands, the Collector or Commissioners 


shall reduce accordingly the annual amount of Duty with which such owner 
or holder is chargeable. 


Rule 3. If any such owner or holder shall object, either before the 

r 4 ^* * Collector or the Commissioners, to be charged with 

upon application to re- i i i i 

duce, holder, if he fails. the annual value at the rate of one-third llic annual 

amount of revenue payable on the said lands, he 
shall be bound to make all the returns and declara- 
tions, and be subject to the same rules as the owners 
or holders of lands mentioned in the following rules ; and if it shall appear 
S-4 


liable to be charged with 
excess of profits above 
one-third of the Govern- 
ment Revenue. 
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to the Collector or to the Commissioners that the annual profits arising from 
the said lands are more in value than one-third of tlie said annual amount 
of the said Government revenue, the Collector or the Commissioners shall 
charge such owner or holder with such increased annual value of the profits, 
and he shall be charged double Duty in respect thereof. 


All persons in receipt of 
rents and profits of lands 
and houses not included 
in Rule 1 to make re- 
turns, and to be charge- 
able witli actual profits. 


Rule 4 . All persons in the actual receipt, whether as owners or not, of 
any rents or profits arising out of any lands or 
houses not included in the said first general rule, 
whether paying revenue to the Government or not, 
shall return and deliver, as aforesaid, a statement 
of all the several estates, tenures, sub-tenures, 
lands, and houses held by them, and of the nature of such estates, tenures, 
and sub-tenures, and of the amount of the rents and profits whereof they 
shall be in receipt as aforesaid, under any title whatever, and in whatever 
District situated, and of the rents and profits, of whatsoever nature or kind, 
received and receivable by them on account of every such separate estate, 
tenure, sub-tenure, lands, and houses as the rent or profits payable for the 
preceding year, that is to say, the revenue year immediately preceding the 
year of assessment, and shall be chargeable upon the annual amount of such 
rents and profits. Every return required by this Section shall be accom- 
panied by a rent-roll containing the name of every person to whom such 
lands or houses or any part thereof arc underlet by the person making such 
return, and the amount of rent payable in every such case, and every such 
return and rent-roll shall be filed in the Collector's Office, and shall be con- 
clusive evidence against the person making such return in any suit for the 
recovery of rent as to the amount payable by any tenant included in such 
rent-roll for the period to which such return applies, and shall also be 5011- 
clusive evidence against him in all other actions or suits, unless it shall be 
proved to the satisfaction of the Court or Officer before wffiqin such return 
and rent-roll is offered in evidence, that any statement contained therein 
is erroneous, and that the error arose from accident and not from any 
fraudulent intention, in which case the said Court or Officer shall not be 
bound to treat the same as conclusive. 


Rule 5 . Every such person as aforesaid, who shall not receive for his 
" . . sole use and benefit the whole rents and profits 

sharws.'^ ^ ^ ^ ° estate, tenure, sub -tenure, lands, or 

houses as aforesaid, shall state in his said return, 
to the best of his knowledge and belief, the name of every other person 
having a share therein, the extent of the respective shares of such persons, 
and the amount of rents and profits received by them for their own use and 
benefit. Any two or more persons, being sharers in any estate, tenure, 
sub-tenure, lands, or houses, may render a joint return to the above effect, 
in which they shall specify their respective shares. 
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Rule 6. Clause 1. In returning such rents and profits the gross 

Assessment after de- received and receivable during the preced- 

ducting land revenue or ing year shall be fully stated, but if the person 

receiving or entitled to receive the same be himself 
liable to pay, in respect of any land or house, any land revenue to Govern- 
ment or any rent to any superior landlord, he shall state in his return the 
amount of such revenue and rent, and the name of the person to whom the 
rent is payable, and shall be charged with the said Duties on his rent and 
profits, whether received or not, after deducting the amount of such land 
revenue or of the rent so payable by him to such superior landlord. 


.Clause 2. 


Assessment without de- 
duction. 


Or at the option of the Collector or Commissioners he may 
be charged with the Duties on the rent and profits 
without making any such deduction on account of 
land revenue or rent. 


Clause S. Whenever any person shall pay the said Duties on the rent 
, or profits of any land or house without deduction 

deduct from superior on account of any land revenue or rent payable by 
landlord. respect of such house or land, he shall have 

a right to deduct from any revenue or rent payable by him, as the case may 
be, a sum equal to the amount of the Duty computed upon such revenue 
or rent. 


Payment deemed a 
payment to Government 
by the person from whom 
deduction is made. 


Clause 4. A deduction from revenue or rent 
under the provisions of this Act .shall be deemed a 
payment to (Government by the person from whom 
the deduction is made of the amount so deducted. 


Rule 7. All other persons occupying lands or houses, other than ryots 
and occupiers as provided in Sections CXXX and 
pyh!g°tend8*’"?®reton CXXXI of this Act, and not being the owners 
and be charged with thereof, .shall return and deliver, in manner afore- 


actual profits. 


said, the actual amount of profits realised by them 


from the said lands or houses during the preceding year, and shall be assessed 
thereon. 


Rule 8. Owners of 

Owners of lands or 
houses occupying the 
same to be charged at 
rack-rent at which the 
same are worth to be let. 


lands or of houses occupying the same, except ryots 
and occupiers as last aforesaid, shall be chargeable 
in respect of the annual value thereof at the rack- 
rent at which such lands or houses are worth to be 
let for the year. 


Rule 9. The .said Duty shall also be assessed upon the amount received 
within the year preceding by or on account of any 
Fines and bonu^ on per.son as a fine or bonus in consideration of any 
lease of, or agreement to let any land or house. 
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Rule 10. When any mortgagee or creditor having a lien on any land 
or house shall be in possession of the land or house 
^i^Mortgagees in posses- mortgaged, such mortgagee or creditor, whether in 

the actual occupation, or in the receipt of the rents 
and profits of such land or house, shall be chargeable as the owner of the 
same, according to the Rules herein contained ; and upon any settlement of 
accounts between such mortgagee or creditor, and the mortgagor or debtor, 
the Duty chargeable under this Act, in respect of the amount of the interest 
payable uixdii the mortgage or debt, shall be taken and allowed as so much 
money received by such mortgagee or creditor on account of such interest. 


Owners 

payment. 


Rule 11. 

dying before 


If the person who is the owner of any land or house at the 
time the assessment is made, shall die before pay- 
ment of the Duty chargeable under this Act, the 
heirs, executors, administrators, or assigns, or other 
person who, on the death of such person, shall become entitled to the rent 
or profit of such land or house, shall be liable to the payment of all arrears 
of the said Duty due at the time of the death of such person, and to all 
subsequent instalments for the same year, without any new assessment. 


into 


Rule 12. When any house shall be divided into distinct portions, and 
such portions shall be occupied by distinct owners 
or their respective tenants, such owners shall be 
liable for their respective proportions of the Duties 
chargeable under this Act. 


Houses divided 
distinct portions. 


Rule 13. No deduction from the assessment of any land or house 
No deduction allowed, shall be allowed in any case, unless the same shall 
unless expressly author- authorized by this Act, nor unless an account in 
ing. writing, signed by the party claimugig such deduc- 

tion, stating the nature and amount thereof, shall have been delivered to the 
Assessor within the time, and pursuant to the notice given by such Assessor. 
Provided it shall be lawful for any local Government to authorize a deduction 
to be made in respect of any extraordinary or unusual charge to which the 
property is subjected. 

Rule 14. If any such deduction shall be made contrary to this Act, or 

Surcharge for deduc- without such account in writing as aforesaid, the 

tions -made contrary to person making the same shall be surcharged with 

the amount of such deduction. 


Rule IS. 


Rent received in grain 
or produce. 


When the rent of any land shall depend wholly or in part on 
the price of any kind of grain, or on the actual 
produce of the land, the computation for the 
purpose of charging the Duties in Schedule 1 of 
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this Act, in respect either of the price or quantity of such produce, shall be 
made, and the amount to be assessed shall be ascertained, according to the 
rules and in the manner by which such rent has been usually ascertained in 
the same District between landlord and tenant, and the Collector or Com- 
missioners shall in such cases determine according to what rules and in 
what manner it has been usual, in the said District, to ascertain the anioimt 
of such rent between landlord and tenant. 


Duty to be assessed on 
lands and houses whe- 
Uier occupied or not. 


Rule 16. The Duty shall be assessed on all lands 
and houses, whether occupied at the time of assess- 
ment or not. 


Rule 17. The said Duty shall not be levied on any house which shall be 
unoccupied for such year or portion of the year 
on^ tme^rupied same shall be unoccupied, but the assessment 

thereupon for such year, or portion of the year as 
aforesaid, shall, upon appeal, be discharged or diminished by the Collector 
or Commissioners, on due proof of the time during which such house 
remained unoccupied. 


Rule 18. If any dispute shall arise touching the annual value of any 
land or house, and the Collector or Commissioners 
appoint a deem it necessary, or the person chargeable 

shall desire, that a valuation thereof shall be made 
by any competent person, it shall be lawful for the Collector or Commis- 
sioners to direct that a valuation be made by any such person to be named 
by the Collector or Commissioners, the costs and charges whereof shall 
abide the final determination of the Collector or Commissioners, and to 
require the just valuation to be verified on the oath or solemn affirmation 
of the person^ making the same. If the person chargeable, after having 
desired such valuation, or any person instigated by him, shall obstruct or 
resist the making of such valuation, the Collector or Commissioners shall 
make an assessment according to the best of their judgment without such 
valuation. 


Rule 19. It shall be competent to the Collector or Commissioners, in 
every case where the valuation so made shall exceed 
value put upon the said land or house by the 
person chargeaible, to direct that the costs and 
charges attending the same shall be paid by him; but if they shall be of 
opinion that such costs and charges have not been incurred through any 
fault of such person, they shall direct the same to be paid by the Collector 
of the District, who, on the certificate of the Collector or Commissioners 
present at the time of the determination, shall pay the same. 
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Rule 20. Whenever, by any flood, drought, or tempest, loss shall be 
Deduction in favor of sustained on the growing crops, or on the stock on 
owners where rent re- lands let to tenants, or the lands, or any part 

floSf dro’^hr*of*tem-^ thereof, shall by such flood, drought, or tempest, 
pest. be rendered incapaible of cultivation for any year, 

and it shall be proved to the satisfaction of the Collector or Commissioners 
that the owner of the said land, or the person in receipt of the rents thereof, 
has, in consideration of such loss, abated or agreed to abate to any tenant 
the whole or any proportion of the rent reserved or payable by such tenant 
for any year of such lease, it shall be lawful for the Collector or Com- 
missioners to abate in the assessment made in respect of the said lands for 
the same year for which such rent has been abated, and to discharge there- 
from the wdiole or the like proportion of Duty as the said owner shall be 
proved to have abated from the rent reserved and made payable to him on 
such lease. 

Rule 21. It shall also be lawful for the Collector or Commissioners, in 
every such case, to abate in the assessment made 
fa^uf*of^^c<S]^ers!^" respect of the occupation of the said land for 

the same year, and to discharge therefrom the like 
proportion of Duty as shall have been abated or discharged from the assess- 
ment made in respect of the property on the said land for the cause aforesaid. 

Rule 22. Whenever, from any of the causes aforesaid, the like loss 

.... . . shall be sustained on any land in the occupation 

A similar provision as ^ ^ , , ,, , , , 

to lands in occupation of of the owner, and the same shall be proved to the 

satisfaction of the Collector or Commissioners, it 
shall be lawful for the Collector or Commissioners to abate in the assessment 
made in respect of the said land, and to discharge the whole or any part of 
the said Duty, in proportion to the loss so sustained, and to the amount 
which the Collector or Commissioners shall be of opinion would or ought to 
have been abated as aforesaid, if the said land had been let to a tenant, and 
a proportionate abatement had been made to such tenant under the cir- 
cumstances of the said loss. 


Rule 23. Whenever any loss of rent shall be sustained by the owner or 
Deductions for loss of any land occasioned by the insolvency 


caused by insolvency or 
absconding of tenants. 


or absconding of the tenant or occupier by whom 
such rent was payable, or by the fraudulent 
assignment or removal of his goods, or by reason of such land being left 
unoccupied or waste, and the same shall be established to the satisfaction 
of the Collector or Commissioners, it shall be lawful for the Collector or 
Commissioners to abate in the assessment made in respect of the said land, 
and to discharge the whole or any part of the said Duty in proportion to 
the loss so sustained, 
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PART VIII. 

Rules under Schedule 2. 

XCVIII. The Duties hereby imposed contained in the Schedule marked 
Assessment of Duties ^ shall be assessed and charged under the following 
under Schedule 2. Rules ; — 


ScHKDUUv 2. 

The said Rules shall extend and apply to every description of property 
or profits which shall not be contained in either Schedule 1 or Schedule 3, 
and to every description of profession or employment of profit not contained 
in Schedule 4, and not specially exempted from the said Duties, and shall be 
cliarged annually on, and paid by the person receiving or entitled to the 
same, and his representatives. 


I'lRST Cask. — The Ditties to he charged in respect of any Trade. 

Rule 1. The Duties to be charged in respect of any trade shall be 
t 4 .- computed upon a sum not less than the full amount 

to be charged for the of the profits of such trade during the preceding 

preceding year. year, that is to say, during one year ending on the 

day of the year immediately preceding the year of assessment on which the 
accounts of the said trade shall have been usually made up, or on the 30th 
day of April preceding the year of assessment, and shall be assessed and 
paid without other deduction than is hereinafter allowed. Provided that 

Proviso as to profits of •'espect of any trade or adven- 

trade &c. carried on out ture carried on entirely out of India, and which 

of India. shall be in no way connected either with the 

products of India exported therefrom, or with any manufactures or products 
whatever purchased out of India and imported or to be im{X)rted into India, 
shall be exempted from any charge under this Act, unless such profits be 
received in India. 


Rule 2. When the trade shall have been set up and commenced 
, within the period of one year, or within the year 
trade has been com- assessment, the computation shall be made 

menced within the pre- according to an average of the profits for such 


ceding year. 


period as the Collector or Commissioners shall, 


under the circumstances, direct. 


Rule 3. The Duties under Schedule 2 shall extend to every trade, 
Description of trades the same be connected with the occupation 


charegable under Sche- 
dule 2. 


and use of land or not, including among others 
the following persons: Railway Companies, Canal 
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Companies, Steam Navigation Companies, Irrigation Companies, Docking 
Companies, Coal Companies, Gas Companies, Mining Companies, Tea Com- 
panies, Indigo Planters and Manufacturers, Coffee Planters, Sugar Kanters, 
Tea Planters, Silk Manufacturers, Holders of Silk Filatures, and all Com- 
panies and persons holding or using land for the purpose of manufacturing 
the produce thereof and selling such produce when manufactured, or for any 
pui*p<;sc of the nature of trade or manufacture, whether such Companies 
or persons are subject to the Bankrupt or Insolvent Laws as traders or not. 
The foregoing enumeration shall not be construed to exclude any person 
not expressly specified therein, who would, but for such enumeration, have 
been deemed to be included therein under the general words of this Rule. 

Rule 4. In estimating the profits or income chargeable under Schedule 

No deduction to be P«ipose of assessing the Duties 

allowed in computation, thereon, no sum shall be allowed to be set against 
except those specified, qj. deducted from such profits or income on account 
of any sum expended for repairs of premises occupied for the purpose of 
such trade, manufacture, or concern, nor for any sum expended for the 
repairs of any implements, utensils, or articles employed for the purpose 
of such trade, manufacture, or concern, beyond the sum usually expended 
for such purposes, according to an average of three years preceding the 
year in which such assessment shall be made; nor on account of loss not 
connected with, or arising out of such trade; nor on account of any capital 
withdrawn therefrom, nor for any sum employed or intended to be employed 
as capital in such trade; nor for any capital employed in improvement 
of premises occupied for the purposes of such trade, manufacture, or 
concern; nor on account of any interest which might have been made on 
such sums if laid out at interest; nor for any debts, except bad debts proved 
to be such to the satisfaction of the Collector or Commissioners. 

Rule 5. In estimating the amount of the profits or income arising as 
aforesaid, no deduction shall be made on account 
No deduction on ac- of any annual interest, or any annuity or other 
aWe"out^of profit^^ annual payment paid or payable to any person out 

of such profits. 


SiCCOND Cask. — The Duties to he charged in respect of professions or 
employments not contained in any other Schedule of this Act, 


Rule 6. The Duties on professions or employments shall be construed 


Duties chargeable on 
all employments, whether 
annual or not. 


to extend to every profession and employment in 
any character whatever, for whatever period, and 
to all profits and earnings, of whatever value, 


subject only to such exemptions as are hereinafter mentioned. 



ACT NO. XXXII OF 1860 



Rule 7. The Duties to be charged shall be computed at a sum not 
less than the full amount of the balance of the 
Period of computation. pj-Qfits and income of such profession or employ- 
ment (after making such deductions as by this Act are allowed) within 
the preceding year, ending as in the first case, to be paid on the actual 
amount of such profits or income, without any deduction, subject to the 
like provisions as are made in the first case in Rule No. 2, in respect of 
the period of computation in the case of setting up or commencing such 
profession or employment within the year preceding the year of assessment, 
or within the year of assessment. 


4th and 5th Rules of 
Case 1 applicable to Case 
2 . 


Rule 8. The fourth and fifth Rules in the first 
Case shall also extend to the profits arising under 
the second Case, as far as they are applicable. 


Rules applying to both the preceding Cases, 


Rule 9. In estimating the profits or income to be charged according 
to cither of the first or second Cases, no sum shall 
no?^^to^^bT^"allowcd allowed to be set against or deducted from such 

computing profits under profits or income for any disbursements or expenses 

whatever, not being money wholly and exclusively 
expended for the purposes of such trade, or of such profession or employ- 
ment, nor for any disbursements or expenses of maintenance of the parties; 
their families, or establishments, nor for the rent or value of any dwelling- 
house or domestic offices, or any i^art of such dwelling-house or domestic 
offices, except such part thereof as may be used for the purposes of such 
trade, profession, or employment, not exceeding the proportion of the said 
rent or value hereinafter mentioned, nor for any sum expended in any other 
domestic or private purpose distinct from the purposes of such trade, 
or of such profession or employment. 


Rule 10. The computation of the Duties to be charged in respect 


Duties to be computed 
inclusive of profits arising 
from lands connected 
with trade. 


of any trade, profession, or employment, whether 
carried on by any person singly or by any two or 
more persons jointly, or by any Corporation, Com- 
pany, or Society, shall be made inclusive of the 


profits or income arising from any land or house occupied for the purpose 


of such trade or of any profession or employment. 


Rule 11. The computation of Duties arising in respect of any trade. 


Computation in the 
case of several persons in 
partner^ip. 


profession, or employment carried on by two or 
more persons jointly, shall be made and stated 
jointly and in one sum, and separately and distinctly 


from any other Duty chargeable on the same persons or either or any 


of them. 


S-5 
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Rule j 2. The return of the partner who shall be first named in the 
deed, instrument, or other agreement of co- 
partnership, or where there shall be no such deed, 
instrument, or agreement, then of the partner who 
shall be named singly, or with precedence to the 
other partner or partners, in the usual name, style, 
or firm of such co-partnership, or where such precedent partner shall not 
be an acting partner, then of the precedent acting partner, and who shall 
be resident in India, shall be sufficient authority to charge such partners 
jointly. 


Return of partner first 
named in deed or of pre- 
cedent acting partner 
resident in India, suffi- 
cient authority to charge 
partners jointly. 


Rule 13. Every such partner who shall be so first named as aforesaid. 

Liability of every such precedent partner or precedent acting 

partner to penalty for de- partner as aforesaid resident in India, is hereby 
fault in making returns. required, under the penally herein contained for 

default in making any return required by this Act, to make such return 
on behalf of himself and the other partner or partners, whose names and 
residences shall also be declared in such return. 


Rule 14. Where no such partner shall be resident in India, then the 

statement shall be prepared and delivered by their 
no sucli i)3rtn6r • • 

is resident in India. agent, manager, or factor, resident in India, jointly 

for such partners, and such joint assessment shall 
be made in the partnership name, style, or firm, and no separate statement 
shall be allowed in any case of partnership, except for the purpose of the 
partners separately claiming an exemption as herein directed, or of account- 
ing for separate concerns. 


Case of separate assess- 
ment. 


Rule 15. Any partner being entitled to exemption, shall declare the 
proportion of his share in such partnership, trade, 
or profession, in order to a separate assessment. 
For the above purpose, it shall be lawful to charge 
the partners in such partnership separately; but if no such claim be made, 
and in any other case, such assessment shall be made jointly, according to 
the amount of the profits and gains of such partnership. 


Rule 16. Any partner in such trade, profession, or employment, who 
Partners returned by already returned by such precedent 


precedent partner may re- 
turn their own names. 


partner as aforesaid, may return his name and 
place of abode, and that he is such partner, 
without returning the amount of Duties payable in respect thereof, unless 
the Collector or Commissioners shall think proper to require a further 
return, in which case it shall be lawful for the Collector or Commissioners 
to require from every such partner the like return as they are hereby 
entitled to require from the precedent partner. 
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Rules as to change in 
partners. 


Rule 17. If amongst any persons engaged in any trade, or in any 
profession or employment in partnership together, 
any change shall take place in any such partner- 
ship, either by death or dissolution of partnership 
as to all or any of the partners, or by admitting any other partner therein 
before the time of making the assessment, or within the period for which 
the assessment ought to be made under this Act, or if any person shall 
have succeeded to any trade, or any profession or employment, within 
such respective periods as aforesaid, the Duties payable in respect of such 
partnership, or any of such partners, or any person succeeding to such 
profession, trade, or employment, shall be computed and ascertained accor- 
ding to the profits and income of such business derived during the 
respective periods herein mentioned, notwithstanding such change therein 
or succession thereto as aforesaid, unless such partners or such persons 
succeeding to such business as aforesaid shall prove, to the satisfaction 
of the Collector or Commissioners, that the profits or income of such 
business have fallen short, or will fall short, for some specific cause, to be 
alleged to them, since such change or succession took place and by reason 
thereof. 


Rule 18. Every statement of profits or income to be charged under 
Statement of profits to Schedule shall include every source so charge- 


include every source of 
profit. 


able on the person delivering the same on his own 
account or on account of any other person. 


Rule 19. 

Statement of profits on 


Every such statement on the behalf of any other person, 
for which such person shall be chargeable as acting 
bchalf_of other pei^ns ^"7 of ‘he characters before described, or on 

the behalf of any Corporation, Company, or 
Society, shall include every source chargeable as 
last aforesaid, and shall be delivered in that District where such person. 
Corporation, Company, or Society would be chargeable, if acting on his or 
their own behalf. 


or of Corporations, Com- 
panies, or Societies. 


Third Cask. — The Duties to be charged in respect of profits of an uncertain 
yearly value not charged in Schedule 1. 

Rule 20. The Duties to be charged in respect of profits of uncertain 
jearly value not charged in Schedule 1, shall be 
un^^in*yeMl^™alife.°^ computed at a sum not less than the full amount 

of the profits arising therefrom within the preceding 
year, ending as in the first Case, to be paid on the actual amount of such 
profits, without any deduction. 
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Rule 21. The profits on all securities bearing interest payable out of 
„ , ^ the public revenue, (except securities herein 

securities not included in directed to be charged under the rules of Schedule 
Schedule 3. 3 ^) and on all discounts and on all interest of 

money, not being annual interest, shall be charged according to the last 
preceding Rule in this Case. 

Fourth Case. — The Duties to be charged in respect of Interest or Income 
arising from any Property situated out of British India, whether in any 
other pari of Her Majesty's Dominions or not. 

Rule 22. The l^utics to be charged on any person residing in India, 
in respect of any interest or income arising from 
any property situated out of India, whether in 
any other part of Her Majesty's Dominions or not, 
if such interest or income is received or intended 
to be received in India, shall be computed on a sum 
not less than the full amount of the actual sums which have been received 
in India during the preceding year, without other deduction or abatement 
than is herein allowed, 

FiETii Case. — The Duties to be charged in respect of any annual profits 
or income not falling under any of the foregoing Rules, and not charge- 
able under any other Schedules. 

Rule 23. ^'he nature of any profits or income not falling under any 

Computation of profits foregoing Rules, and the principle 6 n which 

not falling under any of the amount thereof shall have been computed, and 
the foregoing Rules. average taken thereon (if any), shall be staled 

in the return made by the party in this behalf, and the computation shall 
be made either on the amount of the full value of the profits or income 
received annually, or according to an average of such period, not exceeding 
one year, as the case may require, and as shall be directed by the Collector 
or Commissioners, and such statement and computation shall be made to 
the best of the knowledge and belief of the person in receipt of the said 
profits or income or entitled thereto. 


Computation of income 
arising from property out 
of British India, to be 
made according to re- 
ceipts of preceding year. 


General Rules. 


Rule 24. Any person carrying on in the same Presidency Town, 


When one person, or 
one firm consisting of the 
same persons, carries on 
two distinct trades, losses 
in one trade may be set 
off against profits in the 
other. 


Station in the Straits Settlement, or District, two 
or more distinct professions, trades, or employ- 
ments, the profits whereof are made chargeable 
under the Rules of Schedule 2, and in each of 
which he is solely interested ; or any two or more 
persons carrying on in the same Presidency Town, 
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Station in the Straits Settlement, or District, in partnership with each other, 
two or more distinct professions, trades, or employments, in each of which 
the same persons alone are interested, may deduct and set off against the 
profits acquired in one or more of the said professions, trades, or employ- 
ments, the excess of the loss sustained in any other of the said professions, 
trades, or employments, over and above the profits thereof, in such manner 
as may be done under this Act where a loss may be deducted from the 
profits of the same trade. 


In such cases separate 
vStatements of p r o fi t s 
and losses to be made. 


Rule 25. Such person or persons shall, in such 
cases, make separate statements of the profits and 
losses of the said several trades. 


Rule 26. Any person carrying on any profession, trade, or employ- 
ment, either alone or in partnership, renting a 
thir?s^^of^rent^of*^housS house, part of which shall be used by him for the 
occupied for purpose of purposes of any profession, trade, or employment 
trade or profession. hereby charged, may deduct and set off from the 

profits of such profession, trade, or employment such sum, not exceeding 
two-third parts of the rent bond fide paid for such house, with the 
appurtenances, as the Collector or Commissioners shall think fit to, allow, 
and the Collector or Commissioners shall have authority to allow such 
deductions as in other cases, and to assess such person accordingly. 


Rule 27. Upon all annuities, yearly interest of mone3^ or other annual 

payments, whether such payments shall be payable 
Duty to be charged on . * r t -.u u 

all annual intereS; not within or out of India, either as a charge on any 

otherwise charged under property of the person paying the same by virtue 

this y^ct 

of any deed, or will, or otherwise, or as a reserva- 
tion thereout, or as a personal debt or obligation by virtue of any contract, 
or whether the same shall be received and payable half-yearly or at any 
shorter or more distant periods, the Duties payable under this Act, shall 
be charged upon the annual amount thereof without deduction, subject to 
the provisions by which the Duties in the third Case of Schedule 2 may be 
charged. 


On whom Duties to be 
charged. 


Rule 28. In every case in which such Duties shall be payable out of 
profits brought into charge by virtue of this Act, 
no assessment shall be made upon the person 
entitled to such annuity, interest, or other annual 
payment, but the whole of such profits shall be charged with the said Duties . 
on the person liable to such annual payment. 

Rule 29. The person so liable to make such annual payment, whether 
Interest from profits charged with Duties, or out of 


profits 

charged liable to deduc- 
tion. 


any annual payment liable to deduction, or from 
which a deduction shall have been made, shall be 
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authorized to deduct out of such annual payment the Duties payable thereon 
under this Act. 

Rule 30. The person to whom such payment, liable to deduction, is 

At what rate of Dufes made, shall allow such deduction at the full 

deduction to be allowed. Duties hereby directed to be charged upon 

the receipt of the residue of the money. 

Rule 31. The person charged to the said Duties, having made such 

Acquittance and dis- shall be acquitted and discharged of so 

charge of amount of de^ much money as such deduction shall amount unto, 
duction. ag jf amount thereof had actually been paid 

to the person to whom such payment shall have been due and payable. 

Rule 32. When any annual payment as aforesaid shall, by reason of 
the same being charged on any property or security 
not being in India or otherwise, be received or 
receivable without any such deduction as aforesaid, 
and when any such payment shall be made from profits not charged by 
this Act, or when any interest of money shall not be reserved or charged, 
or payable for the period of one 3 ^ear, then and in every such case there 
shall be charged ui)on such interest, annuity, or other annual payment as 
aforesaid, the Duties herein mentioned according to, and subject to the 
several provisions by which the Duties in the third Case of Schedule 2 may 
be charged. 


All other interest how 
to be charged. 


Deduction on payment 
of interest of money and 
other payments from pro- 
fits under Schedule 2 to 
be made under a certi- 
ficate. 


Rule 33. Whenever it shall be proved to the satisfaction of the 
Collector or Commissioners acting in the place 
where any person making the application shall 
reside, that any annuity, interest of money, or other 
annual payment shall be annually paid out of the 
profits bond fide accounted for and charged by 
virtue of this Act, at the rate and according to the Rules specified in 
Schedule 2, without any deduction on account thereof, it shall be lawful for 
the Collector or Commissioners to grant a certificate thereof under the 
hands of any one of them, in the form to be prescribed as aforesaid, which 
certificate shall entitle the person so assessed, upon payment of such annuity, 
interest, or other annual payment, to deduct so much thereof as a like rate 
on such annuity, interest, or other annual payments would amount unto. 

• . . . , But no such certificate shall be required where such 

tions may be made with- payments are to be made out of the profits ansing 
out certificate. from any land or house as before mentioned, or 

of any office or employment of profit, or out of any annuity, or pension, 
or any dividend or share in such public annuities as are herein mentioned, 
but such deductions in all such cases may be made without having obtained 
such certificate. 
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Rules as to Districts in tvhich persons are chargeable. 

Rule 34. Every Body Corporate, Company, or Society shall be charged 
lo the Duties contained in this Act by the Collector 
Companies, or Societies or Commissioners acting for the place where the 
are Chargeable. head Office in India of such Body Corporate, 

Company, or Society is situate. 

Rule 35. Every person being a householder, except persons engaged 
in any trade, profession, or employment, shall be 
charged to the said Duties contained in Schedule 
2 by the Collector or Commissioners acting for 
tlie place where the dwelling-house of such person 
shall be situate. 


Where householders, 
other than persons en- 
gaged in any trade, pro- 
fession, or employment, 
arc chargeable. 


Rule 36. Every person engaged in any trade, profession, or employ- 
. ment shall be charged to the said Duties contained 

in any trade, &c., are m the said Schedule 2, by, the Collector or Corn- 

chargeable. missioners acting for each place where such trade 

shall be carried on or such profession or employment shall be exercised. 

Rule 37. When any trade shall be carried on in India by the manu- 
facture of goods, wares, or merchandize, the 
are^^be^as^^df^^^*^^*^^ assessment thereon shall be at the place of manu- 

facture, although the sale of such goods, wares, 
or merchandize shall be elsewhere. 

Rule 38. Every person hot being a house-holder, nor engaged in any 
trade, profession, or employment, who shall have 

bei5?Tous^Mdere S any place of ordinary residence, shall be charged 

engaged in trade &c., by the Collector or Commissioners acting for the 

arc chargeable. place where such person shall ordinarily reside. 


Rule 39. Every person not hereinbefore described shall be charged 

wu « Collector or Commissioners acting for the 

Where persons not ^ i i i 

hereinbefore described are place where such person shall reside at the be- 

chargeable. ginning of each year. 


Every charge made as 
aforesaid not affected by 
subsequent removal. 


Rule 40. Every such charge shall be valid and 
effectual, notwithstanding the subsequent removal 
of the person so charged from such place. 


Rule 41. Every 

Persons not engaged in 
trade, having more than 
one dwelling^ouse, where 
chargeable. 


person not being engaged in any trade, profession, 
or employment, having two or more houses at which 
he shall be ordinarily resident, shall be charged by 
the Collector or Commissioners acting for each 
place where such houses shall be situate. 
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Rule 42. Every person having two or more residences, or carrying 
on any trade, or exercising any profession or 
employment in different places, or in any place 
different from the place of his ordinary residence, 
shall be served with a notice in each of such places, 
and shall deliver in each of such places the like 


Persons having more 
than one residence, or 
carrying on trade in dif- 
ferent places, shall be 
called on to make returns 
at each place. 


returns and declarations as he is required to deliver by this Act. Such 
person shall in each of his returns state all the places in which he carries 
on any trade, or exercises any profession or employment, the place of his 
ordinary residence, and the place where he resided at the beginning of 
the current year. 


Rule 43. The Duties to be assessed by virtue of this Act, in respect 
of the profits or income arising from possessions 
or securities out of British India, whether within 
any other of Her Majesty’s dominions or not, 
shall be slated to and assessed by the Collector 
and Commi.ssioners respectively acting for the 
place where the person receiving or entitled to the same shall reside or 
carry on any trade or profession. 

Rule 44. No person wdio shall be liable to be charged in different 

i. 1.1 places under this Act shall be liable to any double 
No person chargeable ^ ^ 

in different places to be payment in respect of the same property or source 
liable to double payment. income. 


Profits from foreign 
possessions to be charged 
in Districts where persons 
chargeable reside or carry 
on trade. 


Rules for Temporary Residents in India, 


Temporary residents to 
be charged in respect of 
income and profits out of 
India after six months' 
residence, but not before. 


Rule 45. No person who shall, on or after the passing of this Act, 
be in India for some temporary purpose only, and 
not with any view or intent of residing therein 
for a period exceeding six months in the whole 
from the commencement of such residence, and 
who shall not actually have resided in India at 
one time or at several times for a period equal in the whole to six months 
in any. one year-, shall be charged with the Duties mentioned in Schedule 2 
as a person residing in India in respect of the profits or income received 
from or out of any i)ossessions, property, or securities, not being in India, 
or from any trade, profession, or employment not carried on in India. 


Rule 46. Everj' such person, if he shall actually reside or remain in 
India for such period as aforesaid, shall be charge- 
wh^ ycar^^^eable. Duties in the place in which he 

shall reside or be, for the year commencing on the 
1st day of August preceding. 
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Rule 47. Every such person who, having quitted India as aforesaid, 

shall return to India and complete within the year 

returning to India and of assessment a residence of six months, shall be 

completing within the chargeable to the said Duties in the place wherein 

year of assessment a re- , ” ^ ^ 

sidence of six months, he shall reside or be, as a person residing m India, 

liable for the whole year. whole of the year in which such assessment 

shall have been made. 

General Rule, 

Rule 48. All returns and declarations, containing the amount of profits 
Returns and declara- i«<^ome charged under Schedule 2, may be 

tions may be delivered delivered sealed up, if superscribed with the name 

wUh‘*n^e anS^addr^ P'ace of abode of, or place of exercising the 

of the party. profession or employment, or carrying on trade 

by the person by whom the same shall have been made. 


PART IX. 

Rules under Schedule 3, 

XCIX. The ]-)uties hereby imp<jscd contained in the Schedule marked 
Assessment of Duties ^ shaW be assessed and charged under the follow- 
under Schedule 3. ing Rules, that is to say : — 

SciiKDui.1^ 3. 


Rule 1. The said last -mentioned Duties shall be assessed by the 
Ex-Officio and Special Assessors herein authorized 
Otoers^*^ entrusted^^ with make the assessment on any interest, annuities, 
payment of interest or dividends, or shares of annuities charged in the 
annuities. Schedule 3, and shall be deducted by the 

officers and persons entrusted with the payment of such interest, annuities, 
dividends, or shares of annuities on behalf of the persons entitled thereto. 
Such I^uties shall extend to all interest, annuities, dividends, or shares of 
annuities whatever payable in India, out of any public revenue, which shall 
become due on or after the 1st day of August 1860. 

Rule 2. All Promissory Notes of the Government of India which 
shall be enfaced for payment of the interest thereon 
India either by Drafts or Bills on India or 
ment of interest out of otherwise, shall in all cases be enfaced subject to 
' ' the condition that the amount of any Duties which 
may at any time be chargeable in India in respect of such interest, shall be 
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deducted therefrom at the place where the interest shall be paid, or the 
Drafts or Bills shall be given. 

Rule 3. The officers and persons entrusted with the payment of the 

Officers entrusted with annuities, dividends, or shares of 

payment of interest to set annuities shall set apart and retain the amount of 
apart and retain Duties. Duties so assessed on the interest, annuities, . 
dividends, and shares for the purposes of this Act. 


Rule 4. Every such setting apart and retaining of the said Duties 
shall be deemed a payment thereof by, or on the 
behalf of, the persons entitled to the said interest, 
annuities, dividends, and shares of annuities 
respectively. 


Such setting apart and 
retention to be deemed a 
payment. 


Rule 5. All persons are hereby required, on receipt of the residue of 
the said interest, annuities, dividends, and shares 
Such payment to be of annuities over and above the T>uties so assessed, 
mde on receipt of resi- allow such payment in respect of the said 

assessment. 


Rule 6. The officers and persons entrusted as aforesaid, and the 

Acquittance and dis Secretary of State in Council, and all persons 
charge in respect of such responsible for the due payment of such interest, 
payments. annuities, dividends, and shares of annuities, shall 

be acquitted and discharged of and from so much money so set apart and 
retained as aforesaid, as if the same had actually been paid to the persons 
to whom such interest, annuities, dividends, and shares did, or might belong, 
or w'cre by law payable. 


PART X. 

Rules under Schedule 4. 


C. The Duties hereby imposed, contained in the Schedule marked 4, 
shall be assessed and charged under the Rules 
hereinafter mentioned; and the said Duties shall 
be annually charged on the persons respectively 
holding or exercising the offices or employments 
of profit mentioned in Schedule 4, or to whom the 
annuities, {)cnsions, or salaries mentioned in the said Schedule shall be 
payable. The Duties in respect of every annuity, pension, or salary shall 
be assessed upon the amount of such annuity, pension, or salary, and the 
Duties in respect of ever>' office or employment shall be assessed upon the 
amount of all salaries, fees, commissions, or other profits accruing by reason 


Assessment of Duties 
under Schedule 4 on 
salaries, pemuisites, or 
profits of offices, annui- 
ties, salaries, and pen- 
sions. 
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of such office or employment, whether the same be paid by Government, 
or received from any other person whatever, or be deducted by the person 
holding such office or employment from any funds in his ix)ssession. 

CasiC 1. — Public offices, and employments; and annuities, pensions, and 
salaries payable by the Government of India. 

Rule 1. Every assessment in respect of every such annuity, and pension, 

, , and salary, and every assessment in respect of 

Assessment when to be , 4 . j i 4 . 4 . 

every salary or payment made by Government to 

any public officer, shall in cases requiring audit be 

made at the time of audit, and in all other cases at the time of payment. 

Rule 2. The said Duties shall be paid on the profits or income arising 
. . from any public office or employment of the 

offices description hereinafter mentioned, or arising to 
any of the officers hereinafter mentioned when 

serving in India. 

(1.) Any office or employment held under the (k)vemment, or the 
salary whereof, or emoluments attached whereto, arc payable by the 
Government, or out of any public revenue in India. 

(2.) Any Commissioned Officer belonging to Her Majesty’s Army 
or to Her Majesty’s Indian Forces. 

(3.) Any Commissioned Officer in Her Majesty’s Navy, in respect 
of any emoluments received by him from the Government of India. 

(4.) Any Commissioned Officer in the Indian Naval Forces of Her 
Majesty, or in the Marine Establishment, 

(5.) Any office or employment of profit held in any Court of Justice. 

(6.) Any office or employment of profit under any public institution, 
or on any public foundation, of whatever nature, or for whatever purpose 
the same may be established. 

(7.) And every other public office or employment of profit of a 
public nature. 

Rule 3. Every public officer chargeable under Schedule 4 of this Act 
„ . . in respect of any fees, commissions, perquisites, or 

be estimated on profits of profit not being salaries to be assessed under 
preceding year. Rule 1, shall be subject to and shall be assessed 

under the provisions of' the 4th Part of this Act, and such fees, commis- 
sions, perquisites, and profits shall be estimated on the receipts in respect 
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thereof during the preceding year ending on the 30th of April, or on any 
other day on which the accounts of such fees, commissions, perquisites, 
and profits have been usually made up. 


Case 2. — Rules for offices or employments of profit under any Company 
in India. 

Rule 4. When the salaries, perquisites, or profits of any person charge- 
able with the Duties under Schedule 4 shall arise 
to whom any office or employment of profit under any 

Company in India, in whose employment the person 
chargeable shall be, the assessment shall be made by an Assessor who shall 
be specially entrusted w’ith the duty of making such assessment by the 
Collector or Commissioners of the place where such Company shall have its 
head office. 


Rule 5. Every person holding any office or employment in or under 
any Company in India as aforesaid, shall be 


offices*^1to**be^*d^ed to deemed to have exercised the same at the head 
have exercis^ the same office in India of the Company under which such 
at the head office. office or employment shall be held, and shall be 

assessed for such office or employment, as if exercised at such office, although 
the duties of such office or employment shall be performed, or any part 
of the profits arising from such office or employment shall be payable else- 
where, whether within or out of India. 


Rule 6. The Assessor appointed to make assessments under these 
Assesso t Rules shall, as soon as such assessment is corn- 

abstract of asM^nents!" pleted, make an abstract of the same in the form 

to be prescribed as aforesaid, and shall forward 
such abstract to the Collector or Commissioners of the place where such 
head office is held, and shall deliver a copy of the same at such head office. 
If the Assessor ba^'not satisfied with the return made on behalf of such 
Company by the Treasurer or other officer making the same under 
Sections LXXXIX and XCI of this Act, he shall enter his remarks thereon 
in the said absti^ct, and shall further assess the officers employed by such 
Company at such rate as he shall think right. Thereupon the same, pro- 
ceedings shall be taken by the Collector and Commissioners as in the case 
of individual returns as hereinbefore provided. 

Rule 7. The Duties payable on all such assessments shall be paid at 
the head office in India of such Company, by the 
Treasurer or other officer of such Company, whose 
duty it is to pay the salaries of such Company at 


such office. 
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Rule 8. When any person holding any such office or employment, in 
Full value of offices to Company in India, shall claim to be 


be stated, although ex- 
emption claimed. 


exempt from such assessment, the Assessor shall 
nevertheless set down in such assessment the name 
of such person, and the full and just annual value of his office or employ- 
ment, and the claim to such exemption shall be preferred to and examined 
by the Collector or Commissioners, and the merits thereof shall be heard 
and determined by the Collector or Commissioners under the regulations 
of this Act with respect to other assessments. 

Rule 9. The Collector or Commissioners shall cause the like duplicate 
Commissioners to deli- to be made of the said assessments and delivered 
ver duplicates of collecting officers with like warrants to collect 

officers. the said Duties, as are by this Act directed to be 

given to collecting officers for any Districts. 

Rule 10. When the Duties hereby chargeable upon any office or 
employment of profit cannot be detained and 
ca2t%^stopS stopped according to the provisions of the following 

certified in case of non- Rule 11, or the amount of such Duties shall have 
payment. person holding or exercising 

the said office or employment, and such person shall refuse or neglect to 
pay the sum of money charged upon him, the Assessor for assessing the 
Duties on the said offices shall certify in writing to the Collector or Com- 
missioners such neglect or refusal, and the sum payable by virtue of this 

Act. The collecting officer thereupon shall levy 
the^uties^ the said Duties by the like ways and means, and 

under the like powers as are herein provided in 
regard to the Duties under Schedules 1 and 2, and as if such officer or 
person were charged to the said Duties in such District. 


Cask 3 . — Rules applicable to both Cas^s^ 


Rule 11. The sums assessed under the foregoing Sections shall be 
stopped out of any money which shall be payable 
persons assessed in respect of any salaries, 
perquisites, profits, and pensions so assessed or the 

arrears thereof. 


Rule 12. In estimating the Duties payable for any such office or 

No Dates on account of e"iP>oyment of profit, or on any annuity, pension, 
official deductions from or salary, all olficial deductions and payments made 
salaries, &c. upon the receipt of the salaries, perquisites, and 

profits thereof, or in passing the accounts belonging to such office, or upon 
the receipt of such jinnuity, pension, or salary, shall be deducted, 
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Rule 13. When any person, holding any office or employment of profit 
in respect of which he is liable under these Rules, 

infentHl^^to^incr^^ during or in respect of any year 

salaries to be charged for of assessment, become entitled to any additional 
supplemental salary, perquisite, or profits beyond the amount 
for which any assessment may have been made 
upon him, or beyond the amount for which, at the commencement of such 
year, he may have been liable to be assessed, an additional assessment shall, 
from time to time, as often as the case shall require, be made upon such 
person for such additional salary-, perquisite, or profits, so that he shall be 
assessed and charged for the full amount of the whole of the salary, fees, 
and emoluments, which he shall receive or become entitled to at any time, 
and from time to lime, during or in respect of the said year of assessment. 


Rule 14. Such portion of the said Duties under Schedule 4 on offices 

or emplovriienls of profit, or on annuities, pen- 
Duties charged on sums " i • • i i c 

payable to any other stons, or salaries as is charged upon any sum of 

person to be Deducted money payable to any other person, shall be 
out of the same. deducted out of the sum payable to such other 

person ; and such person, his agent, or receiver, shall allow such deductions 
and payments upon receipt of the residue of such sums. 


Rule 15. Such portion of the Duties as shall be charged on any office 
or employment of profit executed by any deputy 
Duties paid by the prin- clerk, or other person employed under the 

salary paid to a deputy principal m such office, and paid by such principal 
or clerk to be deducted salary or profits of such principal, shall 

be deducted out of the salary or profits so payable, 
and all such deputies, clerks, and other persons so employed shall allow to 
their respective principals such deductions and payments upon the receipt 
of the residue of such salaries or wages. 

Rule 16. If any office or employment of profit chargeable by Schedule 

^ shall be executed by deputy, such deputy shall, 
Deputy to ^pay for . i , ,, ^ 


principal when in receipt in all cases where he shall be in the receipt of the 
of the profits. profits thereof, be answerable for and shall pay 

such Duties as shall be charged thereon, and deduct the same out of the 
profits of such office or employment. 


Rule 17. When the salaries, fees, or profits of any officer or offeers 
, chargeable under this Schedule shall be receivable 
ries or fees to be answer- by any one or more of the said officers for the use 

able for Duti^ of such officers, to be divided amongst such officers 

in certain proportions, the officer or officers receiving such salaries, fees, 
or profits, shall be answerable for the Duties charged thereon, and shall 
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pay and deduct the same out of the funds provided for such respective 
offices or employments before any division or apportionment thereof. 

Rule 18. Such portion of the said Duties as shall be stopped and 
Duties when to be de- deducted under this Schedule shall be slopped and 
ducted. deducted at such times in each year as the said 

sums shall be payable to the person entitled thereto. 


PART XI. 

Discretionary modes of Assessment in particular Districts. 

Cl. Except in the Presidency Towns and Stations of the Straits 
Settlement, it shall be lawful for the local Govem- 

Assessmpt by whom to nient, from lime to time, to order that the 
be made in places other ’ , r. , f , i .. t t i ^ ^ i - 

than the Presidency assessment under Schedule 1 or Schedule 2 of this 

Towns or Straits Settle- j,^ territories under such 

Cjovernment, or among any class of inhabitants of 

any part of such territories, or in respect of any one or more of the 

inhabitants of such territories, shall be made by Ihmchayet, to consist of 

not less than three persons, or by the Collector or by any officer whom 

such local Government shall specially appoint for the purpose. 


ClI. When the assessment is ordered to be made by Punchayet, the 
Members of the Punchayet shall be appointed by 
Collector or by any Deputy Collector specially 
authorized to make assessments under Section 

XXTT of this Act. 

Clir. If the assessment is ordered to be made by the Collector or 

WTU n 4 0 ■ other officer aforesaid, such Collector or other 

When Collector &c. is • i * . 

ordered to make assess- officer shall be guided in making the assessment 

by the general provisions of this Act, and all 
returns of profit and income, or other returns required by this Act, shall 
be made to such Collector or other officer. 


CIV. If any person residing in any place in which the assessment is 

ordered to be made by Punchayet shall, before any 

If any ^rson obj^ to proceedings are taken by the Punchayet, object to 
be assessed by Punchayet. [ i u ^ i u ii u 

be assessed by Punchayet, such person shall be 

assessed by the Collector or by any officer specially appointed as aforesaid 

under the ordinary provisions of this Act, as if no such order for assessment 

by Punchayet had been made. 
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CV. If the Collector shall not be satisfied with the assessment made 

Collector may require by the Punchayet, he may require the Punchayet 

Punchayet to re^consider reconsider and revise the same, 
and revise assessment 

CVI. If the Collector shall not be satisfied with the assessment made 
■by the Punchayet after he shall have required them 
^^llector be dis- jq re-consider the same, or if the Punchayet shall 

shall be made according refuse or neglect to revise and alter the same to 

to the ordinary provi- satisfaction of the Collector, the Collector shall 

certify that he is dissatisfied with the assessment 
made, and thereupon no further proceedings shall be held under the said 
order; but the several persons in the territories affected by such order, 
and chargeable with the said I3uties, shall be assessed to the said Duties 
in the manner prescribed in and according to the ordinary provisions of this 
Act, and shall be liable to make all the returns and declarations, and to 
do the several acts and things in order to the said assessment and shall be 
subject to the same proceedings as in this Act provided, as if no such order 
had been made. 


evil. If the Collector shall be satisfied with the assessment made 


Collector, if satisfied, 
shall confirm the assess- 
ment. 


by the Punchayet as aforesaid, he shall confirm 
the same, and shall cause proclamation to be made 
in the part of the District where the persons 


affected thereby reside, that he has confirmed the said assessment. 


CVIII. The assessment so confirmed shall be final and conclusive, 

unless the same shall be disallow^ed or varied iqxm 

Such confirmation shall any such appeal or further proceeding as hereafter 

meiitioncd, and the assessment shall also be subject 
except in cases of appeal tit ^ 

or fraud. to be surcharged in respect of fraud, as provided 

in this Act. 


PART XII. 

Appeals from Assessment by Punchayeis, 

CIX. If any person assessed by a Punchayet shall be dissatisfied with 

Persons dissatisfied assessment, such person may, within fifteen 

may ai^ieal within fifteen days after the proclamation of the said assessment 

in the part of the District in which such person 
shall reside at the time of the assessment, or within such further period 
as the Collector for any special reason may allow, appeal to the Collector 
of the District. 
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CX. The appeal shall be made and the 
Proceedings upon ap- proceedings upon any such appeal shall be con- 

ducted according to the provisions of Part IV of 
this Act. 


CXI. The person so appealing shall make all such returns and declara- 
tions, and shall do all such acts and things as are 
required by Part IV of this Act, and shall be 
subject to the several provisions in the said Part 

IV of this Act. 


CXII. If, upon the hearing of such appeal, the Collector is satisfied 

Collector if satisfied assessment upon the person appealing is 

upon such' appeal, shall erroneous and excessive, the Collector shall reduce 
reduce the assessment. assessment on such person, and shall settle in 

what sum the person so appealing ought to be assessed, and make an 
assessment on him accordingly. Such assessment shall be final and con- 
clusive, subject only to such surcharge in the case of fraud as provided 
in this Act. 


CXlli. If, upon the hearing of such appeal, the person so appealing 
shall not satisfy the Collector that the assessment 
upon him is erroneous and excessive, his appeal 
shall be dismissed, and if it shall appear to the 
Collector that the appeal is frivolous or vexatious, 
the party appealing shall be liable to be charged l)y the Collector to the 
said Duty in a sum not exceeding double the amount at which he was 
assessed under the said assessment. 


Collector, if dissatis- 
fied, shall dismiss the 
appeal, and may charge 
double assessment. 


CXIV. In all cases of appeal, it shall be lawful for the members of 

the Punchayet from whose assessment the appeal 

Members of Pun^a- shall have been preferred, or any of them, to attend 

the Collector and support before the Collector and to support their assess- 

their as^ssment when ment, and the Collector may summon the members 

appealed from. ^ i i i r t 

of the P’unchayet to attend for such purpose. 


CXV. It shall be lawful for the local Government, from time to time, 
. , ^ . to make Rules not inconsistent with the provisions 

make Regulations for the of this Act for carrying out the provisions of this 
execution of this Act. for assessment by Punchayet, and disposing 

of appeals from such assessment. 

S-7 
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PART XIII. 


Exemptions. 

CXVL No person shall be chargeable to any Duty under this Act, 
who shall prove to the satisfaction of the Collector 
fileKan or Commissioners, in the manner hereinafter 
two hundred Rupees mentioned, that the agg;regate amount of his annual 
yearly. income or profits, from whatever source derived, 

estimated under the Rules of this Act, is less than two hundred Rupees. 
Any person so satisfying the Collector or Commissioners as aforesaid shall 
be entitled to be repaid the amount of any deduction or payment on account 
thereof, in the manner hereinafter directed, except so much of such Duty 
as the person claiming such exemption shall be entitled to charge against 
any other person, or to retain from any payment to which such claimant 
may be liable. 


CXVTI. No person who shall prove to the satisfaction of the Collector 

' . or Commissioners that the aggregate amount of 

Exemption of persons ^ . . . . - 

from the Duty of 1 per his profits or income, from whatever source 

cent, and froin e^^ess derived, estimated as aforesaid, though amounting 

Income is less than five to two hundred Rupees a year, is less than five 

hundred Rupees yearly. hundred Rupees, shall be charged with more than 

two Rupees of every hundred Rupees of the annual value of his profit or 
income, or shall be charged with any part of the .Duly of one Rupee per 
centum chargeable under Section HI of this Act for roads, canals, and 
other reproductive public works. Any person so satisfying the Collector 
or Commissioners, as aforesaid, shall be entitled to be repaid the amount 
of any deduction or payment on account of the said Duty of one per cent, 
or of the excess of the said Duty of three per cent., from which he shall 
be so exempted as aforesaid, except as in the last preceding Section of 
this Act is excepted. 


CXVIll. The exemption allow^ed by the foregoing Sections shall be 


Claims for exemption 
in the preceding Sections 
mentioned, and proceed- 
ings thereon, shall be de- 
termined before Collector 
or Commissioners. 


claimed and proved, and all proceedings thereupon 
shall be had, before the Collector or Commissioners 
of the place where the claimant is charged, whether 
such claimant shall be personally charged in such 
place or not. 


CXIX. Every person assessed under this Act claiming to be entitled 
to such exemption as aforesaid shall, within the 

exeSnl"Su deiivw hereinbefore directed for 

to the Assessor a state- delivering in the returns and declarations required 

within such further time as the 
Collector or Commissioners respectively shall for 
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special cause assigned allow, deliver or cause to be delivered to the Assessor 
of the place where such claimant shall reside, a notice of his claim to 
such exemption, together with a declaration signed by such claimant and 
in such form as shall be prescribed as aforesaid, declaring and setting 
forth therein all the particular sources from whence the income of such 
claimant shall arise, and the particular amount arising from each source, 
and also every sum of annual interest or other annual payment reserved 
or charged thereon, whereby the income shall or may be diminished, and 
also every sum which such claimant may have charged, or may be entitled 
to charge against any other person, on account of the Duties made payable 
by this Act, or which he may have deducted or may be entitled to deduct 
under the authority of this Act, from any payment to which he may be 
liable. 


Assessor to transmit 
such .statement to Collec- 
tor or Commissioners. 


CXX. The Assessor shall transmit such return 
and declaration to the Collector or Commissioners. 


CXXI. If it shall appear to the said Collector or Commissioners that 
any property or profits of such person is or are 
assessed, or liable to be assessed in any other place, 
the Collector or Commissioners shall certify to the 
Chief Revenue Authority of the Presidency, 
Lieutenant-Governorship, or Province, in such 
form as shall be prescribed as aforesaid, the 
allowance of exemption in respect of such property or profits ; and the 
Chief Revenue Authority shall direct the assessment made upon any profits 
or income of such claimant, in any other place, to be discharged either 
wholly or to the extent of such excess, as aforesaid, as the case may require, 
and the same shall be discharged accordingly. 


Property of persons 
claiming such exemption 
in any other District, 
shall be exempted on the 
certificate of the Collec- 
tor, or by the Chief 
Revenue Authority of 
the District. 


CXXII. If it shall be proved to the satisfaction of the Collector or 


On proof that persons 
entitled t o exemption 
have been charged with 
reties by the deduction 
from any annuity, divi- 
dend, and rent, Commis- 
sioners to grant certificate 
thereof, which shall au- 
thorize the Collector to 
re-pay the amount of 
such Duties. 


revenue, in such case it 


Commissioners, that any person, whose claim to 
exemption has been allowed in manner aforesaid, 
has been charged to and has paid any Duty under 
this Act by way of deduction from any rent, 
annuity, interest, or other annual payment to which 
he may be entitled, and from which a deduction 
is authorized to be made by this Act ; or that such 
person has been assessed and has paid such Duty 
in respect of any interest, annuity, dividend, 
pension, or salary payable to him out of the public 
shall be lawful for the said Collector or Commis- 


sioners respectively, to certify what shall have been so proved, and there- 
upon the same shall be repaid in such manner and under such rules as the 
local Government shall from time to time prescribe. 
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CXXIII. When the whole profit or income of the claimant shall arise 

from an office or employment of profit, or from 

In case of incomes of annuity, pension, or salary, the assessment on 

offices, pensions, and . i • o • t 

salaries, the claim shall which is made by an bx-Officio or Special 

^^ade before the As- Assessor, the claim to such exemption shall be 

made to and may be allowed by such Ex-Officio 

or Special Assessor. 


CXXTV^ If the claimant shall be out of India, an affidavit statinj^ 

Persons out of British >-«luire(l by this Act, taken 

India may claim by affi- bcff>re any person having authority to administer 

oaths and affirmations in the place where such 
claimant shall reside, may be received in relation to the assessment on 
which such claim is founded. 

eXXV. A claim for exemption may be made l)y a guardian, trustee, 
Claims may be made 

by Agents or Trustees on where satisfactory proof shall be given that the 
account of others. party claiming such exemption is unable to attend 

in person, or such claim may be made by the several persons acting in any 
of the characters hereinbefore dcscrilied in such manner as they may act 
for others for the piir|)osc of being assessed on tlieir account in the first 
instance, as hereinbefore directed. 

eXXVI. No person shall be chargeable to the Duties under this Act 
in respect of the profits derived by Government 
perty exmpted^^^ from any property, real or personal, vested in, or 

held in trust for the Government, or the Secretary 
of State for India in Council, for public purposes; and all such profits 
shall be wholly exempted from the said Duties. 


eXXVir. Officers, N^on-Commi.s.sioned Officers, and Privates of Her 

Officers and Soldiers of Forces, or of Her Majesty’s Tn<lian 

any Military or Police Military Torces, or of any Military Police or other 

Slowancel'^are thaS P‘‘>’ allowances shall be 

those of a Captain of less than the pay and allowances of a Captain of 
Infantry, exempted Infantry in Her Majesty’s Forces in India, shall 

be wholly exempted from the .said Duties in respect of any pay or allowance 
which they may receive from Her Majesty, or from the Government, or 
from any public Rev^enuc. 

CXXVHT. Officers of Her Majesty’s Navy or of the Indian Naval 

,,, , j forces, or in the employment of Government in 

Naval and Manne Of- , • vn . / . i r 

ficers not above the rank the Marine Department not above the rank of 

of Lieutenant, exempted. Lieutenant, and all Warrant and Petty Officers 

and Seamen shall in like manner be exempted from the said Duties, 
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CXXTX- Public Officers, Civil, Military, or Naval, shall be wholly 
Public Officers exempt exempted from the said Duties in respect of any 


ed in respect of travelling 
and other allowances. 


allowance received by any such Officer for travel- 
ling expenses, contract allowances, tent or horse 
allowance, or any allowance in lieu of house-rent, or to meet any disburse- 
ment for the public service. 


eXXX. Ryots and persons in the occupation of lands for agricultural 

„ , o -1 purposes and actually engaged in the cultivation 
Ryots &c. paying less * * . / , i, , i 

than 600 Rupees yearly, and depasturing of the same, shall not be charge- 

exempted. ill respect only of the 

occupation of such lands, unless the rent paid by such ryots or persons 

in respect of such occupation, whether under direct engagement for the 

same with Government or not, shall amount at least to six hundred Rupees 

X)er annum, or unless the full anniml value of such land at a rack rent 

shall exceed that amount. 


CXXXI. Persons occupying houses for the purpose of habitation only, 

and holding the same at a rack rent, shall not be 
occupying ^ . 

rack rent, chargeable with the said Duties in respect of their 


Persons 
houses at a 
exempted. 


occupation only of such houses. 


CXXXI r. 


The Assessor in his assessment of houses actually occupied 
shall deduct such amount for repairs as the owners 
thereof shall prove to his satisfaction to have been 
expended, not exceeding a sum equal to the rent 
of such houses for six months in exery three years. 


Deduction on account 
of repairs of house. 


CXXXIIT. 

Power to exempt pro- 


It shall be lawful for the local Government, subject to 
the approval of the Governor-General of India in 
perty used for charitable Council, to order that any ])roperty, moveable or 

purposes or public reli- iniiiioveable, solely employed for or dedicated to 

gious purposes. religious or charitable public purposes, shall be 

wholly or partially exempted from the J)utics chargeable under this Act, 
and to make such orders as may be necessary for securing and carrying 
into effect such exemption. 


CXXXIV. Any 


Persons who have made 
insurance or contracted 
for a deferred annuity on 
the lives of themselves or 
wives, to be allowed an 
abatement of Duties in 
respect of the annual pre- 
miums or sums paid. 

registration, and any 


person who shall have made insurance on his life, or 
on the life of his wife, or shall have contracted 
for any deferred annuity on his own life, or on 
the life of his wife, in or with any Insurance 
Company duly registered under any Act of the 
imperial Parliament or under any Act of the 
Governor-General of India in Council, or autho- 
rized by law to carry on business without 
person who shall be liable to the payment of any 
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periodical sum or to have any sum periodically deducted from his salary, 
in order to secure a deferred annuity to himself or to his widow, or a 
provision to his children after his death, shall be entitled to deduct the 
amount so paiil by him for such insurance or contract or deducted from 
his salary as aforesaid, from any profits or income in respect of which he 
shall be liable to be assessed under any of the Schedules of this Act, 
excepting vSchedule ^ ; or to have any assessment which may be made uiK)n 
him under any of the said Schedules, excej)t Schedule 3, reduced or abated 
by the deduction of the amount of the said annual premium or sum from 
the amount of the profits or income on which such assessment has been 
made. 

CXXXV. Tf such person shall be assessed to Duties under any of 
the Schedules contained in this Act and shall have 
Re-payment of ^ch assessment, or shall have paid or been 

charged with any of the said T^uties by deduction 
or otherwise, such person, on claim made to the Collector or Commissioners 
and on production to them of the receit)t for such annual payment or sums, 
and on proof of the fact to the satisfaction of the said Collector or Com- 
missioners, shall be entitled to have repaid to him such proi)ortion of the 
said Duties paid as the amount of the said premium or sum bears to the 
whole amount of his profits on which he shall be chargeable under all or 
any of the Schedules of this Act. 

CXXXVI. Xo such abatement, allowance, or repayment as aforesaid, 
shall be made in respect of any such premium 
or sum beyond one-sixth part of the whole amount 
of the profits and income of such person so 
chargeable as aforesaid, nor shall any such deduc- 
tion or abatement entitle any such person to claim 
exemption from Duties, on the ground of his annual profits or income 
being thereby reduced below two hundred Rupees, or five hundred Rupees, 
as the case may be. 

PART XTV. 

/Ihatcmcnt and Relief from doiMc Assessments. 

CXXXVTT. Whenever any person .shall have been assessed to any 

Collector or Commis- by this Act, whether 

sioners to grant relief charged on him on his own account, or in any 
from double assessments. characters hereinbefore described on the 

behalf of any other person, and shall, by any error or mistake, be again 
assessed for the same cause and on the .same account and for the same year, 
it shall be lawful for him to apply to the Collector or Commissioners acting 
for the place in which he shall have been so assessed, for the purpose of 


No abatement or repay- 
ment in respect of pre- 
mium &c„ beyond one- 
sixth of total profits or 
income. 
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beinj^ relieved from such double assessincnl, and the Collector or Com- 
missioners. on proof tlicreof lo their satisfaction, shall cause such assessment 
or such part thereof as shall be a double charge as aforesaid to be remitted. 


CXXXVIll. Whenever any double assessment shall have been so 


Governor-General i n 
Council to prescribe rules 
for re-payment of double 
assessment. 


remitted, it shall be lawful for the Collector or 
Commissioners to direct the repayment thereof in 
such manner and under such rules as the Governor- 
General of India in Council shall prescribe. 


CXXXIX. If within or at the end of the year for which any assess- 

, ment shall be made under this Act, any person 
Abatement on account ^ 


of diminution of income, 
flow to be allowed. 


charged lo the Duties contained in Schedule 2 shall 
prove lo the satisfaction of the Collector or Com- 
missioners that interest or j)rohts during the year for which the assessment 
was made, fell short of the sum on which the assessment (not being a 
Composition) was made, it shall be lawful for the Collector or 
Commissioners lo cause the assessment for such current year to be amended 
in respect of such source of profit as the case shall re(|uire; and in case 
the Duties charged on such assessment shall have been paid, to order the 
repayment of llie same in such manner and under such rules as the 
Governor-General of India in Council shall |)rescribe. 


CXD. If any ])erson charged to the Duties under Schedule 2 shall 

cease to exorcise the profession or employjnent or 

Abal^emcnt to be ^*11«''’- to carry on the trade in resided to which the 

cd when persons shall ' i 

cease to exercise any assessment was made, or shall die, or become 

trade, or shall die before bankrupt, or insolvent, before the end of such year, 
the end of the year, i i i i ^ 

or sliall trom any other cause be deprived of, or 

lose the |)rofils on whicli the assessment was made, such ])erson or his 

representative may make a|)plication to the Collector or Commissioners 

within any period not exceeding three calendar months after the end of 

such year, and on proof thereof to their satisfaction, the Collector or 

Commissioners shall cause tlie assessment to be amended as the case may 

require, and re-payment of any Duties ordered to be remitted shall be 

made in such manner and under such rules as the Governor-General of 

India in Council may prescribe. 


CXLI. When any person sliall have succeeded to tlie trade of the 

Procedure in cases of charged, no such amendment shall be made, 

succession to the trade of unless it shall be proved to the satisfaction of the 
a person charged. Collector or Commissioners that the profits of such 

trade have fallen short from some cause, since such change took place, and 
by reason thereof, but such person shall be liable to the payment of the full 
Duty without any new assessment. 
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PART XV. 

Mode of Payment and Collection of the Duties. 

CXLIl. The Duties assessed under this Act, except where the same 
^ ^ , shall be detained and stopped as the pensions, 

by four quarterly instal- salaries, allowances, interest, and annuities charge- 

able therewith become due at the respective offices, 
shall be payable in each year by instalments at the times following, that 
is to say, on or beff)rc the 1st day of November for the first quarterly 
instalment, on or before the 1st day of hVbriiary for the second quarterly 
instalment, on or before the 1st day of May for the third quarterly 
instalment, and on or before the 1st day of August for the last quarterly 
instalment in each year. Provided that it shall be lawful for the local 

Government to prescribe such other periodical 
Proviso. instalments and such other periods of payment as 

jit shall think pro|K*r; and the orders of such local Government shall be 
notified by proclamation in the Districts to which such orders relate, in the 
manner usual in such Districts. 


CXLlll. The Collector or Commissioners aulhori:ed to make assess- 

- „ , « . ments in respect of the assessments made by them 

Collector or Commis- , _ ^ m t r i . 

sioners to deliver dupli- shall, as soon as possible after the assessments 

cate as^ssment to col- shall have been determined, issue out and deliver 
lecting ofneer, which shall . . ,i . rr i r 

be sufficient authority to to the respective collecting officers, duplicates of 

him to levy. assessments of the Duties charged in the 

respective Schedules, distinguishing the amounts charged under each of 

the said Schedules. 


CXLTV. Such duplicates shall, except in the cases provided for in 
J^art XVI of this Act, contain the names and 


Form of duplicates. 


descriptions of the persons assessed and charged. 


CXDV. Such duplicates .shall be a sufficient warrant and authority 
. to the collecting officers for the levying and 

ect of duplicates. collecting of the said T^uties specified in the dup- 
licates, as the same shall become payable by such instalments as aforesaid, 
and such collecting officers shall proceed forthwith to levy and collect the 


CXLVI. Whenever any Treasury or office shall be appointed by the 

Payment of DuUes at ’“f ^ Government for the receipt of money under 
any Treasuy or office ap- this Act, the payment of the Duties chargeable 
pointed under this Act. under this Act may be made by or on account of 
the person liable to the same at such Treasury or Office. 
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CXLVII. Whenever any payment shall be made at such I'reasury or 
office, or to any collecting officer, to whom a dun- 
be ° assessment as aforesaid shall have 

been delivered by the Collector, of any instalment 
of Duties assessed under this Act, the officer receiving the amount shall 
give a receipt under his hand to the person who shall pay the same, and 
such receipt shall be a full and complete discharge for the money so paid. 


CXLVTII. 'I'he Collector or Commissioners shall cause general notice 
to be given in their respective jurisdictions, by 
Collector or Comtnis- proclamation in the manner usual therein, of the 
notice of appointment of lieasunes or offices appointed by the Government 

Treasuries, Md of Officers for the receipt of the said Duties, and of the 

to whom Duties are to ,-i. .... 

be paid. officers or persons to wliom the said Duties may 

be paid. 


PART XVI. 

Mode of Paymenl of Duties under Schedule 2, when parties desire to pay 
according to Numbers or betters. 

CXLIX. 'I'he assessments upon profits or income under Schedule 2 

Assessments under Sche- <-'ol'cclor or Commissioners, shall be 

dule 2 to be entered in entered in books with the names and descriptions 

of the i)ersons to he char^^ed thcrewitli, and their 
respective places of abode set opposite thereto, which entries shall be 
distinguished by numbers or letters, as the Collector or Commissioners 
shall think ])ropcr. 

CTy. When the person charged with any Duties under Schedule 2, 
and w^hose name and description shall have been 


to?e"dKredt^^n"s! as afore.said, shall have declared his 

intention to pay the Duties at the proper Treasury 
or office or to the proper officer within the time limited by this Act for 
payment thereof, if the Cc.dlector or Commissioners shall be satisfied with 
such declaration, thc}^ shall deliver to such person, or to any other person 
attending on his behalf, a certificate under the signature of the Collector 
or of two or more of the Commissioners, specifying the amount to be paid 
by such person for one year upon such assessment. 

CLI. Every such certificate shall be numbered or lettered with the 
same number or letter as the cntr>" in the book to 
bered^^^kttoed^ which the certificate shall relate, without naming 

or otherwise describing the person charged. 
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CIJI. Such certificate shall, on production thereof, be a sufficient 

^ authority to the officer in charge of such 'J'reasury 

Effect of certificate. rr « u n a: ♦ • r 

or office or to such collecting officer to receive from 

the person producing such certificate, the amount therein mentioned in such 

proportions thereof as by this Act are made payable by instalments, and at 

the times by this Act appointed for payment thereof. 

CLTIT. On the payment of the sums contained in such certificate, or 

. , , j ^ - anv proportion thereof, the said officer in charge 

Acknowledgment of / , i rr 

payment according to of such I reasury or office or the collecting officer 

certificate. shall give an acknowledgment for the same as paid 

on account of the certificate of the Collector or Commissioners by the 

number or letter marked therein as before directed. 


CldV. It shall be lawful for the Collector or Commissioners to issue 
out and deliver to the respective collecting officers 
duplicates of the assessments made by them, 
containing the sums assessed on every person to 
whom a certificate hath been delivered by letter 
or number, together with the number or letter set 
opposite thereto in their respective books before 
mentioned, without naming such persons, and all such sums shall be paid 
tiO the collecting officers: and such part thereof as shall not be so paid to 
them, may be levied and collected as herein is provided. 


Duplicates to be deli- 
vered to collecting officers, 
and when assessments 
are made under a num- 
ber or letter, a warrant 
for receiving the Duties 
to be delivered. 


CLV. I'he Duties payable on such last-mentioned assessments under 

.. , Schedule 2 shall be paid at the proper Treasury 

ments, where, how, and or office, or to the proper officer for receipt, by 

when payable. such instalments as by this Act is directed, on or 

before the respective days appointed for the payment of the same. 


CLVI. The acknowledgment hereby required to be given on such 
Delivery of acknow- P^ynient shall be delivered to the Collector or 


ledgment to Collector or 
Commissioners. 


Commissioners, before the time when the amount 
is hereby made payable, and the Collector or 
Commissioners shall grant receipt for the same. Such receipt shall be a 
sufficient discharge for the money so paid, in .satisfaction of so much of 

the assessment as shall be mentioned in such 
Effect of receipt. certificate to be so paid. 


CLVTT. If any person shall neglect to pay the Duties at the time and 
j r u TN in the manner hereby directed for payment thereof, 

be levied in the ordinary or having paid the same, shall neglect to deliver 

the acknowledgment required to be given on such 
payment as hereinbefore directed, the Collector or Commissioners shall 
deliver a duplicate in the ordinary form of the assessment on any person 
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who shall have made default in paying or accounting for the payment of 
the same, with his name and description, to the collecting officer, in order 
that he may levy the sum in arrear and unpaid, and such sums shall 
thereupon be levied according to the provisions hereinafter contained. 

ClyVJll. When the Collector or Commissioners shall not have received 
a declaration of the intended payment to the 
Treasury or office of the Duties to be charged 
under Schedule 2, or shall not be satisfied with 
such declaration, they shall deliver a duplicate of 
the assessment to the collecting officer with the 
name and description of the parties charged therewith as provided in 
Section CXLIII of this Act. 

CJylX. Ff after the receipt of any such declaration, the Duties shall 
not be paid, the Collector or Commissioners shall 
cause the name of the defaulter, and the amount 
of Duties assessed on him, to be inserted in the 
duplicate assessment of the collecting officer, and 
such duplicate shall be of the like force and effect 
for collecting the sum, and such sum shall be levied 
as if such name and sum had been inserted therein at the time of issuing 
such duplicate. 


If after declaration of 
intention to pay under 
number or letter default 
is made, Collector or 
Commissioners to deliver 
duplicate to collecting 
officer. 


When parties are not 
assessed by a number or 
letter, Commissioners to 
deliver duplicate to col- 
lecting officer for collec- 
tion. 


PART XV IT. 


Recovery of Duties. 

CLX. Whenever the amount of any instalment of the said ‘ Duties 

- . , . shall not be paid by any person liable to pay the 

In default of payment, , ^ ... , - 

collecting officer may pro- same on the day appointed tor the payment of 

ceed to recover arrears by such instalment, the collecting officer shall proceed 

and sale of moveable and for the recovery ot such instalment by distress 
immoveable property. moveable property, or by the 

attachment and sale of the immoveable property of the person so making 
default as hereinafter provided. 


Seizure and sale of 
moveable property to be 
made according to fol- 
lowing Rules. 


CLXl. In the seizure and sale of moveable 
property for arrears of assessment, the following 
rules shall be observed: — 


\st . — The Collector or Commissioners shall employ a person, herein- 
after called the Distraining Officer, to distrain the 
sioSre‘to'^fumish°Sn property, and shall furnish to such officer :i demand 
distraining with a de- in writing, signed by the Collector or Coinmis- 
mand in writing. sioners or by some officer emjxiwere'l b;/ him in 
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that behalf, specifying the amount of the arrear for which the distress 
shall be issued, and the date on which the arrear fell due. 

2nd . — The Distraining Officer shall ])roduce the writing as authority 
for making the distress, and on the day on which 
Defaulter to be served property shall be distrained, shall deliver a 

copy ot such writing to the defaulter, endorsing 
thereon a list or inventory of the properly distrained, and the name of the 
place where the property may be lodged or kept. 

3r^/. — 'Phe writing shall further set forth that the distrained property 
^ ^ ^ ^ will be brought to public sale within three days, 

the distrained property unless the amount and the expense ot the distress 

will be sold previously discharged. 

Aih . — When a defaulter shall be absent, a copy of the writing, with 
Mode of service when endorsement, shall forthwith be fixed or left 

defaulter is absent. at his usual place of residence. 

ClyXIJ. When a defaulter, on receiving notice, shall neglect to pay 
the amount due, or when a defaulter shall have 
ter^negleTun^^ absconded or be otherwise not forthcoming, so 

notice, or absenting him- that the notice cannot be served upon him, the 

Distraining Officer shall transmit an inventory of 
the property distrained to the Collector or Commissioners. 


CLXllI. If a defaulter, whose property has been distrained, shall 
^ ^ ^ ^ before the day of sale lender payment of the arrear 

and expenses prior to the demanded together with payment of the necessary 

day of .sale, distress to be expenses attending the distress, the Distraining 

withdrawn. Ofiicer shall receive the amount of the arrear and 

expenses, and shall forthwith release the property. 

ClyXlV. The distress levied shall not be excessive, and the value of 
Distress to be propor- property distrained shall be as nearly as 

lionatc to the arrear. possible proportionate to the amount of the arrear. 

CLXV. The distress shall be made after sun- 
rise and before sunset, and not at any other time. 


Time for distress. 


CLXVf. The Distraining Officer shall have power to force open any 
stable, cow-house, golah, granary, godown, out- 
What pla^s distrainer house, or other building, as also to enter any 

dwelling-house, the outer door of which may be 
open, (excepting the apartments in such dwelling house appropriated for 
the zenanah or residence of women, which, by the usage of the country, 
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are considered private,) and to break open the door of any room in such 
dwelling-house for the purj)ose of attaching properly belonging to a 
defaulter and lodged therein. 


CLXVIT. Where a Distraining Officer shall have reason to suppose 

that the property of a defaulter is lodged within a 
Powers of distrainer to , 4 i r 1 • 1 1 

force open doors in the dwelling-house, the outer door of which may be 

presence of a Police shut, or within any apartments appropriated to 

women, which by the usage of the country arc 

considered private, such officer shall represent the same to the head officer 

of the Police within whose jurisdiction the house may be situated, and on 

such representation the head officer of the Police shall send a ]^)lice Officer 

to the spot, in the presence of whom the Distraining Officer may force 

open the outer door of such dwelling-house. 

CLXVni. The Distraining Officer may also in the presence of the 

Police Officer, after due notice given for the 

Mode of distraining removal of women within a ".enanah, and after 
within zenanahs. . . , . , . , . . , , 

furnishing means for their removal in a suitable 

manner, if they be women of rank who, according to the custom of the 

country, cannot appear in public, enter the zenanah apartments for the 

purpo.se of distraining the defaulter’s property therein; but such property, 

if found, shall be immediately removed from such apartments, after which 

they shall be left free to the former occupants. 


CIvXIX. On the occurrence of an arrear, or at any subse(|uent period, 
the Collector or Commissioners shall have authority 
to attach at their discretion the whole or such 
portion of a defaulter’s immoveable property as 
they may deem sufficient to answer the amount in 
arrear; but the previous sanction of the Chief 
Revenue Authority of the Division shall, in all 
cases, be necessary for the sale of immoveable property. 


Real property may be 
attached, but previous 
sanction of the Chief 
Revenue Authority of the 
Division necessary for the 
sale of immoveable pro- 
perty. 


CLXX. When a defaulter shall not have any moveable property, of 
which distraint can be made, or when, after the 
moveable property of such defaulter shall have 
been distrained and sold, the arrear due, with all 
expenses of the distress and sale is not liquidated 
by the proceeds of such sale, the Collector or Com- 
missioners may, with such sanction as aforesaid, proceed to sell the 
immoveable property of the defaulter. 


When Collector may 
sell the immoveable pro- 
perty in addition to the 
moveable property of the 
defaulter. 
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CLXXT. The person or officer employed by the Collector or Com- 
missioners to sell moveable property distrained, or 
*the ^?me ^of sale immoveable property attached under this Act, shall 

and of the property to be cause to be affixed to the outer door of the 

defaulter’s house a list of the property to be sold, 
with a notice specifying: the place where, and the day and hour at which 
the property will be sold, and shall cause proclamation of the intended sale 
to be made in the manner usual in the District in such place or places as the 
Collector or Commissioners may consider necessary to g^ive due publicity to 
the sale. 


CLXXn. No sale of immoveable property shall take place until after 
No sale of such pro- the expiration of a period of fifteen days from the 

the date on which the notice mav be so affixed. 


perty to take place till 
after fifteen days. 


CLXXllI. At tile appointed time, the jiroperly, moveable or immove- 
able, shall be put up for sale under the order of 
du^ed Collector or Commissioners in one or more lots, 

as the Collector or Commissioners or the Officer 
employed by them in that behalf shall direct, and shall be sold to the higdiest 
bidder. 


Property to be paid for 
before removal. 


Re-sale. 


CLXXIV. The property .shall be paid for in ready money at the time 
of sale or as soon after as the Officer holding the 
sale .shall appoint, and the purchaser shall not be 
permitted to carry away any part of the property 
until he has paid for the same. When the purchaser shall make default 

in the payment of the purchase money the property 
shall be re-sold and the defaulting jnirchaser shall 
make good to the Distraining Officer any loss arising on such re-sale as 
well as the expenses attending the same. 

CIvXXV. When the property shall be sold for more than the amount 
Payment of excess of arrear, the excess, after deducting expen.ses 

sale proceeds to defaulter. of process, shall be paid to the defaulter. 

CLXXVI. In case any land or house chargeable to Duties under this 
Act shall be unoccupied and no distress can be 
found”on land^or^^hou.se found on the same at the time such Duty shall be 
chargeable to Duties at payable, it .shall be lawful for the Collector or 
time of payment. Commissioners or for any other Officer duly 

authorized in that behalf, at any time after to enter the said land or house 
when there .shall be any distress thereupon to be found and the said distress 
to seize and sell under the like powers as he might have distrained on the 
same land pr house at the time the Duties became due if in the occupation 
of the same person. 
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CLXXVII. If any person assessed to the Duties charged under this 

. X r 1 . j Act shall remove out of the District in which he 

Arrears to be levied , „ , . i , 

by distress in the District shall have been assessed, without first paying or 

where the party resides. discharging all the Duties charged upon him which 

shall be due, and without leaving in such District sufficient property whence 

the whole of the said Duties may be raised and levied; or if any person 

shall reside in any other District than that in which the assessment or 

charge shall be made on him in pursuance of this Act, and the same shall 

be in arrear and unsatisfied in the wffiole or in part, it shall be lawful for 

the Collector or Commissioners to certify to the Collector or Commissioners 

of the District within which such person shall reside, the amount of the 

assessment or charge made upon such person, and remaining in arrear, and 

unpaid as aforesaid. 


CLXXVIfT. Such last-mentioned Collector or Commissioners shall 
thereupon cause the whole of the Duties so 
Mode of levying. remaining in arrear and unpaid as aforesaid to be 

levied, together with the costs and charges attending, in the same manner 
as if the said person had been assessed in the District of the said last- 
monlioned Collector or Commissioners. 


CLXXIX. The fees payable upon distraints or attachments under this 

Fees upon distraints Act shall be according to a scale which shall be 
according to a scale to -i i i i i 

be prescribed by local prescribed by the local Government. 

Government. 

CLXXX. Instead of proceeding by distress and sale, or by attachment 
and sale, or in case of failure to realise thereby the 

by^^d[stress,^^c5lcc^r^or ^vbole or any part of the Duties assessed and pay- 
Commissioners may issue able under this Act, the Collector or Commissioners 
warrant. may, if they think fit, issue a warrant for the arrest 

of such defaulter. Upon such warrant the officer charged with the 
execution thereof shall bring the defaulter with all convenient speed before 
such Collector or Commissioners. If the defaulter shall not then deposit 
in the hands of the Collector or Commissioners the full amount of the 
arrears of Duties under this Act due and payable at the time of issuing 
such warrant, or make such arrangement for the payment of the same as 
shall be satisfactory to the Collector or Commissioners, or satisfy the 
Collector or Commissioners that he has no present means of paying the 
arrears and that he has a reasonable excuse for not having paid, such 
Collector or Commissioners may send him to the Civil Jail, there to remain 
for such time as shall be directed by a warrant addressed to the keeper 
of the Jail, unless he shall in the meantime pay the full amount of the 
said arrears. Provided that the time for which a debtor may be confined 
in Jail under such warrant shall not exceed three calendar months when 
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the amount of such arrears shall not exceed fifty Rupees, or six calendar 
months when such amount docs not exceed five hundred Rupees, or two 
years in any other case. Provided also that such imprisonment shall not 
extinguish the liability to pay such arrears, but all property then belonging 
to the defaulter or afterwards acquired shall be liable to be distrained or 
attached under the provisions of this Act, in satisfaction of such arrears, 
or of so much thereof as shall remain unpaid as if no imprisonment had 
been ordered. 


CLXXXf. If any claim shall be made in any Presidency Town to or 

^ , in respect of any moveable property distrained 

Procedure in Presidency i • a x • . r xi. i 

Towns as to claims to under this Act, or in respect of the proceeds 

moveable property dis- thereof, by any person not being the party charge- 

able wirii the Duties in respect of which such 
distress or attachment is made, such claim shall be certified by the Com- 
missioners of such Presidency Town to the Small Cause Court, and 
thereupon such proceedings shall be taken for deciding the same as if the 
property had been taken in execution under process of such Court and 
such property had then been claimed by some person not being the party 
against whom the process issued. 


Procedure 

Settlement. 


in Straits 


CLXXXTT. If in any Station of the Straits Settlement a like claim 
shall be made in respect of any such moveable 
property distrained as aforesaid, such claim shall 
be certified by the Commissioners of such Station 
to the Court of Judicature thereof, and such claim shall thereupon be 
heard and determined in a summary way by such Court or by any Division 
of such Court at their General and Quarter Sessions or otherwise. 


CIvXXXITI. If in any district or place other than a Presidency Town 
or a Station in the Straits Settlement such claim 
aforesaid shall be made to sucli moveable pro- 
]X‘rty distrained as aforesaid, such claim shall be 
heard and determined in a summary way by the Collector. 

CLXXXIV. If any claim shall be made to or in respect of any 
immoveable property attached under the provisions 

Procedure as to claims ^Yct, the claimant shall deposit in the hands 

to immoveable property. , , ^ . . , , - 

of the Collector or Commissioners the amount of 

the Duties in respect of which the attachment was issued, or give security 

to the Collector or Commissioners for the payment of the same in the 

event of his not establishing his right in a Civil suit. The sale shall be 

stayed pending such suit. Such suit shall be commenced within one year 

from the date of the attachment, and unless it be brought within such 
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period the suit shall not be entertained. In the event of the claimant 
failing to establish his claim, if any def>osit shall have been made, it shall 
be forfeited in satisfaction of the Duties, and if security shall have been 
given, the amount shall be levied in the manner provided for arrears of 
Duties ^under this Act. 


CLXXXV. The claim of the Government for all sums payable for 

^ 11 the said Duties shall have priority over all private 

Government claim shall . . . . . ^ i t > • i i 

have priority over all claims, arising after the said Duties accrued due, 

private claims. utxin any immoveable properly attached, or upon 

any moveable property distrained upon under this Act. Provided that if 

the property attached be itself the subject of the assessment in respect of 

which the attachment shall have issued, the claim of the Government for 

the arrears due on the said assessment shall have priority over all private 

claims. 


CLXXXVf. No goods or chattels shall he liable to be taken by virtue 
of any execution or other process, warrant, or 
authority, or by virtue of any assignment, or on 
any pretence whatever, unless the person at whose 
suit the execution or seizure shall be sued out or 
made, or to whom such assignment shall be made, 
shall, before the sale or removal of such goods and chattels, pay or cause 
to be paid to the proper officer all arrears of the said Duties which shall 
be due by the judgment-debtor or assignors <it the time of seizing such goods 
or chattels, or vvhicli shall be payable for the year in which such seizure 
shall be made, provided that the said Duties shall not be claimed under 
this Section for more than one year. 

CLXXXVII. When any person chargeable with the Duties hereby 
made payable as aforesaid, shall be a minor, or 
liable for infants, and Person so chargeable shall die, m every 

representative for person such case the parent or guardian of such infant, 

u}X)n default of payment by him, or the represen- 
tative of the person so dying, shall be liable to the amount of the assets 
received, for the payments which the said infant ought to have made, or 
the person so dying was chargeable with, and if such parent or guardian, 
or such representative, shall neglect or refuse to pay as aforesaid, it shall 
be lawful to proceed against them in like manner as against any other 
person making default of payment of the said Duties; and the parent or 
guardian making payments as aforesaid shall be allowed every sum paid 
for such infant in his accounts, and all representatives shall be allowed 
to deduct all such payments out of the assets of the person so dying. 

S-9 


GoodvS of defaulters are 
not to be removed under 
any execution or assign- 
ment, until all Duties are 
paid. 
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CLXXXVIIL The claim of the Government for all sums payable for 

the said Duties shall have priority over all private 

Priority of Govern- claims in administering the assets of any deceased 
ment claims. i , • . , , 

person by his representative, or of any bankrupt 

or insolvent by his- assignee, provided that the said Duties shall not be 

claimed under this Section for more than one year. 


CLXXXIX. If this Act shall not come into operation in any district 
previous to the time appointed for the payment of 
the first, or any subsequent instalment of the said 
Duties, or within the year of assessment, it shall 
be lawful for the Cfillector or Commissioners 
executing this Act, who shall have made or allowed 
any assessment after the period appointed for any 
such payment, (which they are hereby declared to be competent to do,) 
from time to time, when the same shall be necessary, to settle and adjust 
at what time any instalment of which the time for payment shall then have 
elapsed, shall be paid, in such manner as to them shall appear just and 
reasonable. 


Where the Act shall 
not come into operation 
before the time for pay- 
ment of any instalment 
shall fall due, Commis- 
sioners to adjust times 
of payment. 


PART XVIII. 


Application of the Duties. 


CXC. All monies 

All the Duties to be 
paid in the first instance 
into the Government 
Treasury to an account 
to be headed Income Tax 
Account. 


arising from the Duties hereby imposed shall be 
paid into such of the Treasuries of Her Majesty's 
Government in India as the local Government shall 
from time to time direct, to an account to be 
headed Income 'fax Account. 


A separate account to 
be kept at the Treasury 
of the 1 per cent. Duty. 


CXCI. A separate account shall be kept at the 
said I reasuries of all sums paid in on account of 
the said one per cent. Duty. 


CXCI I. A separate account shall also be kept of such sums paid in 
on account of the said one per cent. Duty, as 

be1ie^*of “the l^M^cent! assessed upon persons residing in, 

Duty paid in Presidency or carrying on business in or upon any house or 

tlwnent,^&c. in any Presidency Town or any Station in 

the Straits Settlement or in any district. 

CXCI II. A separate account shall be kept of the Duty paid in respect 
- . , . , to said one per cent. Duty which shall accrue 

of th^'*per-ceS!”Duty.°" dividends or interest paid upon the 

Government debt and from the salaries of public 
officers, and from the profits of any Railway or other public Company 
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whose profits shall be derived from different parts of India or of which 
any part of the profits is derived from a place other than that at which 
its head Office is situate. The amount comprised in such account of the 
one per-cent Duty shall be appropriated to the different Governments in 
India, to be applied according to their discretion for the execution of 
roads, canals, or other reproductive public works which have been duly 
sanctioned. Such appropriation shall be made to each local Government 
in the proportion in which each Presidency or Ijeutenant-Governorship or 
Province under a Chief Commissioner shall contribute to the whole amount 
of the Duty raised under this Act. 

CXCIV. The whole of the residue of the sums derived from the said 

Appropriation of resi- shall be appropriated to each 

due of the 1 per-cent Presidency, Lieutenant-Governorship, and Pro- 

vince, to the extent contributed by such Presidency, 
Lieutenant-Governorship, and Province, and shall be expended by the local 
Government and Chief Commissioners thereof in roads, canals, or other 
reproductive public works duly sanctioned as aforesaid, in the various 
Districts under them, as nearly as may be in proportion to the respective 
contributions of such Districts thereto. 


PART XTX. 
Penallics, 


CXCV. If any officer employed to receive or collect any Duties under 

_ ,, this Act: — \stly — shall fraudulently collect or 

Penalty on collecting , * r t-. • 

officers for misconduct in attempt to collect any money on account of Duties 

^fhee. under this Act from any person not charged or 

chargeable therewith ; or 


27idly. — Shall fraudulently receive or coiiecc, or attempt to receive or 
collect, from any person more money than is actually charged against such 
person upon his assessment ; or 


3rc?/y. — Shall receive or collect any money whatsoever under color of 
this Act, and not pay over and account for the whole of such money; or 

4thly . — If any such officer employed or authorized to serve any notice, 
or to make any distress, attachment, or sale under this Act, shall extort 
or obtain or attempt to extort or obtain, any sum of money or valuable 
thing other than such money as he shall have been authorized to receive 
or collect under this Act, from any person whatever, under color of his 
employment or authority, or as a bribe for forbearing to exercise any 
employment or authority under this Act, such officer shall be deemed 
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guilty of a misdemeanor, and shall be liable to imprisonment with or 
without hard labor for a period not exceeding six months, and shall, for 
every such offence, forfeit a sum not exceeding one thousand Rupees, and 
in default, and until such payment be made, shall be liable to further 
imprisonment with or without hard labor for a period not exceeding six 
months. 

CXCVI. If any person, not being employed or authorized to serve 
any notice required to be given tinder this Act, or 
tendhig* to°"brmptoy«i receive or collect any money under this Act, 
to serve notices or collect shall falsely pretend that he is employed or authp- 

rired to serve any notice, or to receive or collect 
any money under this Act, and shall, by such false pretence, obtain or 
attempt to obtain any money or valuable thinf^ whatsoever from any person 
whatsoever, the person so offending shall be deemed guilty of a mis- 
demeanor, and shall be liable to the punishmenl and penalties in the last 
preceding Section mentioned. 

CXCVII. Any person employed or pretending to be employed to make 
any distress under this Act, who shall knowingly 
unlaw- enter the apartments of any Hindoo or Mahomedan 
woman, which, by the usage of the country, are 
deemed private, or shall force open the outer door of a dwelling house 
contrary to the provisions of the 17th l\irt of this Act, shall be liable to 
be imprisoned with or without hard labor for any period not exceeding 
three months. 


CXCVI li. If any person shall take away any moveable property duly 
Penalty for forcibly or ‘his Act, knowing it to be clis- 


clandestinely taken away 
distrained property. 


trained while subject to such distress, such person 
shall, on conviction, be liable to be imprisoned for 
a period not exceeding three months, or until he sooner restores the property, 
or makes good the value of it to the Distraining Officer, and shall also be 
liable to a fine not exceeding the value of such property. 


CXCIX. If any person shall forge, counterfeit, or alter, or cause or 
procure to be forged, counterfeited, or altered, or 
enaty or orgery. wilfully aid or assist in forging, 

counterfeiting, or altering any certificate of the Collector or the Commis- 
sioners or of any Ex-Officio or Special Assessor, or of any Deputy Collector 
acting in the execution of this Act, or any certificate or any acknowledg- 
ment, or any receipt which any Officer is, by this Act, authorized to give 
on the receipt of any money payable under this Act, or shall utter any 
such forged, counterfeited, or altered certificate or, acknowledg^nent, or 
receipt as aforesaid, with intent to defraud Her Majesty, or the Secretary 
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of State in Council, or the Government, or any person whomsoever, every 
person so offending and being lawfully convicted thereof, shall be adjudged 
guilty of felony, and shall be liable, if a European or American, to be 
sentenced to penal servitude for any period not exceeding ten years, or to 
imprisonment with or without hard labor for any term not exceeding two 
years, and, if not a European or American, to be sentenced to transportation 
for any period not exceeding fourteen years, or to imprisonment with or 
without hard labor for any term not exceeding seven years. 

CC. Every person who, with the intention of inducing any Collector, 
or any other Officer employed to carry out the 
Penalty for assaulting provisions of this Act, to refrain from exercising 

any of the lawful powers vested in such Collector 
or other Officer under the authority of this Act, or with the intention of 
inducing any person liable to pay any Duties under this Act, to refrain 
from making any return or declaration, or doing any act, or making any 
payment required by this Act, shall assault, or make a show of assaulting, 
or shall wrongfully restrain or attempt wrongfully to restrain, or shall 
overawe by means of an unlawful assembly, or attempt so to overawe any 
such Collector or other Officer, or any such other person as aforesaid, 
and all persons who shall combine by the closing of shops or otherwise to 
induce, or who shall do any act with intent to induce any other person or 
persons to break the public peace or otherwise to obstruct the operation 
of this Act, shall be liable to a sentence of imprisonment with or without 
hard labor for a period not exceeding twelve months, or to a fine not 
exceeding five hundred Rupees, or to both, such fine being commutable, 
if not paid, to a furtlier period of imprisonment not exceeding twelve 
months. 


CCT. Tf any person shall, by violence, threats, or otherwise, intimidate 
or attempt to intimidate any other person liable to 
pay any Duties under this Act, with the intention 
of preventing such person from making any return 
or declaration, or doing any act, or making any 
payment required by this Act, he shall be liable 
to a sentence of imprisonment with or without hard labour for a period 
not exceeding six months, or to a fine not exceeding two hundred Rupees, 
or to both, such fine being commutable, if not paid, to a further period of 
imprisonment not exceeding six months. 


Penalty for intimidat- 
ing with the intention of 
preventing persons from 
making returns, declara- 
tions, or payments, &c. 


Cerr. If any person, being legally bound by an oath or affirmation 
to state the truth to any public servant, or to any 
other person authorized to administer an oath or 
affinnation in any matter relating to this Act, states to such public servant 
or other person as aforesaid, touching that subject, as true, that which he 


False deposition. 
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knows to be false, or does not believe to be true, he shall be punished with 
imprisonment with or without hard labor for a term which may extend 
to three years, and shall also be liable to a fine not exceeding five thousand 
Rupees. 

CCIII. Any charge to be preferred under the last preceding Section 
for any of the oiYences therein mentioned, in regard' 

where perju%'^rammftte^^^ affidavit, deposition, or affirmation, shall and 

may be tried and determined in the place where 
such affidavit, deposition, or affirmation shall be ’exhibited to the Collector 
or Commissioners in pursuance of this Act ; but if such oflfence shall have 
been committed by any European British subject, the charge shall be tried 
and determined by one of Her Majesty's Supreme Courts of Judicature. 


CCIV. If any person shall knowingly and wilfully make or deliver 

„ , . , . any false or fraudulent account, statement, or 

Penalty for making i . / u* i i • • i . 

false returns of profits or declaration m any return which he is required to 

of the value of lands. make under the provisions of this Act, such person 

shall for every such offence, if not otherwise provided for in this Act, be 

liable to forfeit treble the amount of Duties to which he is justly chargeable, 

in addition to a further sum not exceeding five hundred Rupees. 


CCV. Every person who shall knowingly and wilfully aid, abet, or 

assist, or incite or induce any other person to make 

Penalty for accessories deliver any such false or fraudulent account, 

before the fact. ^ ^ 

statement, or declaration as aforesaid, shall, for 

every such oflfence, forfeit the sum of five hundred Rupees. 


CeVT. If any person shall knowingly make any filse claim for any 
abatement under the first Schedule of this Act, or 
False claim to abate- shM be guilty of any fraud or misrepresentation 

m making such claim, or in detaining or 
endeavoring to obtain any such abatement, or knowingly shall untruly declare 
the amount or value of any loss under the rules relating to Schedule 1, 
or the amount or value of any abatement made or agreed to be made in 
the rent of the land or house in his occupation on account of such loss, 
with intent fraudulently to obtain any such abatement, he shall forfeit 
treble the amount of Duties justly chargeable on him in respect of the 
said land or house, in addition to a further sum not exceeding five hundred 
Rupees; and if the occupier of any such land or house, or any other person 
whatever, shall aid, abet, or assist any person charged to the said Duties 
in making such false or fraudulent claim, or shall fraudulenly or untruly 
declare the amount or value of any abatement made or agreed to be made 
in the rent of the said land or house, or the amount of such loss, with 
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intent fraudulently to obtain for the person so charged any abatement as 
aforesaid, every such person shall forfeit a sum not exceeding five hundred 
Rupees. 


CCVII. If any person shall knowingly make any false claim lo any 
abatement under any Schedule of this Act, or to 
False claim to abate- exemption or deduction under the 13th or I4th 

Parts of this Act, or shall knowingly be guilty of 
any fraud or contrivance in making any claim under any of the said 
Schedules, or under^lhe said 13th or 14th Parts of this Act, or in obtaining 
any abatement or any exemption or deduction, or any certificate as afore- 
vSaid, under any of the, said Schedules, or the said 13ih or 14th I^art, or 
shall fraudulently conceal or untruly declare any income or amount of 
income, or any sum which he may have charged, or have been entitled, 
under the authority of this Act, lo charge against any other person, or 


which he may have deducted or retained, or have been or be entitled as 
aforesaid, lo deduct or retain for any payment to which such person 
claiming exemption as aforesaid may be liable; or if any such person shall 
fraudulently make a second claim for the same cause — every such person 
so offending shall forfeit a sum not exceeding five hundred Rui)ees and 
treble the Duties chargeable in respect of all the sources of his income, as 
if such claim had not been made or allowed; and if any person shall 
knowingly and wilfully aid, abet, or assist any such person in committing 
any such fraud as aforesaid, the person so aiding, abetting, or assisting, 
shall forfeit a sum not exceeding five hundred Rupees. 


CCVII I. Any person who shall be guilty of any offence mcnlioned 
Penalty under Section 

LXXV relating to com- Composition therein mentioned, shall forfeit a sum 
position. exceeding five hundred Rupees and treble the 

Duties justly chargeable in respect of all the sources of his income. 


CCIX. If any person, being duly summoned to appear before the 
Collector or Commissioners as aforesaid, for any 
Refusal to appear before purposes mentioned in this Act, shall refuse 

or neglect lo appear before the Collector or Com- 
missioners at the time and place appointed for that purpose, or if any such 
person, being summoned, shall appear before the Collector or Commissioners, 
but shall refuse to be sworn or to subscribe such oath as aforesaid, or 
having taken and subscribed the same, shall refuse to answer any question 
touching the matters depending before the Collector or Commissioners, 
every person so offending shall forfeit a sum not exceeding two hundred 
Rupees for every such offence. 
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CCX. If any person who ought by this Act to deliver any list, return, 

Ts r r 1 ni* declaration, shall refuse or wilfully neglect so 
Penalty for refusal or , . , . , . . , . ' . . 

neglect to deliver list, to do within the time limited in any notice given 

return, or declaration. under this Act, or shall under any pretence wilfully 

^delay the delivery thereof, every such person so offending shall forfeit any 

'$um not exceeding two hundred Rupees, and shall be liable to be assessed 

treble the amount with which he is justly chargeable. 


CCXI. If any person required by the Collector- or Commissioners 
under this Act, to make out, i^rify, or deliver any 

Penalty for refusal or return required by this Act, or to appear before 
neglect to deliver returns ^ 

or to appear before Col- the Collector or Commissioners, shall refuse or 
lector or Com^ssioners, wilfully neglect to make out, verifv, or deliver such 

return, or to appear before the Collector or Com- 
missioners, within the time limited by the CoUector or Commissioners in 
pursuance of this Act, every such person "^soi^olTcnding shall forfeit any 
sum not exceeding two hundred Rupees, and shall be liable to be assessed 
in treble the amount with which he is justly chargeable. 

CCX II. If any person, being legally bound by an oath or solemn 
.affirmation of secrecy under this Act, shall wilfully 
of^crec^ violation disclose any matter which by such oath or affirma- 
o secrecy. botmd to keep secret, he shall be liable 

to be imprisoned with or without hard labor for a period not exceeding 
three years and shall also be liable to a fine not exceeding five thousand 
Rupees. 

CCXIll. No person who shall not have been served in the manner 
^ A directed by Section XXXVIII of this Act with 
with particular notice to the notice provided by that Section, shall be liable 
be liable to penalties. penallies before mentioned for not delivering 

a return or declaration of his profits or income. 


CCXIV". If any person shall wilfully obstruct any Assessor or 

Penalty for obstruction or any officer duly authorized 

to officers in due execu- hi the execution of this Act in the due execution 
tion of duty. or duty, such person .shall, for every 

such offence, forfeit a sum not exceeding five hundred Rupees. 


eeXV. If any person chargeable with any Duties under this Act, 
shall, by fraudulently changing his place of 

as^mrat by frmdulent residence or by fraudulently converting his pro- 
removal or fraudulent perty or any part thereof, or by fraudulently 
disposition of property. conveying or assigning, or pretending to convey 

or assign the same, or by fraudulently altering any security with relation 
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to such property, or by fraudulently rendering the same or any part thereof 
temporarily unproductive, in order that such person may not be charged 
for the same, or shall by any falsehood, wilful neglect, fraud, or contrivance 
whatsoever used or practised, avoid, or attempt to avoid being charged and 
assessed according to the true intent and meaning of this Act, every such 
person shall, on proof thereof before the Collector or Commissioners acting 
for the place wherein such person shall be chargeable, be charged and 
assessed in treble the amount of the charge which ought to have been made 
on such person and if in any such case such person shall have been 
assessed in an amc:|pnt less than the assessment which ought to have been 
made on him, he sh^ll be assessed and charged in treble the amount of the 
difference beHNreen the sum with which such person shall have been charged 
and the sum with whidli he ought to have been chargd, to be added to such 
assessment, and shall also be liable to be imprisoned with or without hard 
labor for a period not exceeding two years, and to a fine not exceeding 
one thousand Rupees. - ^ 


CCXVT. Tf arty person, being assessed to the said Duties, shall remove 


Penalty for removing 
from District after assess- 
ment without leaving 
sufficient property to 
satisfy Duties. 


out of the District where he shall have been assessed 
to the said Duties, without first paying or dis- 
charging all the said Duties charged upon him 
which shall then be due and payable, and without 
leaving in such District sufficient property whereon 


the said Duties in arrear may be raised and levied, and the same shall 
remain in arrear and unpaid for the space of twenty days after the time 
appointed by this Act for payment thereof, every such person shall forfeit 
(over and above the said Duties so left unpaid as aforesaid,) a sum not 
exceeding two hundred Rupees. 


CCXVII. Nothing in this Act contained shall prevent any person 

Saving of punishment punished fnr any offence in any manner 

Otherwise provided by otherwise provided by law. Provided that if any 

proceedings be taken under this Act for the punish- 
ment of any person for an oft’ence, a conviction or acquittal shall be a bar 
to any other proceedings for the same offence. 


PART XX. 

Mode of enforcing Penalties. 

CCXVIII. Except as otherwise provided, all offences under this Act 
may be tried by any Magistrate, Joint Magistrate, 
Cognizance of offences, person lawfully exercising the powers of a 

Magistrate, unless the period of imprisonment to which the offender may 
S-10 
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be liable, exceed that which the Magistrate, Joint Magistrate, or other 
Officer as aforesaid is competent to award under the laws for the time being 
in force in the Presidency or place in which such Magistrate, Joint Magis- 
trate, or other Officer as aforesaid is employed. When the period of 
imprisonment provided by this Act exceeds the period that may be awarded 
by such Magistrate, Joint Magistrate, or other Officer as aforesaid, the 
offender shall be committed for trial before the Sessions Judge, if the 
evidence given before such Magistrate, Joint Magistrate, or other Officer 
as aforesaid shall appear to such Magistrate, Joint Magistrate, or other 
Officer sufficient for the conviction of the accused. 

V- 

eeXTX. Except as aforesaid, all offences declared t1d%e punishable 
_ . ^ ^ . ... under this Act with fine dr forfeiture, or fine and 

tain offences shall be imprisonment, may be tried m the District or place 

in which the offence was committed, or in which 
the i>erson charged with the same is apprehended. 


eeXX. A Magistrate may refer for trial and decision any charge 
of an offence hereby made punishable by fine only, 
off^ce?SnishSwe with any o£ his Assistants, and in such case every 
fine to his Assistants for such Assistant may exercise all the powers vested 

in a Magistrate by any law for the time being in 
force, subject to all the rules applicable to Criminal cases deputed to such 
Assistant acting judicially. 


CCXXT. The local Government may give general authority to any 
such Assistant to exercise, without reference by 
I^al Government may ^ Magistrate, any of the powers which such 
exercise such powers with- Assistant is hereby rendered competent to exercise 

trate^^^^^^”^^ Magis- upon reference by a Magistrate, subject to appeal 

to the Magistrate from any conviction by such 
Assistant within one month from the date of conviction. 


. , , „ - CCXXTI. A Magistrate may at any time call 

Magistrate may call for ri-A-.x 

any case pending before from any of his Assistants, any case pending 

such Assistant.. before such Assistants. 

CCXXTTI. If any offence which by this Act is declared to be punish- 
able with fine and imprisonment, or imprisonment 
Jurisdiction oyer British only, shall be committed by a European British 

tain*c«en“”'beyond “he subject beyond the local limits of the jurisdiction 
limits of Supreme Court. of Her Majesty’s Supreme Courts of Judicature, 

the offender shall be liable, upon conviction before 
one of the said Supreme Courts of Judicature, to the punishment to which 
by this Act the offender is declared to be liable upon conviction, 
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CCXXIV. If any offence which by this Act is declared to be punishable 
with fine or forfeiture, or with fine and imprison- 
Summary jurisdiction in nient not exceeding six months, shall be committed 
respect of certain offences person within the local limits of the juris- 

limits of Supreme Court. diction of any Court of Judicature established by 

Royal Charter, such offence shall be punishable 
upon summary conviction by any Magistrate of Police of the Presidency 
Town or Station in which such Court is held. 

CCXXV. conviction, order, or judgment under the last preceding 
Section shall be quashed for error of form or 
Conviction t(^e quash^ procedure, but only on the merits, and it shall 
not be necessary to state on the face of the con- 
viction, order, or judgment the evidence on which it proceeds, but the 
depositions taken, or a copy of them, shall be returned with the conviction, 
order, or judgment in obedience to any writ of certiorari^ and if no juris- 
diction appears on the face of the conviction, order, or judgment, but the 
depositions taken supply that defect, the conviction, order, or judgment 
shall be aided by what so appears in such deiKJsitions. 


CCXXVl. All other offences punishable under 
this Act, which shall be committed within the local 
limits of any Court of Judicature established by 
Royal Charter, shall be punishable by such Court. 

CCXXVJI. All fines, forfeitures, or penalties imposed under the 
authority of this Act for offences punishable by 

Levy of forfeitures and Magistrate, or person lawfully exercising the 

penalties by distress. 

powers of a Magistrate, or Assistant Magistrate, 
may, in case of non-payment thereof, be levied by distress and sale of the 
go<jds and chattels of the offender by warrant under the hand of any of 
the above-named Officers. 


All other offences com- 
mitted within the limits of 
Supreme Court, punisha- 
ble by such Court. 


CCXXVIII. In case any such fines, forfeitures, or penalties shall not 

„ , ... . be forthwith paid, any such Officer may order the 

Procedure until return i y j j 


is made 
distress. 


to warrant of offender to be apprehended and detained in safe 
custody until the return can be conveniently made 
to such warrant of distress, unless the offender shall give security to the 
satisfaction of such Officer for his appearance at such place and time as 
shall be appointed for the return of the warrant of distress. 


CCXXIX. 


Imprisonment, if 
tress not sufficient. 


If upon the return of such warrant it shall appear that no 
sufficient distress can be had whereon to levy such 
fine, forfeiture, or penalty, and the same shall not 
be forthwith paid, or in case it shall appear to the 
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satisfaction of such Officer, by the confession of the offender or otherwise, 
that he has not sufficient goods and chattels whereupon such fine or sum 
of money could be levied if a warrant of distress were issued, any such 
Officer may, by warrant under his hand, commit the offender, provided he 
is not a European British subject, to prison, there to be imprisoned, 
according to the discretion of such Officer, for any term not exceeding two 
calendar months when the amount of fine shall not exceed fifty Rupees, 
and for any term not exceeding four calendar months when the amount 
shall not exceed one hundred Rupees, and for any temi |iot exceeding six 
calendar months in any other case, the commitment to be determinable 
in each of the cases aforesaid on payment of the amount. 


CCXXX. If the offender shall be a European British subject, the 
T r £ r Magistrate shall record the facts and transmit such 
European British sub- record to the District Court of the District wherein 

the offender is convicted, and the amount of the 
fine, forfeiture, or penalty and the costs (if any) shall be levied in the 
manner provided for the execution of decrees of the Civil Court. 


Award of hard labor 
not to be commuted to 
the payment of a fine. 


CCXXXI. Whenever an award of hard labor 
is made under this Act, the Court shall not com- 
mute such labor to the payment of a fine under 
Regulation II, 1834 of the Bengal Code. 


CCXXXII. All forfeitures or penalties not exceeding two hundred 


Penalties not exceeding 
200 Rs., and increased 
assessments recoverable 
before Collector or Com- 
misdoners. 


Rupees, imposed by this Act, exclusive of any 
increased Duties chargeable under this Act, may be 
recovered before the Collector or before two or 
more Commissioners in and for the place wherein 
the offence shall have been committed or the 


offender shall have been assessed. 


CCXXXI II. The Collector or Commissioners shall take cognizance 
Cognizance of offences 

how to be taken by Col- cognizance under the last Section, upon informa- 
lector or Commissioners. complaint in writing made to them, and 

upon a summons to the party accused to appear before the Collector or 
Commissioners at such time and place as they shall fix, or without such 
summons, in case the person shall be guilty of the offence in their presence. 


CCXXXIV. The Collector or Commissioners shall examine into the 
matter of fact and proceed to hear and determine 
the same in a summary way, and upon proof made 
thereof, either by voluntary confession of the 
party accused, or by evidence of one or more credible witness or witnesses, 


Adjudication to be in 
a summary way. 
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or otherwise, as the case may require, to give judgment for the penalty, 
or if the Collector or Commissioners shall think proper, to mitigate the 
same for such part of the penalty as he or they shall direct. 

CCXXXV. In such case the Collector or Commissioners shall assess 

Penalty to be charged “P”" 

in addition to Duties in the assessment to which the penalty adjudged 

assessed. shall particularly relate, and in addition to the 

Duties in case the party shall be charged therewith. 

CCXXXVI. The forfeitures or penalties so 
Levy of forfeitures or adjudged shall be levied in like manner as the 
penalties. - Duties under this Act. 


Reward to informers. 


CCXXXVI I. The infonner shall, in all cases, upon the Collector or 
Commissioners certifying that he has conducted 
himself properly in regard to his information, be 
entitled to receive one moiety of the amount of the penalty awarded 
exclusive of any increased assessment ; and when more informers than one 
are concerned, they shall be entitled to such moiety in such shares as the 
Collector or Commissioners shall award. 


CCXXXVI 11. The adjudication of the Collector or Commissioners 
Adjudication of Col- by them be final and 


lector or Commissioners 
final. 


conclusive to all intents and purposes, without 
power of appeal from the same, and the proceedings 
of the Collector or Commissioners shall not be rcmovcable by any process 
whatever into any Court of Law or Equity, or be subject to revision. 

CCXXXIX. In any proceeding for the recovery of any such Duties 
or penalties respectively granted or imposed by 

abl^b'Lides^^naft^''*^'^’ Duties and penalties respectively 

shall be recoverable with full costs of suit, and all 
charges and expenses attending the same. 


eeXL. Whenever by this Act any increased rate of Duty is imposed 
as a penalty, or as part of, or in addition to, any 
Incija^d Duty may penalty, such increased rafe of I^uty shall be added 

to the assessment, and be collected and levied in 
like manner as any Duties included in such assessment may be collected 
and levied. 


CCXLI. All penalties, forfeitures, and fines levied under this Act, 
after deducting any portion thereof hereby autho- 
Penalties to be paid to rized to be paid as aforesaid, shall be paid to the 

account to be headed Income Tax Account, m 
Section CXC of this Act mentioned, and shall be held available for the 
purposes of this Act. 
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PART XXL 


M isccllaneous. 

CCXLll. Every provision in this Act contained and applied to the 
Duties in any particular Schedule, which shall also 
any™ artfoiIaf^fJhedulS be applicable to the Duties in any other Schedule, 
may extend to any other and not repugnant to the provisions for ascer- 
Schedule. taining or charging the Duties in such other 

Schedule, shall, in ascertaining and charging the same, he applied as fully 
and effectually as if the application thereof had been so expressly and 
particularly directed. 

CCXLIIT. It shall be lawful for the Governor-General of India in 
Council to postpone, for such period as he shall 

CouS‘^"may^"5stpone necessary, the period for this Act to come 

operation of Act in any into operation in any part of India. But no other 
part of India. shall during such period be leviable 

in that part of India except such as could be 
lawfully levied in addition to the Duties provided 
by this Act. 


Proviso. 


CCXLIV. No action or other proceeding shall be had or taken against 
any Officer for any thing done by him in or relating 
Indemnity. imposition or levying of any tax or duty 

heretofore imposed or levied with the sanction of the Governor-General of 
India in Council or of the local Government; and every tax or duty hereto- 
fore assessed or imtx)sed by any such Officer w^ith such sanction as 
aforesaid, so far only as concerns such assessment or tax or duty for the 
current year, may be levied or collected in the manner heretofore sanctioned 
by the Governor-General of India in Council or by the local Government. 

CCXLV. No suit, action, or other proceeding shall be commenced or 
prosecuted against any person for any thing done 
of^uits^ limitation pursuance of this Act without giving to such 

-person aF month’s previous notice in writing of the 
intended action and of the cause thereof, nor after the expiration of three 
months from the accrual of the cause of action or other proceeding. 

CCXLVI. Clause 1. It shall be lawful for the Governor-General of 

- X India in Council, from time to time, to prescribe 

General in Council to and issue the forms of returns, declarations, 

issue forms. acknowledgments, certificates, oaths, affirmations, 

contracts of composition, and the forms of all other documents and pro- 
ceedings required by this Act, and to vary or alter the same from time to 
time. 
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Clause 2. Such forms shall be published at least three times in the 
Government Gazette of the several Presidency Towns and of all the places 
where any (iovemment Ga '.ette shall be published. 

Clause 3. When they shall have been so published, and until they shall 
be altered, varied, or annulled by any subsequent order of the Government, 
the said forms shall be observed by all persons required by this Act to do 
the matters referred to in such forms, and all notices given, and all returns 
or declarations made, and all oaths or affirmations taken or. made, and all 
proceedings had according to such forms respectively, shall, if otherwi,sc 
valid, be deemed valid and effectual. 


CCXLVII. It shall be lawful for the Governor-General of India in 

„ ^ Council, from time to time, to allow from the 

Power to Governor- j . i • 

General in Council to Duties collected under this Act, any salaries or any 

allow salaries. remuneration, whether by way of fixed fees or of 

percentage on sums realised or otherwise, to any officer or person who shall 

be appointed under this Act for the performance of any of the Duties 

prescribed by this Act. 


CCXDVIII. 'J'he following words and expressions in this Act shall 


Interpretation of terms. 


have the meanings hereby assigned to them, unless 
there be something in the subject or context 


repugnant to such meanings: — 


1, Words importing the singular number shall include the plural 


Nmber. 

Gender. 


number and words importing the plural number 
shall include the .singular number ; words importing 
the masculine gender shall include females. 


2. The Word “India” shall mean the Territories which are or may 
become vested in Her Majesty by the Statute 21 
and 22 Vic. c. 1Q6, entitled an Act for the better 

Government of India. 


3. The expression “Governor-General in Council” shall include the 
“Governor-General in President of the Council of the Governor-General 
Council.” of India in Council. 


4. I'he words “Local Government” shall mean the persons imme- 


“ Local Government.” 


diately administering the Executive Government 
in each Presidency, Lieutenant-Governorship, 


or Province in India. 
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5. The expression “Lieutenant-Governorship** shall mean any part of 
India for the time being under the Government 
Lieutenant-Governor- administration of any Lieutenant-Governor 


appointed under, or by virtue of any Act of the 
Imperial Parliament relating to India. 


“ Division.” 


6. Tho word “Division** shall mean any 
Division of, or for the purposes of, Revenue. 


7. The expression “Chief Revenue Authority** shall mean the person 
or Board exercising the chief authority for the 

" Chief Revenue Autho- being in matters of revenue alone in any 

rity ** ” . 

Presidency, Lieutenant-Governorship, or Pro- 

vince, though subject to the order of the local Government and shall not 
include the local Government. When in any Presidency, I^ieutenant- 
Govemorship, or Province, there shall be no person exe rcising such chief 
revenue authority throughout such Province, other than the person admi- 
nistering the Executive Government, the expression shall mean the person 
or Board exercising chief authority in matters of revenue in any Division 
of such Presidency, Lieutenant-Governorship, or Province. 


8. The word 
"Collector.” 
may be designated. 


“Collector” shall include any Officer exercising, by 
authority of Government, the duties of a Collector 
of Land Revenue, by whatever name his office 


9. The word “Magistrate” shall include an Assistant Magistrate 
exercising, or any person duly invested with, the 
Magistrate. powers of a Magistrate. It shall not include 

Justice of the Peace. 


10. The word “Land” shall include and extend to all immoveable 
property, and all hereditaments and tenements 
.^whatso^yer, whether corporeal or incorporeal, of 
the nature of immoveable property, except houses, and all estates or interests 
therein, whether freehold or chattel, or held by lease, or howsoever other- 
wise, or whether partial or derivative or otherwise, and whether in divided 
or undivided shares. 


11. The word “House** shall include and extend to all messuages and 
buildings used for the purpose of habitation: and 
* all warehouses, counting houses, factories, and 

shops, and to all out-houses, offices, godowns, and buildings attached to, or 
used with, or for the purposes of, such messuages, buildings, warehouses, 
factories, or shops. 
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12. The words “Rack-rent’’ shall mean the full rent or value at which 

Rack-rent.’" lands or houses are worth to be let for the year. 

13. The word “Owner,” as applied to land or houses, shall include 

Own ” person beneficially entitled in possession to an 

absolute estate, or to any lesser estate, whether 
freehold or chattel, or partial or derivative, or otherwise, at law or in equity; 
or any person entitled to any such estate in trust for another person. 


14. The word “Holder,” as applied to land or houses, shall include 
Hold r ” person in possession or in the receipt of the 

rents and profits of land or houses under any claim 
to be entitled to any estate, whether freehold or chattel, partial or derivative, 
or otherwise, at law or in equity: and whether on his account or on account 
of any other person. 


Person.” 


IS. The word “Person” shall include any Cor- 
poration. 


' Representative.” 


16. The word “Representative” shall extend to any person who is 
legal representative of a person deceased, and shall 
include, in the case of a deceased person subject 
to the Law of England, the heirs of devisees of such a person in regard to 
real estate, and the executors or administrators of such person in regard 
to personal estate; and in the case of a deceased Mahomedan or Hindoo, 
the heirs and persons legally entitled to succeed to the property of such 
person. It shall also include the successors of a Corporation. 


17. 

‘ Company.’ 


The word “Company” shall extend to any Society, Association, 
Fraternity, or Partnership of any kind whatever, 
of or carried on by more than six persons. 


18. The word 
” Trade." 


“Trade” shall include any manufacture, and any busi- 
ness, adventure, or concern in the nature of a 
trade. 


19. The word “Profession” shall extend to 
‘Profession."" any employment, vocation, or callings other than 

trade. 


” Profits."" 


20. The word “Profits” shall include gains of 
every kind. 


21. The word “Lunatic” shall include every person of unsound mind, 
"Lunatic.” every person being an idiot. 
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22. The word “Oath” shall include an afGmiation in the case of any 
person entitled by law to make any afSnnation in 
lieu of any oath or affidavit. 


CCXIvIX. This Act shall commence and take effect from and after 


Commencement and 
continuance of Act. 


the 3st day of July 1860, and together with the 
Duties therein contained, shall continue in force 
until the 1st day of August 1865, and no longer. 


Provided this Act and the said Duties shall not then cease with respect 
to any assessment which ought to have been made before the said last- 
mentioned day, but which shall not then have been made and completed; 
nor with respect to any of the said Duties which shall have been assessed 
and shall then remain unpaid ; nor with respect to any penalty before then 
incurred; nor with respect to any offence of which any person shall have 
been guilty before that day ; nor with respect to any deduction of the said 
Duties, or any portion thereof, authorized by Law, to be made out of any 
rent,, interest, or other annual payment which shall become due or payable 
before the said last -mentioned day; nor with respect to any penalty for 
refusing to allow any such deduction, although such refusal may be after 
the said last-mentioned day; nor shall the sai<l Duties cease in any case 
where the assessments for the preceding year shall not have been completed 
before the said 1st day of August 1865. 


And that all the powers and provisions of this Act shall continue in 
force for making and completing all such assessments as aforesaid, and 
for levying and recovering the i:)uties .so assessed or to be assessed, and all 
arrears of such Duties, and also for re-assessing the same in default of 
payment in the manner herein directed, and for making and allowing such 
deduction as aforesaid, and for the suing for, adjudging, and recovering 
any penalty which shall have been or may be incurred, and for the punish- 
ment of any offence of which any person shall have been guilty before 
that day. 




ACT No. IX of 1868 


CONTENTS 


Section. 

1 . 

2 . 

3. 



I. — Preliminary. 

Interprets the terms “Magistrate**, “Person**, “Defaulter**. 

Repeals Acts XVI of 1867 and XXIX of 1867. 

Exempts from operation of the Acts specified descriptions of persons, viz., 
(1) Officers of the Army, (2) Non-Commissioned Officers and Privates, 
(3) Officers of Police Force whose pay and allowances do not exceed 
Rs. 6,000 per annum, (4) Cultivators of land not keeping shops, &c., 
servants and clerks whose pay is less than Rs. 1,000 per annum, and 
specified members of Companies. 

Authorises the Governor-General in Council to exempt and revoke the 
exemption of any tribe or class. 


II.— Certificates. 

S - 11. Requires persons in profession or trade making a profit of Rs. 500 to take 
out a certificate in form prescribed, (6) which shall have effect till the 
13th April following, and (7) be then renewed, and so on from year to 
year; and (8) renewed certificate to bear what date; and (9) persona 
commencing business in the courvse of a year shall be liable only for a 
proportionate part of the year; (10) certificates to be granted by Collector 
of Land Revenue; and (11) shall specify what. 

12 -*16. The Collector to determine to what class persons shall belong, and (13) shall 
annually prepare the list of certificate-holders; and (14) entitles persons 
in the list to make objection to their asvsessment by stamped petition; 
(15) the hearing of which shall be brought on, in manner prescribed; 
and (16) authority is given to Collectors, &c., to summon witnesses, &c. 


III. — Penalties. 

17 — 20. Prescribes penalty for not taking out a certificate; and (18) for not producing 
certificate when required; and (19) directs in what manner fines may be 
recovered, but (20) proceedings to be only at instance of Collector. 

21. Brings proceedings under this Act within the words Judicial Proceedings, in 
Sections 193 to 228 of Indian Penal Code. 


IV.— Companies. 

22. Directs Treasurers, &c., of Joint Stock Companies to take out certificates 
under the Act, and pay in advance for branches, and to make specified 
returns to Collectors. 
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Section. 

23. 


V.— Government Officials. 

Provides that every person holding any paid office, etc., under Government, 
except exempted persons, shall be deemed to exercise a profession, but he 
need not take out a certificate, and payment may be made by deduction 
from his official income as it is paid. 


VI. -Servants of Companies. 

24. Provides for payment of the tax to which servants of Companies are liable. 


VII.— Time of Payment. 

25 — 30. Makes the taxes, except when paid by deduction from salaries, payable on 
1st May of each year, and may in specified case be paid by instalments; 
and (26) exempts from payment of second instalment in specified cases 
of insolvency, &c.; and (27) provides for a return of a moiety of a payment 
in the like cases; (28) provides for recovery of second instalment; and 

(29) in specified cases outside Calcutta, Madras, and Bombay, 
makes the tax recoverable as if it were an arrear of land revenue; and 

(30) all payments shall be credited as Government may direct. 


VIII. Miscellaneous. 

31—33. Provides for exercise of powers of a Collector by other Officers, and (32) for 
service of notices; and (33) empowers Government to declare what shall 
be deemed the principal place of business of Companies for the purposes 
of this Act. 

34. Authorises local Government to appoint establishments, &c. 

35. Authorises the Governor-General of India in Council to make general rules 

for guidance of Officers under the Act. 

36. Makes the Act come into operation, 1st May 1868. 

SCHEDULES. 

Schedule A. The rates of the tax on Clauses 1 to 10. 

„ B. Form of Petition and of Verification. 



ACT No. IX of 1868 


{Received the assent of the Governor-General on the 2nd April 1868.) 


An Act for taxing Professions and Trades. Recites the expediency 
of Taxing Professions and Trades. 


WiiiCRi^AS it is expedient to impose a tax on all persons exercising^ 
professions and trades in l^ritish India ; It is hereby 
enacted as follows: — 


Preamble. 


I . — Pr i:ia M I N A RY. 


] . In this Act — unless thereby something repugnant in the subject or 
context — ‘‘Magistrate^’ means any person exer- 
cising the powers of a Magistrate, or of a Subordi- 
nate Magistrate of the first class, and includes a 
Magistrate of Police and a Justice of the Peace, 
includes a firm, and “defaulter’' a firm making default under 


Interpretation-clause. 

“Magistrate." 

“Person." 

“Defaulter." 


and “person 
this Act. 


2. Acts No. XXI of 1867 {for the licensing of professions and trades) 
and No. XXTX of 1867 {to explain and amend 
Repeal of Acts. XXI of 1867) are hereby repealed; but 

Saving of other laws save as aforesaid, nothing in this Act shall be 

relating to taxes or construed to effect the provisions of any other law 
licenses. ^ ^ 

relating to taxes or licenses. 


Exemptions from Act. 3. Nothing in this Act shall apply to — 

(1) — Officers of Her Majesty’s Forces or of Her Majesty’s Indian 

Forces, whose pay and allowances do not exceed rupees 6,000 
per annum, and who are not in Civil employment other than 
employment in the Police; 

(2) — Non-Commissioned Officers and Privates of either of the said 

Forces, whose pay and allowances do not exceed rupees 6,000 
per annum ; 

(3) — Officers of any Police F'orce whose pay and allowances do not 

exceed rupees 6,000 per annum ; or 

(4) — ^Any part of British India, tribe or class of persons exempted 

by order under section 4 of the said Act No. XXI of 1867. 
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And no cultivator of land who does not keep a shop or factory for. 
the sale or manufacture of the produce of such land; 

no servant or clerk (whether of Government, a Corporation, a 
Company, a Municipal Committee, a firm or an individual) 
whose pay, as such, amounts in the year to less than 
rupees 1,000; 

and no member of a Company or firm which is for the time being 
certificated under this Act — 

shall be liable, as such, to take out a certificate under this Act. 

4. The Governor-General of India in Council may from time to time, 
by order, wholly exempt from the operation of 
Power to exempt from British India, or any tribe or 

Act. class of persons in British India or in any such 

part. 

The Governor-General of India in Council may revoke any such order 
and any order made under the said section 4 of Act No. XXI of 1867. 

All orders and revocations made under this section shall be published 
ill the Gazette of India and also in the local Gazette. 


II. — CKkTll*'lCATl$S. 


5. Every person who, on or after the first day of May 1868, exercivses 
any profession or trade and whose annual profits 
from his profession or trade, professions or 
trades, are rupees 500 or upwards, shall take out 
a certificate and shall annually pay in advance for the same the sum 
specified in schedule A hereto annexed. 


Certificates to be taken 
out. 


6. Every such certificate shall have effect and continue in force from 

the day of the date thereof until the thirtieth day 
April next following, on which day in each 
year all such certificates shall expire. 

7. Every person who has taken out any such certificate and who 

intends to continue any profession or trade for 
Renewal of certificate. vvhich such certificate was granted, shall take out 
a fresh certificate for the year following, to expire on the day last herein- 
before mentioned, and shall so renew the same from year to year so long 
as he continues such profession or trade, and shall pay, in each such case, the 
duty for the time being thereupon imposed. 
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In cases where the certificate is so renewed, the new certificate 
shall bear date from the day of the expiration of 
the current certificate before granted. 


8 . 


Date of certificate. 


In all other cases the certificate shall bear date from the day of the 
application made therefor, although it may be delivered at any day subse- 
quent to the application. 


9. If any person, after the first day of May in this or any subsequent 
year, commences any profession or trade for the 
Certificate of persons exercise of which a certificate is hereby required, 

commencing business. such person not having before taken out any such 

certificate, the Collector may grant such certificate 
for the remainder of the current year in which it is taken out, ending on 
the thirtieth day of April next following the date of the commencement 
of the said profession or trade, upon payment of such proportional part 
of the duty thereupon imposed as hereinafter mentioned (that is to say) : — 


If the profession or trade be commenced at any time in the quarter 
expiring on the thirty-first day of July of the current year in 
which if is commenced, the person taking out the certificate shall 
pay the whole duty imposed thereon; 

If the profession or trade be commenced at any time in the quarter 
expiring on the thirty-first day of October of such current year, 
he shall pay three-fourth parts of the said duty; 

If the profession or trade be commenced at any time in the quarter 
expiring on the thirty-first day of January of such current year^ 
he shall pay one-half of the said duty; and 

If the profession or trade be commenced at any time in the quarter 
expiring on the thirtieth day of April of such current year, he 
shall pay a fourth part only of such duty. 


10. Every certificate under this Act shall be granted by, and the sum 
payable therefor shall be paid to, the Collector of 
land revenue for the place or district at or in which 
the person requiring the certificate exercises his 

profession or trade : 


Officer to 
ficates. 


grant certi- 


Provided that, if such person exercises his profession or trade at or 
in more than one place or district, the certificate shall be granted and 
payment made by and to the Collector for the place or district at or in 
which the principal place of business in British India of the person requir- 
ing the certificate is situate. 
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Every such certificate shall be signed by the Collector granting it, or 
by such other officer as he shall from time to time empower in this behalf, 
and such signature shall be judicially noticed. 

Contents of certificate. _ Every such certificate shall specify — 

(1) — The year or portion of the year for which it is granted; 

(2) — The name and profession or trade of the holder; 

(3) — 1'he sum paid for the certificate, and 

(4) — The place or places, district or districts, where the holder intends 
to exercise his profession or trade until the thirtieth day of April next 
following; and shall be received in evidence as primd facie proof of all 
matters contained therein. 


and 


12. The Collector shall from time to time determine what persons are 
liable to take out certificates under this Act, and 
Collector to determine under which of the classes mentioned in the said 

schedule every person to whom a certificate may 
be granted under this Act shall be assessed ; and 
also, in the case of a person commencing a profession or trade, what shall 
be deemed to be, for the purposes of section 9, the date^of such commence- 
ment. 


certificate-h ol d e r s 
classes. 


13. 


As soon as may be after the first day of May in every year, the 
Collector shall prepare a list of the persons liable 
to take out certificates under this Act for the 
current year, and may from time to time alter and 

add to the said list. 


List 

holders. 


o f certificate- 


Such list shall state: — 

(1) — The profession or trade of each person therein named; 

(2) — The class under which he is assessed; and 

(3) — The sum payable for his certificate. 

The list shall be filed in the Collector’s office, and the list or such part 
or parts thereof as he thinks fit shall be filed in such other places as he 
directs, and shall be open to public inspection at all reasonable times without 
the payment of any fee. 


14. Any person named in such list, and objecting to the class under 
which he is assessed, or denying his liability to be 
Objection to list. assessed under this Act, if he has paid the sum in 

which he was assessed under this Act, or (where such sum equals or exceeds 
rupees forty) if he has paid one moiety thereof, may, within thirty days 
from such payment, apply by petition to the Collector in order to establish his 
right to have his name transferred to another class, or removed from the 
list. 
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The petition shall bear a stamp of eight annas, and the statements 


Petition of objector. 


therein contained shall be verified by the peti- 
tioner or some other competent i>erson in manner 


required by law for the verification of plaints. 


Whoever makes a statement in any such petition which is false, and 
which he cither knows or believes to be false, or does not believe to be 
true, shall be deemed to have intentionally given false evidence in a stage 
of a judicial proceeding. 


15. The Collector shall fix a day for the hearing of the petition, and, 
on the day so fixed, shall hear such petition and 
Hearing of petition. order thereupon as to him seems fit. 

If the order be in favour of the petitioner, the Collector shall at once 
refund the value of the said stamp together with the excess paid by the 
petitioner, or (when the order is that the petitioner's name be removed 
from the list) the whole sum so paid by him. 

Any person dissatisfied with any order under this section may, within 
Appeal from order fifteen days from the date thereof, present an 
petition. appeal in writing to the Commissioner of Revenue 

of the Division, whose decision upon such appeal shall be final. 

Every appeal preferred under this section shall bear a stamp of one 
rupee, and shall be accompanied by a copy of the petition, and the Collector's 
order thereon (both of which may be on unstamped paper), and all other 
documents (if any) connected with the case. 

When the decision on such appeal is in favour of the appellant, the 
value of the stamp on his appeal, together with the excess paid by him, 
or (when the decision is that his name be removed from the list) the whole 
sum so paid, shall at once be refunded. 


16. The Collector or Commissioner and every officer or person exer- 
cising the powers of a Collector or Commissioner 
Power to summon per- under this Act, may summon any person whom he 
^formatiom^^ necessary able to give evidence for the purpose of 

enabling him to determine under which of the 
said classes the petitioner should be assessed, and may examine on oath 
the person so summoned and the petitioner, and may require each of them 
to produce any documents in his possession or power relating to the peti- 
tioner’s profession or trade, or to the amount pf the annual profits accruing 
therefrom. 


S— 12 
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III. — Pl^NAlvTJlvS. 

17. If at any time not less than fifteen days after the name of any 

person has been included in the list mentioned in 
ouriTceitificate!^^ taking section 13, the Collector has caused a notice to be 

served on such person stating the class under 
which he has been assessed, and requiring him within seven days from the 
date of the service to take out a certificate and to pay for the same the 
sum (mentioning it) payable therefor under the provisions of this Act; 

and if the person so served does not within the period specified in the 
said notice take out a certificate and pay for the same as required by the 
said notice, 

he shall on conviction before a Magistrate be fined twice the sum 
mentioned in such notice. 

On the recovery of the fine from the person so convicted, the Collector 
shall grant him a certificate without any further payment. 

Every such certificate shall bear date from the recovery of the fine, 
and, save as aforesaid, the provisions of this Act relating to certificates 
shall apply to certificates granted under this section. 

18. Every person required by this Act to take out a certificate, who, 

without reasonable excuse, neglects or refuses to 
du^d^on^dlernand^^ produce and show his certificate when required so 

to do by the Collector or by an officer generally 
or specially empowered in writing by the Collector to make such requisition, 
shall, on conviction before a Magistrate, be liable to a fine not exceeding 
one hundred rupees. 

19. All fines imposed under this Act may be recovered, if for offences 
Mode of recovering committed outside the local limits of the towns of 

fines. Calcutta, Madras or Bombay, in the manner 

prescribed by the Code of Criminal Procedure, and if for offences committed 
within those limits, in the manner prescribed by any Act regulating the 
Police of siich towns in force for the time being. 

In the case of a firm, the Magistrate imposing the fine may issue a 
warrant for the levy of the amount by distress and sale of any moveable 
property belonging to the firm which may be found within his jurisdiction, 
and (if the firm has not sufficient property within such jurisdiction 
whereon to levy the fine) of any moveable property belonging to the 
members of the firm or any of them, which may be found within the same 
jurisdiction. 
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20. No person shall be proceeded against for any offence under 

Prosecution to be at section 17 or section 18 except at the instance of 
instance of Collector. the Collector. 


Sections 193 and 228 of 
Penal Code to apply to 
proceedings under this 
Act. 


21. In sections 193 and 228 of the Indian Penal 
Code, the words “judicial proceeding” shall be taken 
to include any proceeding under this Act. 


IV. — COMPANTKS. 


Provision as to Com- 
panies. 


22. I'he Treasurer, Secretary or principal Agent or Manager in 
India of every Company carrying on business in 
Rriti.sh India on or after the first day of May 
1868, who.sc stock or funds is or arc divided into 
shares and transferable, whether such Company be incorporated or not, and 
whether its pnncipal place of business be situate in Britifsh India or not, 
shall take out a certificate on behalf of such Company, and annually pay in 
advance for such certificate the sum of rupees 500 and a further sum of 
rupees 500 for each of the Company’s P> ranches and Agencies (if any) in 
British India ; or, if he shall prefer so to do, the sum of one per cent, on 
the dividend declared by such Company during the year ending on the 
thirty-first day of March in the year of assessment. 


Every such Treasurer, Secretary or principal Agent or Manager is 
hereby indemnified for all payments made in pursuance of this Act. 


Such Treasurer, Secretary or principal Agent or Manager shall in 
every year in which he prefers to pay the aforesaid percentage, be legally 
bound to prepare, and, on or before the thirtieth day of April in such year, 
to deliver to the Collector for the place or district at or in which the 
Company’s principal place of business in British India is situate, a return 
in writing signed by him, and stating the dividend declared by the Company 
during the year ending on the thirty-first day of March in the year of 
assessment. 


All the other provisions of this Act relating to certificates and to 
persons required to take out certificates shall apply, mutatis mutandis, to 
certificates taken out under this section and to every such Treasurer, 
Secretary, or principal Agent or Manager, as if he were liable to take out a 
certificate on his own- behalf and to pay for the same the sum payable under 
this section. 
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V. — Govurnmknt Oi ^ nciAus . 

23. Every person holding any paid office, employment or commission 
under Her Majesty or under the Government of 
iHOT^^offidals.^ Govern- India, or under any Local Government, other than 

the persons exempted under section 3 or by order 
under section 4„ shall be deemed to exercise a profession v^ithin the 
meaning of this Act: Provided that he shall not be required to take out 
a certificate under this Act in respect of such office, employment or 
commission. 

The sum which, but for this proviso, he would have paid for a certifi- 
cate shall, notwithstanding anything hereinbefore contained, be one per 
cent, of the amount of his pay, and shall be deducted therefrom at the 
time of payment by the Examiner of Claims or other proper officer, and 
shall be deemed to be a tax paid under this Act. 

In determining under which of the classes mentioned in the said 
schedule A any person holding any such office, employment commission, 
and permitted, nevertheless, to exercise a profession or trade shall be 
assessed, the Collector shall neglect the amount of the pay which such 
person receives in respect of his office, employment or commission. 


VI. — Servants oi?^ Companies. 

24, No person holding a paid employment under any such Company 
as is mentioned in section 22 shall be liable, as 
vanrs*^of*Comiwnk& such, to take out a certificate under this Act: but 

one per cent, of the amount of his pay, when such 
pay amounts in the year to rupees 1,000 or upwards, shall be deducted 
therefrom at the time of payment by the Treasurer or other officer whose 
duty it is to make such payments, and shall be deemed to be a tax payable 
under this Act. 

Every such Treasurer or other officer shall, as soon as may be after 
making such deductions, pay to the credit of the Government of India, 
or as such Govemitient shall from time to time direct, the amount of such 
deductions, and shall be answerable to such Government for such payment. 

Every Company, Treasurer or other officer as aforesaid is hereby 
indemnified for all deductions and payments made in pursuance of this 
section. 

The Treasurer, Secretary or principal Agent or Manager of every 
such Company shall be legally bound to prepare, and, on or before the 
thirtieth day of April in this and every subsequent year, to deliver to the 
Collector of the place at which its principal place of business in British 
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India is situate, in such form as may from time to time be prescribed by 
the Governor-General of India in Council, a return in writing showing 
the names of all persons holding at the date of the said return paid employ- 
ments under the Company whose pay, as such, amounts in the year to 
rupees 1,000 or upwards, together with the salaries payable by the Company 
to such persons respectively. 

In determining under which of the classes mentioned in the said 
Schedule A any person holding any such employment and exercising, 
nevertheless, a profession or trade, shall be assessed, the Collector shall 
neglect the amount of the pay which such person receives in respect of 
his said employment. 


VII. — Paymknt ob^ thi$ tax. 

All taxes under this Act, except when they are deducted under 
section 23 or section 24, shall be payable on the 
first day of May in each year: 


25. 

Tax when j^yable. 


Payment by instalments. 


Instalments, 

Provided that, in every case where the amount so payable equals or 
exceeds rupees forty, it may be paid in each year 
by two instalments: the first instalment to be paid 
on some day not later than fifteen days after the name of the person 
paying the same shall have appeared in the list mentioned in section 13, 
and the second instalment on the first day of November; 

If in any such case the whole amount be paid on or before the day 
on which the said first instalment is to be paid as 
Discount. aforesaid, the person paying such whole amount 

shall be entitled to a discount of two and a half per cent, on the amount 
of the second instalment. 

26. 


When any person pays only such first instalment, and, between 
the first day of May and the second day of 
Death or insolvency of November, dies, or is by sickness or other infirmity 

mem.” instal- rendered incapable of exercising the profession or 

trade in respect of which his certificate was 
granted, or takes the benefit of any Act for the relief of insolvent debtors, 
the amount of the second instalment shall not be claimable. 

When any firm pays only such first instalment, and, between the first 
^ ^ . day of May and the second day of November, 
stalment ^nd ^dissolving dissolves partnership, or takes the benefit of any 
partner^ip or becoming Act for the relief of insolvent debtors, the amount 


in§Qlv^t, 


of the second instalment shall not be claimable» 
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27. When any person pays the whole amount as aforesaid, and, 
between the first day of May and the second day 
Death or in^lvency of of November, dies, or is by sickness or other 
amount*' ^ infirmity rendered incapable of exercising the pro- 

fession or trade in respect of which his certificate 
was granted, or takes the benefit of any Act for the relief of insolvent 
debtors, one moiety of such amount, less the said discount (if any), shall 
be paid to his representative or himself or his assignee, as the case may be. 

When any firm pays the whole amount as aforesaid, and, between the 
first day of May and the second day of November, 
Firm paying whole dissolves partnership, or takes the benefit of any 
anwunt and dissolving relief of insolvent debtors, one moiety 

insolvent. of such amount, less the said discount (if any), 

shall be re-paid under such rules as the Governor- 
General of India in Council shall from time to time prescribe. 


Recovery of Second Insialmcnt. 

If the Collector has caused a notice to be served on any person 
liable to pay the said second instalment and 
requiring him within seven days from the date of 
the service to pay the amount of such instalment 
(mentioning it), and if the person so served does not within that period 
pay such amount as required by the said notice, he shall on conviction 
before a Magistrate be find twice the amount so mentioned. 


28. 


Recovery of second in- 
stalment. 


Recovery under Revenue-law, 

29. In any case arising outside the local limits of the towns of 
Calcutta, Madras or Bombay, the Collector may, 
re^u^law^^'^^*^ thinks fit, recover the amount of any tax or 

instalment payable under this Act as if it were an 

arrear of land revenue: 

Provided that, at some time not less than fifteen days after the name 
of the defaulter has been included in the list mentioned in section 13, the 
Collector has caused a notice to be served on him stating to the effect 
mentioned in section 17 or section 28 (as the case may be) : provided also, 
that the defaulter has not, within the period specified in such notice, 
complied with the requirment made therein. 

On the recovery of the tax from the defaulter, the Collector shall grant 
him a certificate without any further payment. 

Every such certificate shall bear date from the recovery of the tax, 
and, save as aforesaid, the provisions of this Act relating to certificates 
ghall apply to certificates granted under this section, 
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Payment of Taxes and Pines. 

30. All taxes levied and all fines recovered under this Act shall be 

„ . , , 1 • j paid to the credit of the Government of India, or 

Payment of taxes levied , ^ . 

and fines recovered under as such Government shall from tunc to time 
this Act. direct. 


VIII. — Misci$i.i.anKous. 


31. All or any of 

Powers of Collector 
and Commissioner under 
this Act may be exercised 
by other officers. 


the powers and duties conferred and imposed by 
this Act on a Collector and on a Commissioner 
of Revenue, may be exercised and performed by 
such other officers or persons as the local Govern- 
ment shall from time to time appoint in this behalf. 


Service of any notice under this Act shall be . made by delivering 
or tendering a copy thereof under the signature 
of the Collector. 


32. 


Service of notices. 


When it may be practicable, the service of the notice shall be on the 
person therein named, or, in the case of a firm, on some member thereof. 

When such person or member cannot be found, the service may be made 
on any adult male member of his family residing with him; and if no 
such adult male member can be found, the serving officer shall fix the copy 
of the notice on the outer door of the house in which the person therein 
named is dwelling, or, in the case of a firm, in which the business thereof 
is ordinarily carried on. 

33. When any Company such as is mentioned in section 22, or any 
person, has several places of business in the 
ci^t^SLcTof territories subject to different lyocal Governments, 

the Governor-General of India in Council shall 
have power to declare which of such places shall, for the purposes of this 
Act, be deemed to be the principal place of business, and, when any such 
Company has several Agents or Managers, which of them shall, for the 
purposes of this Act, be deemed to be the principal Agent or Manager. 

When any such Company or any person has several places of business 
in the territories subject to a single Local Government, such Government 
shall have power to declare which of them shall, for the purposes of this 
Act, be deemed to be the principal place of business. 

The powers given by this section may be delegated to and exercised 
by such officers as the Governor-General of India in Council or the Local 
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Government, as the case may be, shall from time to time appoint in this 
behalf. 


Salaries and establish 
ments. 


34. The Local Government may, with the previous sanction of the 
Governor-General of India in Council, assign such 
salaries as such Government may from time to 
time deem proper to the officers appointed under 

this Act, and allow such establishments for their respective offices as may 
be necessary for the purposes of this Act. 

35. The Governor-General of India in Council may from time to time 

make rules consistent with this Act for the 
Goyernor-General in guidance of officers in matters connected with its 
enforcement, and may delegate to any Local 
Government the power given by this section so far 
as regards the territories subject to such Government. 


Commencement of Act. 


36. This Act shall come into operation on the 
first day of May 1868. 
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ACT No. IX OF 1869 


Passed by Tni$ Govi^rnor Gicnkrai, of India in Council. 


{Received the assent of the Governor General on the 18th March 1869.) 

An Act for imposing duties on htcomc and Profits arising from 
Offices, Property, Professions and Trades. 


PART I. 


Preliminary. 


Short title. 

Commencement of Act. 


1. This Act may be called ‘‘The Indian Income 
Tax Act,” and shall come into operation on the 
first day of April 1869. 


2. Act No. IX of 1868 (for taxing Professions and Trades) is hereby 
Repeal of Certificate repealed except as to taxes due under that Act. 


Interpretation clause. 


3. In this Act-unless there be something repug- 
nant in the subject or context — 


‘Magistrate” means any person exercising the powers of a Magistrate, 
or of a Subordinate Magistrate of the First Class, 
and includes a Magistrate of Police and a Justice 

of the Peace: 


"‘Magistrate.” 


“Company” means an association carrying on business in British India 
„ whose stock or funds is or are divided into shares 

and transferable, whether such Company be 
incorporated or not, and whether its principal place of business be situate 
in British India or not : 


“Firm.” “Firm” includes a Hindu undivided family: 

“Person.” “Person” includes a firm: 

“Defaulter” includes a firm making default 
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'Tear of assessment.” 


‘Tear of assessment” means a year commencing 
on the first clay of April : 


In the case of any Company or Municipal or other public Body or 
Association not being a Company, “Collector” 
Collector. means the Collector of Land Revenue of the place 

or district at or in which its principal place of business in British India 
i:^ situate. And in the case of any person chargeable under this Act, 
“Collector” means the Collector of Land Revenue of the place or district 
at or in which such person resides. 


- 4. Nothing in this Act applies to the pay and allowances of officers, 
w^arrant officers, non-commissioned officers and 
Exemptions from Act privates of Her Majesty’s Forces or of Her 

Majesty’s Indian Forces, who are not in Civil employment, when such pay 
and allow'ances do not exceed rupees 500 per mensem ; 


Or to any moveable or immoveable property solely etnployed for or 
dedicated to religious or charitable public purposes. 

And no member of a firm which is for the time being chargeable under 
this Act shall, as such, be chargeable under this Act. 


5. The Governor-General of India in Council may from time to time, 
Power to exempt from ^7 wholly exempt from the operation of 

Act this Act the whole or any part of the income and 

profits of any tribe or class of persons in British India. 

The Governor-General of India in Council may revoke any such order. 
All orders and revocations made under this section shall be published 
in the Case tie of India, 


PART 11. 


DuTII^S on OffFiCKS. 


6. From the first 
Duties on offices. 


day of April 1869, a duty of one per centum shall 
be levied in respect of every office or employment 
of profit in British India under Government or 


under a Company or a Municipal or other public Body or Association not 
being a Company, and upon every salary, annuity or pension paid in 
British India by Government or by a Company or by a Municipal or other 
public Body or ASvSociation not being a Company to any person residing 
in British India or serving on board a ship trading to and from British 
Indian ports, whether on account of hiniself or another person, 
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7. No income amounting to less than rupees 
41-10-8 per mensem shall be chargeable under this 
Part. 

every person holding any paid office, employment 
or commission under Her Majesty or under the 
Government of India, or under any Local Govern- 
ment, or receiving any annuity or pension from 
Her Majesty or any such Government, 

the duty to which he is liable under this Part shall be deducted from 
his pay, annuity or pension at the time of payment by the Examiner of 
Claims or other proper officer, and shall be deemed to be a tax paid under 
this Act. 

9. In the case of every person holding a paid employment under or 
receiving any annuity or pension from any Com- 

I^ovision as to ^^ants pany, or any Municipal or other public Body or 
of Companies and Muni- a -.* 

cipalities. Association not being a Company, the duty to 

which he is liable, under this Part shall be 
deducted from his pay, annuity or pension at the time of payment by the 
Treasurer or other officer whose duty it is to make such payments, and 
shall be deemed to be a tax payable under this Act. 

Every such Treasurer or other officer shall, as soon as may be after 
making such deductions, pay to the credit of the Government of India, or 
as such Government shall from lime to time direct, the amount of such 
deductions, and shall be answerable to such Government for such payment. 

Every Company, public Body or Association, Treasurer or other officer 
as aforesaid is hereby indemnified for all deductions and payments made 
in pursuance of this section. 

The Treasurer, Secretary or principal Agent or Manager of every 
such Company and public Body or Association shall prepare, and, on or 
before the thirtieth day of April in this and every subsequent year, deliver, 
to the Collector, in such form as may from time to time be prescribed by 
the Governor-General of India in Council, a return in writing showing the 
names of every person holding at the date of the said return a paid employ- 
ment under or receiving a pension or annuity from the Company or public 
l>ody or Association whose pay or pension or annuity as such amounts to 
Rs. 41-10-8 per mensem or upwards, together with the salaries, annuities 
or pensions payable by the Company or public Body or Association to all 
such persons respectively. 


Exemption of incomes 
less than Rs. 41-10-8 per 
mensem. 


8. In the case of 

Provision as to Govern- 
ment officials. 
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PART III. i 

COMPANII^S. 

10. In this and every subsequent year the 
Provision as to Com- Treasurer, Secretary or principal Agent or 

Manager in India of every Company shall, 

in the case of a Shipping Company trading between British India and 
any other country, pay to Government the sum of one per centum on a 
moiety of the nett profits made by each of the ships of such Company 
engaged in such trade, during the year ending on tiie day on which the 
Company’s accounts shall have been last made up, 

and in tfie case of every other Company pay to Government one per 
centum on the whole of the nett profits made in British India by such 
Company during the year ending on the day on which the Company’s 
accounts shall havel)een last made up; 

and shall prepare, and, on or before the thirtieth day of April, deliver, 
to the Collector, a statement in writing signed by him showing the result 
of such accounts (if any). 

In the case of any Company where no such accounts as are mentioned 
in this section have been made up within the year ending on the thirty- 
first day of March next before the year of assessment, the Treasurer, 
Secretary or principal Agent or Manager of such Company shall prepare, 
and, on or before the thirtieth day of April in such year, deliver to the 
Collector a return in writing signed by him and stating the nett profits 
made by such ships or by the Company (as the case may be) during the 
year ending on the thirty-first day of March next before the year of 
assessment. 

Kvery such Treasurer, Secretary or principal Agent or Manager is 
hereby indemnified for all payments made in pursuance of this section. 


PART IV. 

Duties on au. otiii$r Incomk and Proi^its. 

11. From the first day of April 1869, a yearly duty in accordance 
the schedule A to this Act annexed shall be levied 
Duty on income not upon all income and profits accruing and arising 
charged under Part II or British India and not chargeable under Part II 

or Part III of this Act, 
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12. The trustee, guardian, curator, or committee of any infant, married 

woman subject to the law of England, lunatic or 

Trustees, guardians and idiot, and having the control of the property of 

^mmittees of inrapaci- infant, married woman, lunatic or idiot, 

tated personstobe -i . . 

charged. whether such infant, married woman, lunatic or 

idiot resides in British India or not, shall, if the 

infant, married woman, lunatic or idiot be chargeable under this Part, be 

chargeable with the said duty in like manner and to the same amount as 

would be charged to such infant if of full age, or to such married woman 

if she were sole, or to such lunatic or idiot if he were capable of acting 

for himself. 

Any person not resident in British India, whether a subject of Her 
Majesty or not, being in receipt, through an agent, 
Non-residents charged q£ income or profits chargeable under this 
Part, shall be chargeable in the name of such agent, 
in the like manner and to the like amount as he w^^iuld be charged if 
resident in British India, and in actual receipt of such income or profits. 


13. Every such trustee, guardian, curator, committee or agent shall, 


Trustees or agents of 
persons incapacitated or 
non-resident to furnish 
statements or profits with 
declaration. 


when required by the Collector, deliver a statement 
signed by him, of the amount of the income or 
profits in respect whereof he is chargeable on 
account of such infant, married woman, lunatic, 


idiot or non-resident, together with a declaration of the truth of the state- 


ment. 


14. The Collector shall from time to time delerniine what persons 

are chargeable under this Part, and the amount 
Collector to determine every such person shall be assessed in 

accordance with the said Schedule; and in making 
such assessment income exempted under section seven shall be treated as 
chargeable under this Part. 

15. In the case of a person for the first lime becoming chargeable 

under this Part within the year of assessment, the 
Computation when computation shall be made according to an average 
able within year. income and profits for such period as the 

Collector shall, under the circumstances, direct. 


16. The Collector shall cause a notice to be served on every person 
Service of notice. chargeable under this Part, stating— 

(1) . — The name and the profession, trade or other source of the 

income or profits of such person: 

(2) . — The year or portion of the year for which the duty is to be 

paid: 
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(3) . — The place or places, district or districts, where his income or 

profits accrues or arise: 

(4) . — The amount to be paid; 

and requiring him within fifteen days from the date of the service to 
pay such amount. 

17. Such amount shall be paid to the Collector, who shall grant a 

receipt for such payment to the person making 
Officer to grant receipts. . i 

* the same: 

ITovided that, if such income or profits accrues or arise at or in more 
than one place or district, the receipt shall be granted and payment made 
by and to the Collector for the place or district at or in which the person 
mentioned in the notice resides, or (in the case of a firm) at or in which 
its principal place of business in British India is situate. 

Every such receipt shall be signed by the Collector granting it, or by 
such other officer as he shall from time to time empower in this behalf, 
and such signature shall be judicially noticed. 

Contents of receipt. 18. P^very such receipt shall specify — 

(1) . — The name and source or sources of the income or profits of 

the person by or on whose behalf the duty is paid: 

(2) . — The year or portion of the year for which the duty is paid: 

(3) . — The amount paid, and the dale of payment; and 

(4) . — The place or places, district or districts, where the income or 

profits accrues or arise; and shall be admissible as prima 

facie proof of all matters contained therein. 

19. Any person objecting to the amount at which he is assessed, or 
denying his liability to be assessed, under this 
Objection to assessment. jjj^j-t, may within the period mentioned in the said 

notice, or if the Collector is satisfied that the objector has not received such 
notice, then at any time within one month from the expiration of such 
period, apply by petition to the Collector in order to establish his right to 
have the assessment reduced or cancelled. 


The petition shall be in the form contained in Schedule B to this Act 
. annexed, or as near thereto as circumstances 

etition o o jecton admit it shall bear a stamp of eight annas, and 

the statements therein contained shall be verified by the petitioner or some 
Other competent person in manner required by law for the verification of 
plaints. 
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Whoever makes a statement in any such petition which is false and 
which he either knows or believes to be false, or does not believe to be 
true, shall be deemed to have intentionally given false evidence in a stage 
of a judicial proceeding. 


20. The Collector shall fix a day for the hearing of the petition, and, 
on the day so fixed, or on the day (if any) to 
Hearing of petition. which he has adjourned such hearing, shall hear 

such petition and pass his order thereon. 


Such order may be in favour of the petitioner, or it may simply reject 
the petition, or it may reject the petition and enhance the petitioner’s 
assessment to an amount to be specified in the order. 


If the order be in favour of the petitioner, the Collector sliall at once 
rcfuad .J;he value of the said stamp. 

If the order simply reject the petition or reject the petition and enhance 
the petitioner’s assessment, the petitioner shall within one week from the 
passing of the order pay the amount mentioned in the said notice or in 
the order of enhancement (as the case may be). 


21. Any person dissatisfied with any order under section twenty may, 
within fifteen days from the date tliereof, on 
Appeal from order on payment of the sum in which he was assessed, or 

to which his assessment was enhanced, present an 
appeal in writing to the Commissioner of Revenue of the Division, whose 
decision upon such appeal shall be final. 


Every appeal preferred under this section shall bear a stamp of one 
rupee, and shall be accompanied by a copy of the 
petition and the Collector’s order thereon (both of 
which may be on unstamped paper), and all other documents (if any) 
connected with the case. 


Stamp on appeal. 


When the decision on such appeal is in favour of the appellant, the 
value of the stamp on his appeal, together with the 
excess paid by him, or (when the decision is that 
the petitioner is not chargeable under this Act), the whole sum so paid 
shall at once be refunded. 


Return of stamp. 


22. The Collector or Commissioner may summon any person whom 
he thinks able to give evidence for the purpose of 
Power to summon per- enabling him to determine how the petitioner 
^forn^iom^^ necessary should be assessed, and may examine on oath the 

person so summoned and the petitioner, and may 
require each of them to produce any documents in his possession or power 

S -14 
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relating to the sources of the petitioner’s income or profits accruing or 
arising in British India. 


Power to issue fresh 
notice. 


23. Whenever the Collector lias reason to believe that, in assessing 
any person under this Act, any source of inco?ne 
or profits not specified in the receipt granted to 
him under section seventeen has been overlooked, 
which source, if it had then been known to exist, would have increased the 
assessment, the Collector may cause a further notice to be served on such 
person stating the amount to be paid in respect of such source, and the 
provisions contained in sections sixteen to twenty-two (both inclusive) 
shall apply to such notice and regulate the procedure thereunder. 


l^ART V. 
l^KNAi/nrcs. 


Treasurers, &c., failing 
to make payments or deli- 
ver returns. 


24. Every Treasurer, Secretary or principal 
Agent or Manager failing to make any payment 
or to prepare and deliver any return required by 
section nine, 


or failing to make any payment or to prepare and deliver any state- 
ment or return required by section ten, 

Trastees, etc., failing to trustee, guardian, curator, committee 

deliver statements or de- or agent failing to deliver any statement or declara- 
clarations. required by section thirteen, 

shall for every day during which such default continues, be fined, on 
conviction before a Magistrate, ten rupees. 

The Commissioner of the Division shall have power to remit wholly 
or in part any penalty imix)sed under this section. 


25. If any person served with notice under section sixteen does not 
within the period specified in the said notice pay 
of^^^ent*^^ amount amount required thereby, he shall, on convic- 

tion before a Magistrate, be fined twice the amount 
mentioned in such notice: Provided that he has not presented a petition 
unedr section nineteen. 


rf any such person presents a petition under section nineteen and does 
not, within pne week from the passing of the order thereon, pay the amount, 
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if any, required by such order, he shall, on conviction before a Magistrate, 
be fined twice the amount mentioned in such order. 


On the recovery of the fine from the person so convicted, the Collector 

Grant of receipt on re- grant him a receipt without any further 

covery of fine. payment. 

Every such receipt shall bear date from the recovery of the fine, and, 
save as aforesaid, the provisions of this Act relating to receipts shall apply 
to receipts granted under this section. 


26. All fines imposed under this Act may be recovered, if for offences 

,, , , . ^ committed outside the local limits of the towns of 

Mode of recovering fines. i i i • .1 

Calcutta, Madras or Bombay, in the manner 

prescribed by the Code of Criminal Procedure, and if for offences committed 

within those limits, in the manner prescribed by any Act regulating the 

Police of such towns in force for the time being. 


In the case of a firm, the Magistrate imposing the fine may issue a 
warrant for the levy of the amount by distress and sale of any moveable 
property belonging to the firm or to all or any of the members thereof. 

27. No person shall be proceeded against for any offence under section 

Prosecution to be at twenty-four or section twenty-five except at the 
instance of Collector. instance of the Collector. 


Sections 193 and 228 
of Penal Code to apply 
to proceedings under this 
Act. 


28. In sections 193 and 228 of the Indian 
Penal Code, the words ‘‘judicial proceeding” shall 
be taken to include any proceeding under this Act. 


PART VI. 

Payment. 

29. All taxes under this Act, except when they are deducted under 

section eight or section nine, shall be payable on 
Tax when payable. year: 

Instalments, 

Provided that, in every case where the amount so payable equals or 
exceeds rupees twenty-four, it may be paid in each 
Payment by instal- year by two equal instalments : the first instalment 
to be paid on some day not later than fifteen days 
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after service of the notice mentioned in section sixteen upon the person 
paying the same, and the second instalment on the first day of October. 

30. When any person pays only such first instalment, and, between 
the first day of April and the second day of 
Death or insolvency of October, dies, or is by sickness or other infirmity 
meS” paying first instal- rendered incapable of exercising the profession or 

trade (if any) in respect of the profits arising 
from- which he was assessed, or takes the benefit of any Act for the relief 
of insolvent debtors, or conveys the whole of his property in trust for the 
benefit of his creditors, the amount of the second instalment shall not be 
claimable. 

When any firm pays only such first instalment, and, between the first 
' ^ ^ day of April and the second day of October, dis- 

men™nd^rJoSjSg"pS- solves partnership, or takes the benefit of any Act 
ner^ip or becoming in- for the relief of insolvent debtors, or conveys the 

whole of its property in trust for the benefit of its 
creditors, the amount of the second instalment shall not be claimable. 


31, When any 
Death or insolvency of 


person 

amount. 


person pays the whole amount as aforesaid, and, 
between the first day of April and second day of 
paying whole October, dies, or is by sickness or other infirmity 
rendered incapable of exercising the profession or 
trade in respect of the profits arising from which he was assessed, or takes 
the benefit of any Act for the relief of insolvent debtors, or conveys the 
whole of his property in ti*ust for the benefit of his creditors, one moiety of 
such amount shall be paid to his representative or himself or his assignee, 
as the case may be. 

When any firm pays the whole amount as aforesaid, and, between the 
first day of April and the second day of October, 
ar^unt dissdv^g dissolves partnership, or takes the benefit of any 

partnership or becoming Act for the relief of insolvent debtors, or conveys 

insolvent. Avhole of its property in trust for the benefit 

cf its creditors, one moiety of such amount shall be repaid under such rules 
as the Governor General of India in Council shall from lime to time 
prescribe. 

32. If the Collector has caused a notice to be served on any person 
liable to pay the said second instalment and requir- 
st^me^^*^ second in- within seven days from the date of the 

service to pay the amount of such instalment 
(mentioning it), and if the person so served does not within that period 
pay such amount as required by the said notice, he shall, on conviction 
before a Magistrate, be fined twice the amount so mentioned. 
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Recovery under Revenue-lazv, 

33. In any case of default under this Act arising outside the local 
limits of the towns of Calcutta, Madras or Bombay, 
Collector may, if he thinks fit, and if the 
notice mentioned in section sixteen, twenty-three, 
or thirty-two (as the case may be) has been served on the defaulter, recover 
the amount of any tax or instalment payable under this Act as if it were 
an arrear of land revenue. 


On the recovery of such amount from the defaulter, the Collector 
shall grant him a receipt without any further payment. 

Every such receipt shall bear date from the recovery of the amount, 
and, save as aforesaid, the provisions of this Act relating to receipts shall 
apply to receipts granted under this section. 

34. A deduction equivalent to the amount paid by any person under 
the said Act No. IX of 1868, section five, for the 
Deductions of certain month of April 1869, shall be made from the first 
SPS® payment by such person under Part IV of this 

Act. 


Payment of Taxes and Pines, 

35. All taxes levied and all fines recovered under this Act shall be 
Payment of taxes levied paid to the credit of the Government of India, or 
Act^ recovered under Government shall from ti’ue to time direct. 


PART VII. 


Miscixr.ANKous. 


36. All or any of 

Powers of Collector and 
Commissioner under this 
Act may be exercised by 
other officers. 


the powers and duties conferred and imposed by 
this Act on a Collector and on a Commissioner of 
Revenue may be exercised and performed by such 
other officers or persons as the Local Government 
shall from time to time appoint in this behalf. 


Service of any notice under this Act shall be made by delivering 
or tendering a copy thereof under the signature 
of the Collector. 


37. 


Service of notices. 


Whenever it may be practicable, the service of the notice shall be on 
the person therein named, or, in the case of a firm, on some member thereof. 
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When such person or member cannot be found, the service may be 
made on any adult male member of his family residing with him ; and 
if no such adult male member can be found, the serving officer shall fix 
the copy of the notice on the outer door of the house in which the person 
or firm therein named ordinarily dwells or carries on business. 


38. When any Company or firm has several places of business in 
the territories subject to different Ivocal Govern- 

ciS'Sac?of‘bliTne^"' Oovernor General of India in Council 

shall have power to declare which of such places 
shall, tor the purposes of this Act, be deemed to be the principal place of 
business, and, when any Company has several Agents or Managers, which 
of them shall, for the purposes of this Act, be deemed to be the principal 
Agent or Manager. 


When any Company or firm has several places of business in the 
territories subject to a single Local Government, such Government shall 
have power to declare which of them shall, for the purposes of this Act, 
be deemed to be the principal place of business. 


When any person has several places of residence in the territories 
subject to different Local Governments, the 
dence'^*'^ declare resi- Governor General of India in Council shall have 

power to declare which of such places shall, for 
the purposes of this Act, be deemed to be his residence, and when any 
person has several places of residence in the territories subject to a single 
Local Government, such Government shall have power to declare which of 
such places shall, for the purposes of this Act, be deemed to be his residence. 


The powers given by this section may be delegated to and exercised by 
such officers as the Governor General of India in Council or the Local 
Government, as the case may be, shall from time to time appoint in this 
behalf. 

39. The Governor General of India in Council may from time to 
time make rules consistent with this Act for the 

Governor General in guidance of officers in matters connected with its 
Council empowered to , ^ , , , , . 

maifA rules. enforcement, and may delegate to any Local 

Government the power given by this section so far 

as regards the territories subject to such Government. 
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SCHEDULE A. 

Persons whose annual income or 


profits shall be assessed at not 


less than 


. Rs. 500 but at less than Rs. 750 shall pay Rs. 6-0-0. 

Ditto 

ditto 

. 750 

ft ft 

„ 1,000 

u 

„ 8-8-0. 

Ditto 

ditto 

. „ 1,000 

ft ft 

„ 1,500 

ft 

„ 12-0-0. 

Ditto 

ditto 

. „ 1,500 

ft ft 

„ 2,000 

ft 

„ 17-0-0. 

Ditto 

ditto 

. „ 2,000 

ft ft 

„ 3,000 

If 

„ 24-0-0. 

Ditto 

ditto 

. „ 3,000 

ft ft 

„ 4,000 

ft 

„ 34-0-0. 


And for every additional Rs. 1,000 
of annual income or profits or 
fractional part thereof so long 
as the whole amount assessed 

is less than . . . Rs. 10,000 shall pay an additional duty of Rs. 10-0-0 

Persons whose annual income or 
profits shall be assessed at not 

less than . . . . Rs. 10,000 but at less than Rs. 12,500 shall pay 

Rs. 110-0-0. 

Ditto ditto . Rs. 12,500 but at less than Rs. 15,000 shall pay 

Rs. 135-0-0. 


And for every additional Rs. 2,500 
of annual profits or fractional 
part thereof so long as the 
whole amount assessed is less 

than . . . Rs. 1,00,000 shall pay an additional duty of Rs. 25-0-0. 

Persons whose annual income or 
profits shall be assessed at not 

less than . . . Rs. 1,00,000 but at less than Rs. 1,10,000 shall pay 

Rs. 1,040-0-0. 

Ditto ditto . Rs. 1,10,000 but at less than Rs. 1,20,000 shall pay 

Rs. 1,140-0-0. 

And for every additional Rs. 10,000 
of annual income or profits 

or fractional part thereof shall pay an additional duty of Rs. 100-0-0. 
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SCHEDULE B. 

Porm of Petition under section 19. 


Stamp 
eight annas 


To 

The Collector of 


The day of 186 . 

The petitioner of A.B. of 


Sheweth — 

1st. That under the Indian Income Tax Act your petitioner has been assessed in 
the sum of rupees eight, annas eight for the year commencing the first day of April 
186 . 

2nd. - That your petitioner’s income and profits accruing and arising from [here 
specify petitioner’s trade or other source or sources of income or profits and the place 
or places at which such income or profits accrues or arise] for the year ending the 
thirty-first day of March last were rupees as will appear from the 

documents marked presented herewith, and to which your petitioner 

cravt*s leave to refer. 

3rd. — That your petitioner has no other source of income or profits and has no 
leason tc believe that his income and profits during the year commencing the first day 
ol April 186 will exceed the said sum of rupees 

Your petitioner therefore prays that he may be asvsessed accordingly, and that the 
value of the stamp on this petition may be refunded [or that he may be declared not 
to be cl.argeable under the said Act, and that the value of the stamp on this petition 
may be refunded]. 


(Signed) A.B, 


Form of Verification, 

I, A.B., the petitioner named in the above petition, do declare that what is stated 
therein is true to the best of my information and belief. 


(Signed) A.B. 
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ACT No. XVI OF 1870. 


Passed by thk Govicrnor G^^nerai, of India in Council,. 
{Received the assent of the Governor General on the 5th April, 1870.) 

An Act for imposing duties on Income and Profits. 

For the purpose of iniposinj^ duties on income and profits arising from 
offices, property, professions and trades; It is 
Preamble. hereby enacted as follows: — 


Short title. 


Extent of Act. 


PART I. 

Preliminary. t 

1. "Phis Act may be called ‘'The Indian Income 
Tax Act’": 

It extends to the whole of British India; 


It shall be deemed to have come into operation on the first day of 
April 1870, and it shall cease to be in force on the 
condnu^ce^of^TA. thirty-first day of March, 1871, except as to taxes 

and penalties then due and incurred thereunder. 

2. On and from the said first day of April 1870, the Acts mentioned 

in the third schedule hereto shall be deemed to have 
Repeal of Acts. been and shall be repealed to the extent specified 

therein, except as to taxes due under any of such Acts. 

-The. references made in the Court Fees Act, Schedule IT, to the Indian 
Income Tax Act shall be deemed to be made to this Act. 

3. In this Act-unless there lie something repugnant in the subject or 

Interpretation clause. context — 

“Magistrate” means any person exercising the powers of a Magistrate, 
or of a Subordinate Magistrate of the First Class, 
Magistrate. includes a Magistrate of Police and a Justice 

of the Peace: 

“Company” means an Association carrying on business in British 
India whose stock or funds is or are divided into 
shares and transferable, whether such Company be 
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incorporated or not, and whether its principal place of business be situate 
in British India or not : 


“Firm.” 

“Person.” 

“Defaulter.'^ 


“I'irni” includes a Hindu undivided family: 

Iverson” includes a firm : 

‘‘Defaulter” includes a firm making default 
under this Act: 


In the case of any Company or Municipal or other public Body or 
Association not being a Company, “Collector” 
Collector. means the Collector of Land Revenue of the place 

oi district at or in which its principal place of business in British India 
is situate. And in the case of any person chargeable under this Act, 
“Collector” means the Collector of Land Revenue of the place or district 
at or in which such person resides. 

4. Nothing in this Act applies to the pay and allowances of officers, 
warrant officers, non-commissioned officers and 
Exemptions from Act. privates of Her Majesty’s Forces or of Her 

Majesty’s Indian Forces, who are not in Civil employment, when such pay 
and allowances do not exceed five hundred rupees per mensem ; 

or to any moveable or immoveable property solely employed for or 
dedicated to religious or charitable public purposes. 


And no member of a firm which is for the lime being chargeable under 
this Act shall, as such, be chargeable under this Act. 

5. The Governor General of India in Council may from time to time, 
by order, wholly exempt from the operation of this 
Power to exempt from whole or any part of the income and 

Act. profits of any tribe or class of persons in British 

India. 

The Governor General of India in Council may revoke any such order. 

All orders and revocations made under this section shall be published 
in the Gasette of India, 


PART II. 

Dutiks on OI'PICES. 

6. A duty of six pies for every rupee shall be levied in respect of 
every office or employment of profit in British 
India under Government or under a Company or a 
Municipal or other public Body or Association not being a Company, and 


Duties on offices. 



ACT NO. XVI OF 1870 cxvii 

upon every salary, annuity or pension paid in British India by Government 
or by a Company or by a Municipal or other public Body or Association 
not being a Company to any person residing in British India or serving 
oil board a ship trading to and from British Indian ports, whether on 
account of himself or another person. 


7. No income amounting to less than forty-one rupees, ten annas. 


Exemption of incomes 
less than Rs. 41-10-8 per 
mensem. 


eight pies per mensem shall be chai'geable under 
this Part. 


8. In the case of every person holding any [laid office, employment or 

commission under Her Majesty or under the 

Deduction in case of Government of India, or under any Local Govern- 
Gbvernment officials and , - • . r 

pensioners. ment, or receiving any annuity or pension from 

Her Majesty or any such Government, 


the duty to which he is liable under this Part shall be deducted from 
his pay, annuity or pension at the time of payment by the Examiner of 
Claims or other proper officer, and shall be deemed to be a tax paid under 
this Act. 


9. In the case of every person holding a paid employment under or 
receiving any annuity or pension from any Coni- 
Dcduction in case of pany, or any Municipal or other public Body or 
ofTompaniS Association not beiiiR a Company, the duty to 

cipalities. which he is liable under this Part shall be deducted 


from his pay, annuity or pension at the time of 
payment by the 'rreasurer or other officer whose duty it is to make such 
payments, and shall be deemed to be a tax payable under this Act. 


ICvery such Treasurer or other officer shall, as soon as may be after 

making such deductions, pay to the credit of the 

Payment to Government. * r t r i i ..n 

(jovernment of India, or as such Government shall 

rrom time to time direct, the amount of such deductions and shall be 

answerable to such Government for such payment. 

Every Company, public Body or Association, Treasurer or other 
officer as aforesaid is hereby indemnified for all 
Indemnity. deductions and payments made in pursuance of this 

section. 


l^he IVeasurer, vSecretary or principal Agent or Manager of every 
such Company and public Body or Association 
shall prepare, and, on or before the thirtieth day 
of April in this year, deliver, to the Collector, in 
such form as may be prescribed by the Governor General of India in 
Council, a return in writing showing the names of every person holding 


Annual return by Trea- 
surer, &c. 
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at the date of the said return a paid employment under or receiving a 
pension or annuity from the Company or Body or Association whose pay 
or pension or annuity as such amounts to forty-one rupees, ten annas, 
eight pies per mensem or upwards, together with the salaries, annuities or 
pensions payable by the Company or public Body or Association to all 
such persons respectively. 

10. Whenever the full duty leviable under this Act in April 1870 is 
not deducted at the time of payment in that month 
Difference between duty f»*om the pay, annuity or pension chargeable there- 
^ with, the deficiency shall be deducted from such 
IX of 1869. P‘iy. mmuity or pension at some subsequent time 

of payment. 


PART HI. 
COMPANMICS. 


11. The Treasurer, Secretary or principal Agent or Manager in India 
of every Company shall, in the case of a Shipping 
Shipping Companies. Company trading between British India and any 

Other country, pay to Oovernment in respect of one moiety of the nett profits 
made by such of the ships of such Company engaged in such trade, during 
the year ending on the day on which the Company’s accounts shall have been 
last made up, the duty of six pies in the rupee. 


and in the case of every other Company pay to Government in respect 
of the whole of the nett profits made in British 
Other Companies. India by such Company during the year ending on 

tlic day on which the Company’s accounts shall have been last made up the 
duty of six pies in the rupee, 


and shall prepare, and, on or before the thirtieth day of April in this 
year, deliver, to the Collector, a statement in 
writing signed by him showing the result of such 
accounts (if any). 


Statement of result of 
accounts. 


In the case of any Company where no such accounts as are mentioned 
in this section have been made up within the year 
ending on the thirty-first day of March 1870, the 
Treasurer, Secretary or principal Agent or 
Manager of such Company shall prepare, and, on or before the thirtieth day 
of April in this year, deliver, to the Collector a return in writing signed 
by him and stating the nett profits made by such ships or by the Company 
(as the case may be) during the year ending on the said thirty-first day 
of March. 
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Every such Treasurer, Secretary or principal Agent or Manager is 
hereby indemnified for all payments made in 
pursuance of this section. 


Indemnity. 


PART IV. 

DuTII^S on ATJ, OTIIKR INCOMK AND TROmTS. 

12. A yearly duty in accordance with the first schedule to this Act 

^ . ' annexed shall be levied uikhi all income and profits 

Duty on income not . . t i 

charged under Part II or accruing and arising in llritish India and not 

Part III. chargeable under Part II or Part III of this Act. 

13. The trustee, guardian, curator, or committee of any infant, 

married woman subject to the law of England, 
Trustees, guardians and lunatic, or idiot, and having the control of the pro- 
ted^^r^ns to be^efarge^^ perty of such infant, married woman, lunatic, or 

idiot, whether such infant, married woman, lunatic 
or idiot resides in P»ritish India or not, shall, if the infant, married woman, 
lunatic or idiot be chargeable under this Part, be chargeable with the said 
duty in like manner and to the same amount as would be charged to such 
infant if of full age, or to such married woman if she were sole, or to such 
lunatic or idiot if he were capable of acting for himself. 

Any person not resident in British India, whether a subject of Her 
Majesty or not, being in receipt, through an 
n^es^of1;hdr^^enK^ i^Rcnt, of any income or ])rofits chargeable under 

this Part, shall be chargeable in the name of such 
agent in the like manner and to the like amount as he would be charged 
if resident in British India and in actual receipt of such income or profits. 

14. Every such trustee, guardian, curator, committee or agent shall, 

when required by the Collector, deliver a state- 
per^s^^incapaettated or nient signed by him, of the amount of the income 
non-resident to furnish or profits in respect whereof he is chargeable on 
pro^fits^\rith^deck^ account of such infant, married woman, lunatic, 

idiot or non-resident, together with a declaration 
of the truth of the statement. 


15. Receivers or Managers appointed by any Court in India, the 
Courts of Wards, the Administrators General of 
Bengal, Madras and Bombay, and the Official 
Trustees, shall be chargeable under this Act in 
respect of all income and profits officially in their 


Receivers, Managers, 
Courts of Wards, Admi- 
nistrators General and 
Official Trustees. 


possession or under their control. 
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16. When any trustee, guardian, curator or committee, or agent is 

Power to retain duties assessed under this Act in such capacity; 
charged on trustees, &c. 

or when any receiver appointed by any Court, Court of Wards, Admi- 
nistrator General, or Official Trustee is assessed under this Act in respect 
of the income and profits officially received by him; 

every person and Court so assessed may, from time to time, out of 
the money coming to his or its possession as such trustee, guardian, curator, 
committee or agent, or as such receiver, Court of Wards, Administrator 
General or Official Trustee, retain so much as shall be sufficient to pay the 
amount of the assessment. 

Every such person and Court is hereby indemnified for every retention 
Indemnity. and payment made in pursuance of this Act. 


17. 

Notice 

turns. 


In the case of every person chargeable under this Part who.se 
annual income or profits is or are in the Collector’s 
requiring re- opinion two thousand rupees or upwards, the 
Collector shall. 


and in the case of every other person so chargeable, the Collector may, 

serve a notice on him rcciuiring him to fill in a return of his income 
and profits, or of the income and profits in respect whereof he is charge- 
able, in the form to be prescribed by the Governor General of India in 
Council, and S])ecifying the day by which the return is to be made, and 
the place of the Collector’s office at which the return is to be made. 

Every such notice shall be signed by the Collector. 

The form of the return shall accompany the notice. 


Every person on whom such notice is served shall send to or 
deliver at the Collector’s office the return duly 
filled in and signed by him. 


18. 


Return how made. 


A declaration shall be added by such person at the foot of the return, 
that the profits or income stated therein arc truly estimated on all the 
sources therein mentioned. 


Lists of 
employees. 


lodgers and 


19. Every person, when required so to do by a notice in the form to 
be prescribed by the said Governor General in 
Council shall, within the period mentioned in such 
notice, prepare and deliver to the Collector a list 
containing, to the best of his belief, the name of every lodger or inmate 
resident in his dwelling-house, and of any other persons, receiving salary or 
emoluments amounting to forty-one rupees, ten annas, eight pie per mensem 
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or upwards, employed in his service, whether resident in. such dwelling- 
house or not, and the place of residence of such of them as are not resident 
in such dwelling-house, and also of any such lodger or inmate who has 
any ordinary place of residence elsewhere, at which he is liable, under this 
Act, to be assessed, and who desires to be so assessed at such place. 

Such lists shall be signed -by the persons respectively delivering the 
same, and shall be prepared in the form to be prescribed as aforesaid. 


20. The Collector shall from time to time determine what persons 

are chargeable under this Part, and the amount 
Collector to determine i n i i • i 

persons chargeable. every such person sliall be assessed in accord- 

ance with the said schedule; and in making such 
assessment income exempted under section seven shall be treated as charge- 
able under this Part. 


21. In the case of a person for the first lime becoming chargeable 


Computation when as- 
sessee becomes charge- 
able within year. 


under this Part within the year of assessment, 
the compulation .shall be made according to an 
average of his income and profits for such period 
as the Collector shall, under the circumstances, 


direct. 


22. The Collector shall cause a notice to be served on every person 

Notice to persons chargeable under this Part stating' — 
chargeable. 

(1) . — The name and the profession, trade or other source of the 

income or profits of such person, or of the income and profits 
in respect of which he is chargeable: 

(2) . — The year or portion of the year for which the duty is to be 

paid : 

(3) . — The place or places, district or districts, where such income 

or profits accrues or arise: 

(4) . — The amount to be paid; 

and requiring him within fifteen days from the date of the service 
to pay such amount. 

23. Such amount shall be paid to the Collector, who shall grant a 

, , receipt for such payment to the person making the 
Officer to grant receipts. game’ 

Provided that, if such income or profits accrues or arise at or in more 
than one place or di.strict, the receipt shall be granted and payment made 
^ by and to the Collector for the place or district at or in which the person 

S~16 
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mentioned in the notice resides, or (in the case of a firm) at or in which 
its principal place of business in British India is situate. 

Every such receipt shall be signed by the Collector granting it, or by 
such other officer as he shall from time to time empower in this behalf, and 
such signature shall be judicially noticed. 

Contents of receipt. 24. Every such rcceii)t shall specify — 

(1) . — The name and source or sources of the income or profits of 

the person by or on whose behalf the dut}^ is paid : 

(2) . — ^'he year or portion of the year for which the duty is paid: 

(3) . — The amount paid, and the date of payment; and 

(4) . — 1'he place or places, district or districts, where the income or 

profits accrues or arise; and shall be admissible as primd 
facie proof of all matters contained therein. 


25. Any person objecting to the amount at which he is assessed, or 

Petition against assess- fl<-'n 3 'ing his liability to be assessed, under this 
ment. Part, may within the period mentioned in the said 

notice, or if the Collector is satisfied that the objector has not received such 
notice, then at any time within one month from the expiration of such period, 
apply by petition to the Collector in order to establish his right to have the 
assessment reduced or cancelled: 


Provided that no person who shall have been served with a notice 
under section seventeen shall be entitled to apply 
Proviso. petition under this section unless he shall have 

made the return required in such notice on or before the day therein men- 
tioned, or unless he shall satisfy the Collector that he had a sufficient excu.se 
for not making such return. 


The petition shall be in the form contained in the second schedule to 
this Act annexed, or as near thereto as circums- 
tances admit, and the statements therein contained 
shall be verified by the petitioner or some other 
competent person in manner required by law for the verification of plaints. 


Form and verification 
of petition. 


26. The Collector shall fix a day for the hearing of the petition, and, 
on the day so fixed, or on the day (if any) to 
Hearing of petition. which he has adjourned such hearing, shall hear 

such petition and pass his order thereon. 


Such order may be in favour of the petitioner, or it may simply reject 
the petition, or it may reject the petition and enhance the petitioner's 
assessment to an amount to be specified in the order. 
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If the order be in favour of the petitioner, the Collector shall at once 
refund the fee on the petition. 

If the order simply reject the petition or reject the petition and enhance 
the petitioner’s assessment, the petitioner shall within one week from the 
passings of the order pay the amount mentioned in the said notice or in the 
order of enhancement (as the case may be). 


27. Any person dissatisfied with any order under section twenty -six 
may, within fifteen days from the date thereof, on 
fr^^rder ^ri^^tUion^^ payment of the sum in which he was assessed or to 

which his assessment was enhanced, present a 
petition of appeal to the Commissioner of Revenue of the Division, whose 
decision upon such appeal shall be final. 

Every petition presented under this section shall be accompanied by 
a copy of the petition to the Collector, a copy of 

Documents to accom- Collector’s order thereon, and all other docu- 

pany appeal. 

ments (if any) connected wdth the case. 


Copies of petition and 
order exempt from fees. 


Neither of such copies shall be chargeable 
under the Court Fees Act. 


When the decision on such appeal is in favour of the petitioner, the 
value of the fees on his petition to the Collector 
and on his petition of appeal, together with the 
excess paid by him, or (when the decision is that 
the petitioner is not chargeable under this Act), the whole sum so paid, 
shall at once be refunded. 


Return of fees and 
excess. 


28. The Collector or Commissioner may summon any person whom 
he thinks able to give evidence for the purpose of 
Power to summon per- enabling him to determine how the petitioner 
Monmtion!'^^ necessary s^Quld be assessed, and may examine oh oath the 

person .so summoned and the petitioner, and may 
require each of them to produce any documents in his possession or power 
relating to the sources of the petitioner’s income or profits accruing or 
arising in British India. 


Power 

notice. 


to issue fresh 


29. Whenever the Collector has reason to believe that, in assessing 
any person under this Act, any source of income 
or profits not specified in the receipt granted to 
him under section twenty-three has been over- 
looked, which source, if it had then been known to exist, would have 
increased the assessment, the Collector may cause a further notice to be 
served on such person, stating the amount to be paid in respect of such 
source; and the provisions contained in sections twenty-two to twenty- 
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eight (both inclusive) shall apply to such notice and regulate the procedure 
thereunder. 


PART V. 


PRNALTIIvS. 


30. Every Treasurer, Secretary or principal Agent or Manager failing 
Treasurers, &c., failing to make any payment or to prepare and deliver 
ddiwr%eturns.^”''^"** return required by section ine, 

or failing to make any payment or to prepare and deliver any state- 
ment or return required by section eleven, 


and every trustee, guardian, curator, committee, agent failing to deliver 

Trustees, &c., failing to any statement or declaration required by section 
deliver statements or r. 


declarations. 


shall, for every day during which such default continues, be fined, 
on conviction before a Magistrate, ten rupees. 


The Commissioner of the Division shall have power to remit wholly 
or in part any penally imposed under this section. 


31. If any person served with notice under section twenty-two does 
not within the period specified in the said notice 
of^ss^ment^^^ amount amount required thereby, he shall, on 

conviction before a Magistrate, be fined twice the 
amount mentioned in such notice: Provided that he has not presented a 
petition under section twenty-five. 


If any such person presents a petition under section twenty-five and 
does not, within one week from the passing of the order thereon, pay the 
amount, if any, required by such order, he shall, on conviction before a 
Magistrate, be fined twice the amount mentioned in such order. 


On the recovery of the fine from the person so convicted, the Collector 

Grant of receipt on re- shall grant him a receipt without any further 
covery of fine. payment. 

Every such receipt shall bear date from the recovery of the fine, and, 
vsave as aforesaid, the provisions of this Act relating to receipts shall apply 
to receipts granted under this section. 


32. Whoever makes a statement in any declaration or list made or 
^ ^ delivered under section eighteen or nineteen, which 

claration, list or petition. false, and which he either knows or believes to 

be false or does not believe to be true, shall be 
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deemed to have committed the offence described in section one hundred 
and seventy-seven of the Indian Penal Code. 

Whoever makes a statement in any petition presented under section 
twenty-five which is false, and which he either knows or believes to be 
false or does not believe to be true, shall be deemed to have intentionally 
given false evidence in a stage of a Judicial proceeding. 

33. No person shall be proceeded against for any offence under 
Prosecution to be at section thirty, section thirty -one, or section thirty- 

instance of ^Hector. two, except at the instance of the Collector. 

34. All fines imposed under this Act may be recovered, if for offences 

committed outside the local limits of the towns of 
Mode of recovering fines. Calcutta, Madras or Tlombay, in the manner pres- 
cribed by the Code of Criminal Procedure, and 
if for offences committed within those limits, in the manner prescribed by 
any Act regulating the Police of such towns in force for the lime being. 

In the case of a firm, the Magistrate imposing the fine may issue a 
warrant for the levy of the amount by distress and sale of any moveable 
property belonging to the firm or to all or any of the members thereof. 

35. In sections one hundred and ninety-three and two hundred and 
c 100 j ooo r twenty-eight of the Indian Penal Code, the words 

Penal Code to apply to judicial proceeding shall be taken to include any 
proceedings. proceeding under this Act. 


PART VT. 

Payment. 

36. All taxes under this Act, except when they are deducted under 
section eight or section nine, shall be payable on 

Tax when payable. 

Instalment. 

Provided that the amount so payable !nay be paid by four equal instal- 
Payments by instal- ments : the first instalment to be paid on some day 
ments. not later than fifteen days after service of the 

notice mentioned in section twenty-two upon the person paying the same, 
and the second instalment on the first day of July, the third instalment on 
the first day of October, and the fourth instalment on the first day of 
January 1871. 
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37. When any person pays only siicli first instalment, or first and 
second instalments, or first, second Jind third 
peSS*iaying"Sl?ment instalments and in any of the quarters respectively 

ending on the thirtieth day of June, the thirtieth 
day of September or the thirty-first day of December, dies, or is by sick- 
ness or other infirmity rendered incapable of exercising the profession or 
trade (if any) in respect of the profit arising from which he was assessed, 
or lakes the benefit of any Act for the relief of insolvent debtors, or conveys 
the whole of his property in trust for the benefit of the creditors, the 
amount of the subsequent instalments or instalment shall not be claimable. 


When any firm pays only such first instalment, or first and second 
instalments, or first, second and third instalments, 
and "dSing"?art?ie"r- of quarters rcsi^cctivcly ending on 

ship or becoming insol- the days last aforesaid dissedves ])artnership, or 

takes the benefit of any Act for the relief of 
insolvent debtors, or conveys the whole of its property in trust for the 
benefit of its creditors, the amount of the subsequent instalments or instal- 
ment shall not be claimable. 


38. If the Collector has caused a notice to be served on any person 
liable to pay the said second or any subsequent 
in^aknen^ subsequent instalment and requiring him within seven days 

from the date of the service to pay the amount of 
such iastalnient (mentioning it), and if the person so serv^ed does not within 
that period pay such amount as required by the said notice, he shall, on 
conviction before a Magistrate, be fined twice the amount so mentioned. 


Recovery under Rcvcnuc-Ia'iv, 

39. In any case of default under this Act arising outside the local 

, limits of the towns of Calcutta, Madras or 

revenuedaw!^'^^*^ Bombay, the Collector may, if he thinks fit, and 

if the notice mentioned in section twenty-two, 
twenty-nine, or thirty-eight (as the case may be) lias been served on the 
defaulter, recover the amount of any tax or instalment payable under this 
Act as if it were an arrear of land-revenue. 

On the recovery of such amount from the defaulter, the Collector shall 
grant him a receipt without any further payment. 

Every such receipt shall bear date from the recovery of the amount, 
and, save as aforesaid, the provisions of this Act relating to receipts shall 
^pply receipts granted under this section. 
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Payment of Taxes and Fines, 


40. All taxes levied atid all fines recovered under this Act shall be 


Payment of taxes levied 
and fines recovered under 
this Act. 


paid to the credit of the Government of India, or 
as such Government shall from time to time direct. 


PART Vll. 


MiSCKULANIvOUS. 


41. All or any of the powers and duties conferred and imposed by this 

- , Act on a Collector and on a Commissioner of 

Exercise of powers of • , , r i i i 

Collector and Commis- Revenue may he exercised and performed by such 

other officers or persons as the Local Government 

shall from time to lime appoint in this belialf. 


Service of any notice under this Act shall be made by delivering 
or tendering a copy thereof under the signature of 
the Collector. 


42. 


Service of notices. 


Whenever it may be ])racticable. the service of the notice shall be on 
the i)erson therein named, or, in the case of a firm, on some member thereof. 

When such person or member cannot be found, the service may be 
made on any adult male member of his family residing with him; and if no 
such adult male member can be found, the serving officer shall fix the 
copy of the notice on the outer door of the house in which the person or 
firm therein named ordinarily dwells or carries on business. 


43. When any Company or firm has .several places of business in the 
territories subject to different Local Governments, 
ci£irp^lacl° of £nes”"' Governor (General of India in Council shall 

have power to declare which of such places shall, 
for the purposes of this Act, be deemed to be the principal place of businesis, 
and, when any Company has several Agents or Managers, which of them 
.shall, for the purposes of this Act, be deemed to be the principal Agent or 
Manager. 

When any Company or firm has several places of business in the 
territories subject to a single Local Government, such Government shall 
have power to declare which of them shall, for the purposes of this Act, 
be deemed to be the principal place of business. 

When any person has several -places of residence in the territories 
Power to declare resi- subject to different Local Governments, the 
dence. Governor General of India in Council shall have 

power to declare which of such places shall, for the purposes of this Act, be 
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ftleeined to be his residence, and when any person has several places of 
residence in the territories subject to a single Local Government, such 
Government shall have power to declare wliich of such places shall, for 
the purposes of this Acl, be deemed to be his residence, 

The powers given by this section ma}^ be delegated to and exercised 
by such officers as the Governor General of India in Council or the Local 
Government, as the case may be^ shall from time to time appoint in this 
behalf. 

44. 1'he Governor General of India in Council may from time to 
Governor General in time prescribe forms for the returns, notices and 

prescribe forms. hereinbefore mentioned. 

All such forms shall be published in the Ga::etlc of India, 

45. 'riie Governor General of India in Council may from time to 

time make rules consistent with this Act for the 
Governor General in guidance of officers in matters connected with its 
make^rulcs*^^''^^*^^^ enforcement, and may delegate to any Local 

Government the powers given by this section so 
far as regards the territories subject to such Government. 


SCllKDLILL 1. 

Duties. 


Persons whose annual income or 


profits shall be assessed at not 


less than 


Rs. 500 but at less than Rs. 

750 shall pay Rs. 19-8-0. 

Ditto 

ditto 

. 750 

»» 


1,000 

„ 27-0-0. 

Ditto 

ditto 

. „ 1,000 

>» »» 


1,500 

„ 39-0-0. 

Ditto 

ditto 

. „ 1,500 

»> » 


2,000 

54-0-0. 

Ditto 

ditto 

. „ 2,000 

»» i» 

a 

six pies in the rupee. 
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SCHEDULE II. 

Form of Petition under Section 25. 


Stamp 
eight annas 


To 

The Collector of 


The day of 187 . 

The petition of A. B. of 


Sheweth — 

1st.— -That under the Indian Income Tax Act your petitioner has been assessed in 
the sum of twenty-seven rupees for the year commencing the first day of April 187 

2nd. — ^That your petitioner’s income and profits accruing and arising from [here 
specify petitioner's trade or other source or sources of income or profits and the place 
or places at which such income or profits accrues or arise] for the year ending the tliirty- 
first day of March last were rupees as will appear from the documents 

marked presented herewith, and to which your petitioner craves leave 

to refer. 

3rd. — That your F>etitioncr has no other source of income or profits, and has no 
reason to believe that his income and profits durings the year commencing the first day 
of April 187 will exceed the said sum of rupees. 

Your petitioner therefore prays that he may be assessed accordingly, and that the 
value of the fee on this petition may be refunded [or that he may be declared not to 
be chargeable under the said Act, and that the value of the fee on this petition may 
be refunded]. 


(Signed) A.B. 

Form of Verification. 

I, A.B., the petition named in the above petition, do declare that what is stated 
therein is true to the best of my information and belief. 

(Signed) A.B. 


&-17 
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SCHEDULE III. 

Enactments repealed. 


Number of Year. 

Title of Act. 

Extent of Repeal. 

Act of IX of 1869 

The Indian Income Tax 
Act. 

The whole. 

Act No. XXIII of 1869 

An Act to enhance the 
duties leviable under 
the Indian Income 
Tax Act. 

The whole. 

Act No. VII of 1870 . 

The Court Fees Act 

In section thirty-two, the words “and 
and the Indian Income Tax Act, 
section twenty, shall be read as if, 
for the words ‘the value of the 
said stamp*, the words ‘the fee on 
the petition* were substituted**. • 
In the second schedule. No. nine, the 
words “section twenty-one**. 
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Passed by thic GoviCrnor-Gi^.ni^rai; oi? India in Council. 

(Received the assent of His Excellency the Governor-General 
on the 31st March 1871). 


An Act for imposing Duties on hicomc. 

For the purpose of imposing duties on income arising from offices, 
property, professions and trades ; It is hereby 
enacted as follows: — 


Preamble. 


Short title. 


PART I. 

Preliminary. 

1, This Act may be called '"The Indian Income 
Tax Act:” 


It extends to the whole of British India; It shall come into force on 
the first day of April 1871, and it shall cease to be 
in force on the thirty-first day of March 1872, 
except as to taxes then due and penalties incurred 
thereunder. 


Local extent. 

Commencement and 
continuance of Act. 


Repeal of Act XVI of 
1870. 


2. On and from the said first day of April 
1871, Act No. XVI of 1870 shall be repealed: 


Provided that such Act shall continue in force until the first day oi 
April 1872 as to taxes and penalties due and incurred thereunder. 

The references made in the Court Fees Act, Schedule II, to the Indian 
Income Tax Act shall be deemed to be made to this Act. 

3. In this Act, unless there be something repugnant in the subject or 
Interpretation-clause. context — 

"Tncome” means income and profits accruing and arising in British 
‘Tncome.” 


India : 


“Magistrate” means any person exercising the powers of a Magistrate, 
or of a Subordinate Magistrate of the first Class, 
Magistrate. includes a Magistrate of Police and a Justice 

of the Peace. 
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“Company” means an Association carrying on business in British India 
whose stock or funds is or are divided into shares 
and transferable, whether such Company be incor- 
porated or not, and whether its principal place of business be situate in 
British India or not : 


"Person.” 


“Person” includes a firm and a Hindu undivided 
family : 


"Defaulter” includes a Company or firm making default under this 
"Defaulter.” Act ; 

In the case of any firm or of any Company or Municipal or other 
public Body or Association not being a Company, 
Collector. “Collector” means the Collector of Land Revenue 

of the place or district at or in which its principal place of business in 
British India is situate. And in the case of any person or Hindu undivided 
family chargeable under this Act, “Collector” means the Collector of Land 
Revenue of the place or district at or in which such person or family 
resides. 


4. Nothing in this Act applies to the pay and allowances of officers, 
warrant officers, non-commissioned officers and 
Exemptions from Act. privates of Her Majesty’s Forces or of Her 

Majesty’s Indian Forces, who are not in Civil employment, when such pay 
and allowances do not exceed five hundred rupees per mensem ; 

or to any moveable or immoveable property solely employed for reli- 
gious or charitable public purposes. 

And no member of a firm or of a Hindu undivided family which is 
for the time being chargeable under this Act shall, as such, be chargeable 
under this Act. 


5. The Governor-General in Council may from time to time, by order, 
wholly exempt from the operation of this Act the 
A Power to exempt from p^rt of the income of any tribe or 

class of persons in British India. 

The Governor-General in Council may revoke any such order. 

AH orders and revocations made under this section shall be published 
in the Gasette of India. 
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PART 11. 


Duties on otiacics. 


6. A duty of two pies for every rupee shall be levied in respect of 
every office or employment of proht in British 
Duties on offices. India under Government or under a Company or 

a Municipal or other public Body or Association not being a Company, 
and upon every salary, annuity or pension paid in British India by 
Government or by a Company or by a Municipal or other public Body or 
Association not being a Company to any person residing in British India 
or serving on board a ship plying to and from British Indian ports, whether 
on account of himself or another person. 


Exemption of incomes 
less than Rs. 62-8 per 
mensem. 


7. No income amounting to less than sixty- 
two rupees eight annas per mensem shall be 
chargeable under this Part. 


8. In the case of 


Deduction in case of 
Government officials and 
pensioners. 


every person holding any paid office, employment 
or commission under Her Majesty or under the 
Government of India, or under any Local Govern- 
ment, or receiving any annuity or pension from 
Her Majesty or any such Government, 


the duty to which he is liable under this Part shall be deducted from 
his pay, annuity or pension at the time of payment by the Examiner of 
Claims or other proper officer, and shall be deemed to be a tax paid under 
this x\ct. 


9. In the case of every person holding a paid employment under, or 
receiving any annuity or pension from, any Corn- 
Deduction in case of pany, or any Municipal or other public Body or 
rf’^'lnoades a^d ftni- Association not being a Company, the duty to which 

cipalitief he is liable under this Part shall be deducted from 

his pay, annuity, or pension, at the time of pay- 
ment by the Treasurer or other officer whose duty it is to make such 

payments, and shall be deemed to be a tax payable under this Act. 


Every such Treasurer or other officer shall as soon as may be after 
making such deductions, pay to the credit of the 
ayment to vernment. Government of India, or as such Government from 

time to time directs, the amount of such deductions, and shall be answer- 
able to such Government for such payment. 


Every Company, public Body or Association, Treasurer, or other officer 
as aforesaid is hereby indemnified for all deduc- 
tions and payments made in pursuance of this 
Part. 


Indemnity. 
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Annual return by Trea 
surer, &c. 


The Treasurer, Secretary or principal Agent or Manager of every such 
Company and public Body or Association shall 
prepare, and, on or before the thirtieth day of 
April next, deliver to the Collector in such form 
as may be prescribed by the Governor-General in Council, a return in 
writing showing the names of every person holding at the date of the said 
return a paid employment under or receiving a pension or annuity from, 
the Company or Body or Association whose pay or pension or annuity as 
such amounts to sixty-two rupees eight annas per mensem or upwards, 
together with the salaries, annuities or pensions payable by the Company 
or public Body or Association to all such persons respectively. 

10. Whenever the duty leviable under this part in any month is not 
deduction ^^ducted at the lime of payment in that month 


Subsequent 
of duty omitted to be 
levied. 


from the pay, annuity or pension chargeable there- 
with, it shall be deducted from such pay, annuity 
or pension at some subsequent time of payment. 


PART IH. 

CoMPANJlvS. 


11. The Treasurer, Secretary or principal Agent or Manager in India 
of every Company shall, in the case of a Shipping 
Shipping Companies. Company trading between British India and any 

other country, pay to Government in respect of one moiety of the nett profits 
made by each of the ships of such Company engaged in such trade, during 
the year ending on the day on which the Company's accounts shall have 
been last made up, the duly of two pies in the rupee. 


and. In the case of every other Company, pay to Government in respect 
of the whole of the nett profits made in British 
Other Companies. Company during the year ending 

on the day on which the Company’s accounts shall have been last made up, 
the duty .of two pies for every rupee, 


and shall prepare, and, on or before the thirtieth day of April next, 
Statement of result of deliver to the Collector, a statement in writing 
accounts, signed by him showing the result of such accounts. 


Annual 

profits. 


return of nett 


12. If in the case of any Company no such accounts have been made 
up within the year ending on the thirty-first day of 
March 1871, the Treasurer, Secretary or principal 
Agent or Manager of such Company shall prepare, 
and, on or before the thirtieth day of April next, deliver: to the Collector 



cxxxvii 


ACT NO. Xri OF 1871 

a return in writing signed by him and stating the nett profits made by such 
ships or by the Company (as the case may be) during the year ending on 
the said thirty-first day of March. 


13. Whenever the Collector has reason to believe that any statement 


Power to require 
officers of companies to 
attend and produce ac- 
counts. 


or return mentioned in section eleven or section 
twelve is incorrect or incomplete, he may cause a 
notice to be served on the 'freasurer, Secretary, 
Agent or Manager by whom such statement or 


return was delivered, requiring him, on or before a day to be mentioned 
in the notice, to attend at the Collector’s office and to produce for the 
inspection of the Collector such of the accounts of the Company as refer to 
the year mentioned in section eleven or section twelve (as the case may be) 
and as are in the possession or power of such Treasurer, Secretary, Agent 
oi Manager. 


The Collector shall thereupon make an order determining the amount 
at which the Company shall be assessed under this Part and the day on 
which such amount shall be paid, and, subject to the provisions hereinafter 
contained, such sum shall be payable accordingly. 


14. 
Indemnity. 


Every such Treasurer, Secretary, Agent or Manager is hereby 
indemnified for all payments made in pursuance 
of section eleven or section thirteen. 


PART IV. 

IXjTIIvS on InTKKIvST on GoVIvRNMIvNT SkcuritiKS. 

15. A yearly duty of two pies for every rupee shall be levied upon 

all interest on securities of the Government of 
Duty on interest. India becoming due on or after the first day of 

April 1871. 

16. Every person empowered to pay such interest shall deduct the 

Deduction of duty. duty at the place where the interest is paid, 

and shall, as soon as may be after making such deduction, pay the 
same to the credit of the Government of India, or as such Government 
from time to time directs: 

Provided that no such duty shall be deducted from the interest on any . 

such security where the owner thereof produces a 
Proviso. certificate signed by the Collector that his annual 

income, including such interest, is less than seven hundred and fifty rupees. 


S-18 
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PART V. 

Dutiks on au. otiikr Incomk. 


17. A yearly duty of two pies for every rupee shall be levied upon 

^ ^ ^ all incomes of seven hundred and fifty rupees per 

charged under Parts II, annum or upwards not chargeable under Part II, 

Part III, or Part IV of this Act. 

18. The trustee, guardian, curator, or committee of any infant, 

married woman subject to the law of England, 
Trustees, guardians and lunatic, or idiot, and having the control of the 

ted'^rSns to be^di^^ed" property of such infant, married woman, lunatic, 

or idiot, whether such infant, married woman, 
lunatic or idiot resides in British India or not, shall, if the infant, married 
woman, lunatic or idiot be chargeable under this Part, be chargeable with 
the said duty in like manner and to the same amount as would be charged 
to such infant if of full age, or to such married woman if she were sole, 
or to such lunatic or idiot if he were capable of acting for himself. 

Any person not resident in British India, whether a subject of Her 
Majesty or not, being in receipt through an agent-, 

^ Non-residents charged chargeable under this Part, shall be 

chargeable in the name of such agent m the 
like manner and to the like amount as he would be charged if resident in 
British India and in actual receipt of such income. 


19. Every trustee, guardian, curator, committee or agent shall, when 
Trustees or agents of required by the Collector, deliver a statement signed 

persons incapacitated or by him, of the amount of the income in respect 

sUte^nts ^of ^?ncomT'o^ whereof he is chargeable on account of such infant, 
profits with declaration. married woman, lunatic, idiot or non-resident, 
together with a declaration of the truth of the statement. 


The Collector shall have . power to serve a notice upon any person 
whom he has reason to believe to be a trustee, guardian, curator, committee 
or agent requiring him to deliver on or before a day to be specified in the 
notice a statement signed by him of the names of the persons for or of 
whom he is trustee, guardian, curator, committee or agent. 


20. Receivers or Managers appointed by any Court in India, the 


Receivers, Managers, 
Courts of Wards, Admi- 
nistrators-General and 
Official Trustees. 


Courts of Wards, the Administrators-General of 
P>engal, Madras and Bombay, and the Official 
Trustees, shall be chargeable under this Act in 
respect of all income officially in their possession 


or under their control. 
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21. When any trustee, guardian, curator, com- 
chargId^on°tm^ees,^&c!^^ mittce, or agent is assessed under this Act in such 

capacity ; 

or when any receiver or manager appointed by any Court, Court 
of Wards, Administrator-General, or Official Trustee is assessed under this 
Act in respect of the income and profits officially received by him ; 

every person and Court so assessed may, from time to time, out of 
the money coming to his or its possession as such trustee, guardian, curator, 
committee or agent, or as such receiver, manager, Court of Wards, 
Administrator-General or Official Trustee, retain so much as shall be 
sufficient to pay the amount of the assessment. 

Every such person and Court is hereby indemnified for every reten- 
Indemnity. tion and payment made in pursuance of this Act. 

22. Owners of lands or houses occupying the same shall be charge- 

^ r 1 j j ^hlc in respect of the annual value thereof at 

Owners of lands and i r i r i ^ < 

houses occupying them. nine-tenths of the full rent at which such lands 

or houses are worth to be let for the year. 

The Local Government may, with the sanction of the Governor- 
General in Council, prescribe for the whole or any 

Rules for as^ssing in- territories subject to such Local 

come from land. , 

Government, special rules for the assessment of 

incomes derived from land, at an amount bearing a fixed proportion to the 

revenue assessed thereon. 

All such rules shall be published in the local official Gazette and shall 
thereupon have the force of law'. 


23. In case of every person chargeable under this Part whose 
Notice requiring re- annual income is in the Collector’s opinion four 
turns. thousand rupees or upwards, the Collector shall, 

and in the case of every other person so chargeable, the Collector may 

cause a notice to be served on him requiring him to fill in a return of 
his income during one year ending on the day of the year immediately 
preceding the year of assessment on which his accounts have been usually 
made up or on the thirty-first day of March 1871, and to state in such 
return the period during which such income has actually accrued. 

Such notice shall be in the form to be prescribed by the Governor- 
General in Council, and shall specify the day by which the return is to be 
made, and the place of the Collector’s office at which the return is to be 
m?^de, 
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Every such notice shall be signed by the Collector. 
The form of the return shall accompany the notice. 


24. Every person on whom such notice is served shall send to or 
deliver at the Collector’s office the return duly 
filled and signed by him. 


Return how made. 


A declaration shall be added by such person at the foot of the return, 
(a) that the income stated therein is truly estimated on all the sources 
therein mentioned, (b) that it has actually accrued within the period 
therein stated, and (c) that he has no other source of income. 


25. Every person, when required so to do by a notice in the form 

to be prescribed by the Governor-General in 
exiT^byees.^ lodgers and (^Q^ncil shall, within the period mentioned in such 

notice, prepare and deliver to the Collector a list 
containing, to the best of his belief, the name of every lodger or inmate 
lesident in his dwelling-house, and of any other persons receiving salary 
or emoluments amounting to sixty-two rupees eight annas per mensem or 
upwards, employed in his service, whether resident in such dwelling-house 
or not, and the place of residence of such of them as are not resident in 
such dwelling-house, and also of any such lodger or inmate who has any 
ordinary place of residence elsewhere, at which he is liable under this Act 
to be assessed, and who desires to be so assessed at such place. 

Such lists shall be signed by the persons respectively delivering the 
same, and shall be prepared in the form to be prescribed as aforesaid. 

26. The Collector shall from time to time determine what persons 

Collector to determine chargeable under this I^art, and the amount at 

persons chargeable. which every such person shall be assessed, 

and in making such assessment income exempted under section seven 
shall be treated as chargeable under this Part. 


27. . Every such assessment shall be made upon the full amount of 
such person’s income during the year ending on Jhe 
on^^r^rar\s^^in^me^^^ before the year of asseSwSment 

on which his accounts have been usually made up, 
or on the thirty-first day of March 1871. 

In the case of a person for the first time becoming chargeable under 

* . , this Part within the year of assessment, or within 

sessee bwomes char^ge- the year next before such year, the assessment 
able within year. made according to an average of his 

income for such period as the Collector, under the circumstances, directs, 
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28. The Collector shall cause a notice to be served on every person 

Notice to persons chargeable under this Part, stating— 
chargeable. 

(1) . — ^'fhe name and the profession, trade or other source of the 

income of such person, or in respect of which he is chargeable ; 

(2) . — The year or portion of the year for which the duty is to be 

paid ; 

(3) . — ^The place or places, district or districts, where such income 

accrues ; and 

(4) . — ^The amount to be paid; 

and requiring him within fifteen days from the date of the service 
either to pay such amount or to apply to the Collector to have 
the assessment reduced or cancelled. 

29. Such amount shall be paid lo the Collector, who shall give a 

receipt for such payment to the person making the 

Officer to give receipts. 

same . 

Provided that, if such income accrues at or in more than one place or 
district, the receipt shall be granted and payment made by and to the 
Collector for the place or district at or in which the person mentioned in 
the notice resides, or (in the case of a firm) at or in which its principal 
place of business in British India is situate. 

Every such receipt shall be signed by the Collector granting it, or by 
such other officer as he shall from time to time empower in this behalf, and 
such signature shall be judicially noticed. 

Contents of receipt. 30. Every such receipt shall specify — 

(1) . — The name and source or sources of the income of the person 

by or on whose behalf the duty is paid: 

(2) . — The year or portion of the year for which the duty is paid: 

(3) . — ^The amount paid, and the date of payment; and 

(4) . — The place or places, district or districts, where the income 

accrues ; 

and shall be admissible as evidence of all matters contained therein. 
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PART VI. 

Petitions and Appeals against Assessments. 

31. Any person objecting to the amount at which he is assessed, or 
Petition against assess- denying his liability to be assessed under Part V, 

ment under Part V. may apply by petition to the Collector in order to 

establish his right to have the assessment reduced or cancelled : 

Such petition shall ordinarily be presented within fifteen days from the 
date of the service of the notice mentioned in section twenty-eight. But if 
the Collector is satisfied that the objector has not received such notice, the 
petition may be presented within fifteen days from the day on which in the 
Collector’s opinion he became aware of the assessment: 

Provided that no person served with a notice under section twenty-three 
shall be entitled to apply by petition under this 
Proviso. section unless he has made the return required in 

such notice on or before the day therein mentioned, or unless he satisfies the 
Collector that he had a sufficient excu.se for not making such return. 

The petition shall be. in the form contained in the schedule hereto 
annexed, or as near thereto as circumstances admit, and the statements 
therein contained shall be verified by the petitioner or some other competent 
person in manner required by law for the verification of plaints. 

32. The Collector .shall fix a day and place for the hearing of the 

petition, and, on the day and at the place so fixed, 
Hearing of petition. place (if .any) to which 

he has adjourned such hearing, shall hear such petition and pass his order 
thereon. 

Such order may be in favour of the petitioner, or it may simply reject 
the petition, or it may reject the |>etition and enhance the petitioner’s 
assessment to an amount to be .specified in the order. 

If the order be in favour of the petitioner, the Collector shall at once 
refund the fee on the petition. 

If the order simply reject the petition or reject the petition and enhance 
the petitioner’s assessment, the petitioner shall wihin fifteen days from the 
passing of the order pay the amount mentioned in the said notice or in the 
order of enhancement (as the case may be). 


33. Any person dissatisfied with any order under section thirteen or 


Appeal to Commissioner 
from order under section 
13 or section 32. 


section thirty-two may, within fifteen days from 
the date thereof, on payment of the sum payable 
under such order, present a petition of appeal tp 
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the Commissioner of Revenue of the Division, whose order upon such 
appeal shall be final. 

The time requisite for obtaining a copy of the order shall be excluded 
in computing the said period of fifteen days. 

The order of such Commissioner shall be final. It may be in favour 
of the petitioner, or it may simply reject the petition, or it may reject the 
petition and enhance the assessment to an amount to be specified in the 
decision. 

If the order rejects the petition and enhances the assessment, the peti- 
tioner shall within one week from the passing of the order pay the amount 
mentioned in the order of enhancement. 


Every petition presented under this section shall be accompanied by a 
Documents to accom- of petiti^in to the Collector, anti a copy of 

pany appeal. the Collector’s order thereon and a list of the 

documents (if any) on which the appellant relies. 


Return of fees and 


Copies of petition and Neither of such copies shall be chargeable under 
order exempt from fees. the Court Fees Act. 

When the decision on such appeal is in favour of the petitioner, the 
value of the fee on his petition of appeal, and 
(where he has presented a petition to the Collector) 
the fee on such petition, together with the excess 
paid by him, or (when the decision is that the petitioner, or the Company 
which he represents, is not chargeable under this Act) the whole sum so 
paid, shall at once be refunded. 

34. The Collector or Commissioner may summon any person whom 

_ , he thinks able to give evidence for the purpose of 

Power to summon per- , i- , . , . , , • . , 

sons to give necessary enabling him to determine how the petitioner, or the 

information. Company which he represents, should be assessed, 

and may examme on oath the person so summoned and the petitioner, and 

may require cacli of them to produce any documents in his possession or 

power relating to the sources of the income in question. 


35. Whenever the Collector has reason to believe that, in assessing 
any person under this Act, any source of income 
specified in the receipt granted to him under 
section twenty-nine has been overlooked, which 
source, if it had then been known to exist, would have increased the assess- 
ment, the Collector may cause a further notice to be served on such person, 
stating the amount to be paid in respect of such source. 

The provisions contained in sections twenty-eight to thirty-four (both 
inclusive) shall apply to such notice and regulate the procedure thereunder. 
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PART VII. 

PaYMI^NT and RKOOVHRY Olf Dutii^s. 

36. All duties under this Act, except when they are deducted under 
section eight, section nine or section sixteen shall be 
ax w en payable. payable on the first day of April 1871 : 

Provided that the amount so payable may be paid by two equal 
Payment by inslal- instalments: the first instalment to be paid on wSome 
ments. day not later than fifteen days after service of the 

notice mentioned in section twenty-eight upon the person paying the same, 
and the second instalment on the first day of October next. 


37. In any case of default under this Act, the Collector may, if a 
notice has been served on the defaulter requiring 
him to pay, within fifteen days from the date of 
the service, the amount of the duty or instalment 
due by him under this Act, either recover a sum not exceeding double the 
amount as if it were an arrear of land revenue, 


Recovery under reve 
nue law. 


or pass an order that a sum not exceeding double the amount of such 
duty or instalment shall be recovered from such defaulter. 

Every such order shall have the force of a decree of a Civil Court in 
a suit in which the Government is the plaintiff and the defaulter is the 
defendant; and such order may be enforced in manner provided by the 
Code of Civil Procedure for the enforcement of decrees for money; and the 
procedure under the said Code in respect of the following matters : — 

(a) sales in execution of decrees: 

(b) arrests in execution of* decrees for money: 

(c) execution of decrees by imprisonment: 

(d) claims to attached property; and 

(e) execution of decrees out of the jurisdiction of the Courts by 

which they were passed, 

shall apply to every execution issued for levying the monies mentioned in 
such order, save that all the powers and duties conferred and imposed by the 
said Code upon the Court shall be executed by the Collector by whom such 
order has been made or to whom a copy thereof has been transmitted for 
execution according to the provisions of the said Code, section two hundred 
and eighty-six: 

Provided that, where any person has presented a petition under section 
thirty-one, such sum shall not be recoverable from him unless, within fifteen 
days from the passing of the order thereon, he fails to pay the amount (if 
any) required by such order. 
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On the recovery of such sum from the defaulter, the Collector shall 
grant him a receipt without any further payment. 

Every such receipt shall bear date from the recovery of the amount, 
and save as aforesaid, the provisions of this Act relating to receipts shall 
apply to receipts granted under this section. 

38. If during or within two months from the end of the year for 
Amendment of assess- which any assessment under Part V has been made, 
ment. the Company or person assessed proves to the 

satisfaction of the Collector, that the nett profits or income of such Company 
or person during such year fell short of the sum so assessed, the Collector 
may cause the assessment made for such year to be amended as the case 
lequires, and if the sum assessed has been paid, may refund the sum 
overpaid. 

In case any Company or person assessed under Part III or Part V 
ceases to carry on tlic trade or Inisiness in respect whereof such assessment 
was made, or if any such penson dies or becomes insolvent before the end 
of the year for which the assessment was made, or if any such Company or 
person is, from any other specific cause, deprived of or loses the income on 
which the assessment was made, 

such Company or person or its or his representative in interest may 
apply to the Collector within three months after the end of such year, and 
on proof thereof to his satisfaction, the Collector shall amend the assessment 
as the case may recjuire, and give such relief to the Company or person 
cliarged as is just, and in cases requiring it, the Collector shall refund such 
sum as has been overpaid on the assessment amended or vacated. 


PART VII [. 

PlvNAI.I'lI^S. 


39. Every Treasurer, Secretary, Agent, Manager or other person 
_ o r failing to make any payment or deduction, or to 

to make payments or prepare and deliver in due time any statement or 

deliver returns. return, or to produce any accounts, required by 

section nine, ten, eleven, twelve or thirteen, 

and every trustee, guardian, curator, committee or agent failing to 

^ o / M- X deliver any statement or declaration required by 

Trustees, &c., failing to . i n / i i • i.- u 

deliver statements or de- section nineteen, shall for every day during which 

clarations. such default continues, be fined, on conviction 

before a Magistrate, ten rupees. 

S-19 
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The Commissioner of the Divisioh shall have power to remit wholly or 
in part any penalty imposed under, this section. 


40. Whoever makes a statement in any declaration or list made or 
delivered under section twenty-four or twenty-five, 

clarattonflUt^fljedtioa 

believes to be false or does not believe to be true, 
shall be deemed to have committed the offence described in section one 
hundred and seventy-seven of the Indian Penal Code. 


Whoever makes a statement in any petition presented under section 
thirty-one which is false, and which he either knows or believes to be false 
or does not believe to be true, shall be deemed io have intentionally given 
false evidence in a stage of a judicial proceeding. 


41. No person shall be proceeded against for any offence under section 
Prosecution to be at thirty-nine or section forty except at the instance 
instance of Collector. of the Collector. 


42. In sections one hundred and ninety-three and two hundred and 
c 1 AO j ooo e twenty-eight of the Indian IVmal Code, the words 
Penal Code to apply to judicial proceeding shall be taken to include any 
proceedings. proceeding under this Act. 


pAirr IX. 

Misc'i:m.ankous. 


43. No suit shall lie in any Civil Court to set aside or modify any 

Bar of suits in Civil assessment made under this Act. 

Court. 

44, All or any of the powers and duties conferred and imposed by 

Exercise of powers of ^ Collector and on a Commissioner of 

Collector and Commis- Revenue may be exercised and performed by such 

other officers or persons as the lyocal Government 
from time to time a])poiiits in this behalf. 


45. 


Service of notices. 


Service of any notice under this Act shall be made by delivering 
or tendering a copy thereof under the signature of 
the Collector. 


Whenever it may be practicable, the service of the notice shall be on 
the person therein named, or, in the case of a firm or a Hindu undivided 
family, on some member thereof. 



ACT NO. Xli OF 1871 


cxlvii 


When such person or member cannot be found, the service may be 
made on any adult male member of his family residing with him; and if 
no such adult male member can be found, the serving officer shall fix the 
copy of the notice on the outer door of the house in which the person or 
firm therein named ordinarily dwells or carries on business. 

46. When any Company or firm has several places of business in the 
territories subject to different Local Governments, 
ci^^lace°of1buriness!”' Governor-General in Council shall have power 

to declare which of such places shall, for the 
purposes of this Act, be deemed to be the principal place of business, and 
when any Company has several Agents or Managers, which of them shall, 
for the purposes of this Act, be deemed to be the principal Agent or 
Manager, 

When any Company or firm has several places of business in the ter- 
ritories subject to a single Local Government, such Government shall have 
power to declare which of them shall, for the purposes of this Act, be 
deemed to be the principal place of business. 

When any person has several places of residence in the territories 
subject to different Local Governments, the 
declare resi- Governor-General in Council shall have power to 
declare which of such places .shall, for the purposes 
of this Act, be deemed to be his residence, and when any person has several 
places of residence in the lerritemies subject to a single Local Government, 
such Government shall have prtwer to declare which of such places shall, 
for the purposes of this Act, be deemed to be his residence. 

The powers given by this section may be delegated to and exercised by 
such officers as the Governor-General in Council or the Local Government, 
as the case may be, from time to time appoint in this behalf. 

Power to prescribe ^7. The Governor-General in Council may 
forms and make rules. from time to time — 

(a) prescribe forms for the returns, notices and lists hereinbefore 

mentioned, 

(b) make rules consistent with this Act for the guidance of officers 

Governor-General in in matters connected with its enforcement, and 
Council empowered to 
make rules. 

(c) delegate to any Local Government the powers given by this 

section, clause (b), so far as regards the territories subject to 
such Government. 
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SCHEDULE. 

Form of Petition under section 31. 



To 

The Collector of 


The day of 187 . 

The petition of A.B. of 


vSheweth— 

1. — That under the Indian Income Tax Act your petitioner has been assessed in 
the sum of twenty-seven rupees for the year commencing the first day of April 187 . 

2. - That your petitioner's income and profits accruing and arising from [here 

speciy petitioner’s trade or other source or sources of income or profits and the place 
or places at which such income or profits accrues or arise] for the year ending the 
thirty-first day of March last were rupees , as will appear 

from the documents of which a list is presented herewith. 

3. — That such income and profits actually accrued and arose during a period of 
months and days. [Here state the exact number of months and days in 

which the income and profits accrued and arose.] 

4. — That during the said year your petitioner had no other income or profits. 

Your petitioner therefore prays that he may be assessed accordingly, and that the 
value of the fee on this petition may be refunded [or that he may be declared not to be 
chargeable under the said Act, and that the value of the fee on this petition may be 
refunded]. 

(Signed) A.B. 

Form of Verification. 

I, A.B;, the petitioner named in the above petition, do declare that what is stated 
therein is true to the bCvSt of my information and belief. 

(Signed) A.B. 
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PaSSI^D by THI^ GoVlCRNOR-GliNKRAL OL' InDJA IN CoUNCIly. 


(Received the assent of His Excellency the Governor-General 
on the 19th April 1872.) 


An Act for the 
Preamble. 


purpose of imposing duties on income arising from 
offices, property, professions and trades ; It is 
hereby enacted as follows: — 


I^ARI' I. 


pRlCl.lMiNARY. 


Short title. 
Local extent. 


1. 'riiis Act may be called “The Indian Income 
Tax Act:’’ 

It extends to the whole of British India; 


It shall be deemed to have come into force on the first day of April 
1872, and it shall cease to be in force on the 
^mmencement and thirty-first day of March 1873, except as to taxes 
payable in respect of the period previous to the 
said thirty-first day of March 1873 and as to penalties incurred under this 
Act. 


The references made in the Coui^t Fees Act, schedule II, to the Indian 
Income Tax Act shall be deemed to be made to this Act. 


2. In this Act — unless there be something repugnant in the subject or 
Interpretation clause. context — 

“Income” means income and profits accruing and arising in British 
“Income.” India : 

“Magistrate” means, till the 1st day of September 
“Magistrate.” \S72 

any person exercising the powers of a Magistrate, or of a Sub-ordinate 
Magistrate of the First Class, and after the said day. 
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any Magistrate of the First or Second Class ; and it includes a Magis- 
trate of Police and a Justice of the Peace: 

“Company’’ means an Association carrying on business in British India 
whose stock or funds is or are divided into shares 
Company. ^j-ansferable, whether such Company be incor- 

porated or not, and whether its principal place of business be situate in 
British India or not : 


Terson.” 


“Person” includes a firm and a Hindu undivided 
family: 

“Defaulter” includes a Company or firm making default under this 
“Defaulter.” 


Act: 


In the case of any firm or of any Company or Municipal or other 
public ]>ody or Association not being a Company, 
Collector. “Collector” means the Collector of Land Revenue 

of the place or district at or in which its principal place of business in 
British India is situate. And in the case of any person or Hindu undivided 
family chargeable under this Act, “Collector” means the Collector of lyand 
Revenue of the place or. district at or in which such person or family 
resides. 


3. Nothing in this Act applies to the pay and allowances of officers, 
warrant officers, non-commissioned officers and 
Exemptions from Act pri^jites of Her Majesty’s Forces or of Her 

Majesty’s Indian Forces, who are not in Civil employment, when such pay 
and allowances do n<}t exceed five hundred rupees per mensem; 

or to any moveable or immoveable property solely employed for reli- 
gious or charitable public purposes. 

And no member of a firm or of a Hindu undivided family, which is 
for the time being chargeable under this Act, shall, as such, be chargeable 
under this Act. 


4. The Governor-General in Council may from time to time, by order, 
wholly exempt from the operation of this Act the 
exempt from whole or any part of the income of any tribe or 
class of persons in Jiritish India. 

The Governor-General in Council may revoke any such order. 

All orders and revocations made under this section shall be published 
jin' the Gazette of India. 
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PART II. 


DuTlKS ON onaciis. 


5. A duty of two pies for every rupee shall be levied in respect of 
every office or eniployinent of profit in British 
India under Government or under a Company or 
a Municipal or other public Body or Association not being a Company, 


Duties on offices. 


and upon every salary, annuity or pension, paid in British India by 
Government or by a Company or by a Municipal or other public Body or 
Association not being a Company to any person, residing in British India, 
or serving on board a ship plying to and from British Indian ports, whether 
on account of himself or another person. 


6. No income amounting to less than eighty-three rupees, five annas 
Exemption of incomes four pies per mensem shall be chargeable 

less than Rs. ^5-4 per under this Part, 
mensem. 


7. In the case of every person holding any paid office, employment 

or commission under Her Majesty or under the 

Deduction in case of Government of India, or under any Local Govern- 
Government officials and , . . • r 

pensioners. ment, or receiving any annuity or pension from 

Her Majesty or any such Government, 


the duty, to which he is liable under this T^art, shall be deducted from 
his pay, annuity, or pension at the time of payment by the Examiner of 
Claims or other proper officer, and shall be deemed to be a tax paid under 
this Act. 


8. Ill the case of every person holding a |)aid employment under, or re- 
ceiving any annuity or pension from, any Company 
Deductions in case of or any Municipal or other public l^»ody or Associa- 

servants and pensioners being a Company, the duty to which he 

of Companies and Muni- 
cipalities. 


is liable under this I'art shall be deducted from 


his pay, annuity, or pension, at the time of pay- 
ment by the I'reasurer or other officer whose duty it is to make such 
payments, and shall be deemed to be a tax payable under this Act. 


Every such Treasurer or other officer shall, as soon as may be after 
making such deductions, pay to the credit of the 
Payment to Government. Government of India, or as such Government from 

lime to time directs, the amount of such deductions, and shall be answer- 
able to such Government for such payment. 


Every Company, public Body or Association, Treasurer or other officer 
as aforesaid is hereby indemnified for all deduc- 
Indemnity. tions and payments made in pursuance of this , 

Part. 
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The Treasurer, Secretary or principal Agent or Manager of every such 
Conipan}" and public Body or Association shall 
surer^^^ Trea- prepere, and, on or before the fifteenth day of 

May next deliver, to the Collector, in such form 
as may be prescribed by the Governor-General in Council, a return in 
^vrIting showing the names of every person, holding at the date of the said 
return a paid employment under, or receiving a pension or annuity from, 
such Company or HtKly or Association whose pay or pension or annuity as 
such amounts to eighty-three rupees, five annas and four pies per mensem 
or upwards, together with the salaries, annuities or pensions payable by 
the Company or public Body or Association to all such persons respectively. 

9. Whenever the duty, leviable under this Part in any month, is not 

Subsequent deduction at the time of payment in that month 

of duty omitted to be from tlie pay, annuity or pension chargeable there- 
levied. with, it shall be deducted from such pay, annuity 

or pension at some subsequent time of payment. 


IV\RT III. 


DuTtIvS GIST rUOI'lTS OP COMrANJKS. 


10, The 'rrcasurer, vSecretary or i)rincij>al Agent or Manager in India 
. ^ . of every Company shall, in the case of a Shipping 

ipping Companies. Company trading between l^ritish India and any 

ether country, pay to Government in respect of one moiety of the nett 
profits made by each of the shi])s of such Company engaged in such trade, 
during the year ending on the day on which the Company's accounts shall 
have been last made up, the duty of two pies in the rupee: 


and, in the case of every other Company, pay to Government in respect 
of the whole of the nett profits made in British 
India by such Company during the year ending 
on the day on which the Company’s accounts shall have been last made up, 
the duty of two pies for every rupee. 


Other Companies. 


and shall prepare, and, on or before the fifteenth day of May next, 
Statement of result of deliver to the Collector, a statement writing 
accounts. signed by him showing the result of such accotftits. 


11. If in the case of any Company no such accounts h^ve been made 
up within the year ending on the thirty-first day 
of March 1872, the "J'rcasurer, Secretary or prin- 
cipal Agent or Manager of such Company shall 
prepare, and, on or before the fifteenth day of May next, deliver to the 


Annual return of nett 
profits. 
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Collector a return in writing, signed by him and stating the nett profits 
made b> such ships -or by the Company (as the case may be) during the 
year ending on the said thirty-first day of March. 

12. Whenever the Collector has reason to believe that any statement 

„ . or return mentioned in section ten or section eleven 

officera of Compani^ to incorrect or incomplete, he may cause a notice 

attend and produce ac- to be served on the Treasurer, Secretary, Agent 
counts. Ti T , , , 

or Manager by whom such statement or return 

was delivered, requiring him, on or before a day to be mentioned in the 

notice, to attend at the Collector’s office and to produce for the inspection 

of the Collector such of the accounts of the Cmpany as refer to the year 

mentioned in section ten or section eleven, as the case may be, and as are 

in the possession or power of such Treasurer, Secretary, Agent or Manager. 

The Collector shall thereupon make an order, determining the amount 
at which the Company shall be assessed under this Part and the day on 
which such amount shall be paid; and, subject to the provisions herein- 
after contained, such sum shall be payable accordingly. 


1.1 


Every such Treasurer, Secretary, Agent or Manager is hereby 
indemnified for all payments made in pursuance 
of section ten or section twelve. 


Indemnity. 


PART IV. 

Du’flKS ON iNTKRKSt ON GoVIvRNMICNT SUCURlTIJiS. 

14. A yearly duty of tw'o pics for every rupee shall be levied upon 

all interest on securities of the Government of 
Duty on interest. India becoming due on or after the first day of 

April 1872. 

15. Every person empowered to pay such interest shall deduct the 

Deduction of duty. duty at the place where the interest is paid, 

and^hall, as soon as may be after making such deduction, pay the 
■same tothe credit of the Government of India, or as such Government 
from time to time directs: 

Provided'lhat no such duty shall be deducted from the interest on any 
such security, where the owner thereof produces a 
Proviso. certificate signed by the Collector that his annual 

income, including such intrest, is less than one thousand rupees. 
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PART V. 

"ii 

Dutij<:s on ali, othf:r Income. 


A yearly duty of two pies for every rupee shall be levied upon 
all incomes of one thousand rupees per annum or 
charged' under Parts II, upwards not charji^eable under Part II, Part III, 

or Part IV of this Act. 


16. 

Duty on income not 


17. The trustee, guardian, curator, or committee of any infant, 
married woman subject to the law of England, 
Trustees, guardians and lunatic or idiot, and having the control of the 
property of such infant, married woman, lunatic 
or idiot, whether such infant, married woman, 
lunatic or idiot resides in TIritish India or not, shall, if the infant, married 
woman, lunatic or idiot be chargeable under this Part, be chargeable with 
the said duty in like manner and to the same amount as would be charged 
to such infant if of full age, or to such married woman if she were sole, 
or to such lunatic or idiot if he were capable of acting for himself. 

Any person not resident in British India, whether a subject of Her 
Majesty or not, being in receipt, through an agent. 

Non-residents charged in chargeable under this Part, shall 

names of their agents. be chargeable in the name of such agent in the 

like manner and to the like amount as he would 
be charged if resident in British India and in actual receipt of such income. 


18. Every trustee, guardian, curator, committee or agent shall, when 
required by tlie Collector, deliver a statement 
perils ^inca^ettat^ or signed by him, of the amount of the income, in 

non-resident to fumidi respect whereof he is chargeable on account of 

statements of income. t. • r i • i i 4 .' -j- 4 . 

such infant, married woman, lunatic, idiot or non- 
resident, together with a declaration of the truth of the statement. 


The Collector shall have power to serve a notice upon any person, 
whom he has reason to believe to be a trustee, guardian, curator, committee, 
or agent requiring him to deliver, on or before a day to be specified in the 
notice, a statement, signed by him, of the names of the persons for^or of 
whom he is trustee, guardian, curator, committee or agent. 


19. Receivers or Managers appointed by any 'Court ifi ^?dia, the 
Receivers, Managers, Courts of Wards, the Administrators-General of 

Bombay, the Official 
Official Trustees. 'JVustces, shall be chargeable uif»r this Act in 

respect of all income officially in their possession or under their control. 


Power to retain duties 
charged on trustees, &c. 


20. When any trustee, guardian, curator, 
committee or agent is assessed under this Act in 
such capacity ; 
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or when any receiver or manager appointed by any Court, any Court 
ot Wards, Administrator-General, or Official Trustee is assessed under this 
Act in respect of the iticome and profits officially received by him ; 

every person and Court so assessed may, from time to lime, out of 
the money coming to his or its possession as such trustee, guardian, curator, 
committee or agent, or as such receiver, manager. Court of Wards, 
Administrator-General or Official Trustee, retain so much as shall be 
sufficient to pay the amount of the assessment. 

Every such person and Court is hereby indemnified for every reten- 
Indemnity. tion and payment made in pursuance of this Act. 


21. Owners of lands or houses, occupying the same, shall be charge- 
able in respect of the annual value thereof at 

Owners of .lands and nine-tenths of the full rent at which such lands 
houses occupying them. , . , i i 

or houses arc worth to be let for the year. 


The l/ocal Government may, with the sanction of the Governor- 

General in Council, prescribe for the whole or any 

Rules for asi^ssing in- territories subject to such Local 

come from land. V . t i ^ 

Government, special rules for the assessment of 

incomes derived from land, at an amount bearing a fixed proportion to the 

revenue assessed thereon. 


All such rules shall be published in the local official Gazette and shall 
thereupon have the force of law. 


22. Every person, chargeable under this Part, shall, if he was 
assessed under Part V of Act XII of 1871 on an 


Persons assesvsed under 
Part V of Act XII of 
1871, on incomes of 
1,000 rupees and up- 
wards to be assessed at 
same amount. 


income of rupees 1,000 or upwards, be assessed 
at the same amount as that at which he was 
assessed under the said Act; but any such person 
may apply under the provisions of Part VI to have 
such assessment reduced or cancelled. 


In the case of every person chargeable under this Part, to whom the 
Notice requiring re- provisions of the last preceding paragraph do not 
turns. apply, and whose annual income is, in the Collec- 

tor’s ojjj^ion, four thousand rupees or upwards, the Collector shall, 

anebin the case of every such person whose annual income is, in the 
CollectQris opinion, less than four thousand rupees, the Collector may, 

Cause a ^tice to be served on him, requiring him to fill in a return of 
his income during one year, ending on the day of the year immediately 
preceding the year of assessment on which his accounts have been usually 
made up, or on the thirty-first day of March 1872, and to state in such 
return the period during which such income has actually accrued. 



clviii 


THE INDIAN INCOME-TAX ACT 


Such notice shall be in the form to be prescribed by the Governor- 
General in Council, and shall specify the day by which^the return is to be 
made, and the place of the Collector’s office to which the return is to be 
made. 

Every such notice shall be signed by the Collector. 

The form of the return shall accompany the notice. 


23. Pwery person, on whom such notice is served, 
deliver at the Collector’s office 


Return how made. 


filled in and signed by him. 


shall Send to or 
the return duly 


A declaration shall be added by such person at the foot of the return, 
(a) that the income stated therein is truly estimated on all the sources 
therein mentioned, (b) that it has actually accrued within the period 
therein stated, and (c) that he has no other source of income. 

24. Every person, when required so to do by a notice in the form 
to be prescribed by the Governor-General in 
Lists of lodgers and Council, shall, within the period mentioned in such 

notice, prepare and deliver to the Collector a list 
containing, to the best of his belief, the name of every lodger or inmate 
resident in his dwelling-house, and of any other persons receiving salary 
or emoluments amounting to eighty-three rupees, five annas and four pies 
per mensem or upwards, employed in his service, whether resident in such 
dwelling-house or not, and the place of residence of such of them as are 
not resident in such dwelling-house, and also of any such lodger or inmate, 
who has any ordinary place of residence elsewhere, at which he is liable 
under this Act to be assessed, and who desires to be so assessed at such 
place. 


Such lists shall be signed by the persons respectively delivering the 
same, and shall be prepared in the form to be prescribed as aforesaid. 

25. The Collector shall from time to time detennine what persons 

Collector to determine chargeable under this Part, and the amount at 

persons chargeable. which every such person shall be assessed,* 

wk-. 

and in making such assessment income exempted under section six 
shall be treated as chargeable under this Part. 

26. Every such assessment shall be made upon the full amount of 

such person’s income during the year ending on the 

A^^ment to be made before the year of assessment 

on past year s income. i i < 

on which his accounts have been usually made up, 

OT -on \\ve day oi. MateVv 
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In the case of a person, for the first time becoming chargeable under 
^ this Part within the year of assessment, or within 

Assessment' when as- the year next before such year, the assessment 

ab^ wi^n^year. ^ shall be made according to an average of his 

income for such period as the Collector, under the 

^circumstances, directs. 

27. •^I'he Collector shall cause a notice to be served on every person 

rfotice^ to persons chargeable under this Part, staling— 
chargeable. 

(1) . — ^IMie name and the profession, trade or other source of the 

income of such person, or in respect of which he is chargeable ; 

(2) . — The year or portion of the year for which the duty is to be 

paid ; 

(3) . — ^J'he place or places, district or districts, where such income 

accrues ; and 

(4) . — The amount to be paid; 

and requiring him within fifteen days from the date of the service 
either to pay such amount or to ai)pty to the Collector to have 
the assessment reduced or cancelled. 

28. Such amount shall be paid to the Collector, who shall give a 

receipt for such payment to the person making the 

Officer to give receipts, 

same , 

Provided that, if such income accrues at or in more than one place or 
district, the receipt shall be granted and payment made by and to the 
Collector for the place or district at or in which the person mentioned in 
the notice resides, or (in the case of a firm) at or in which its principal 
place of business in British India is situate. 

Every such receipt shall be signed by the Collector granting it, or by 
such other officer as he shall from time to time empower in this behalf, and 
such signature shall be judicially noticed. 

Contents of receipt. 29^ Every such receipt shall specify— 

(1) . — The name and source or sources of the income of the person 

by or on whose behalf the duty is paid : 

(2) . — The year or portion of the year for which the duty is paid: 

(3) . — The amount paid, and the date of payment; and 

"(4). — The place or places, district or districts, where the income 
accrues ; 

and shall be admissible as evidence of all matters contained therein. 
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part VI. 


petitions and Appi?ai<s against Asskssmknts. 

30. Any person objecting to the amount at which he is assessed, or 
Petition against assess- denying his liability to be assessed under Part V, 
ment under Part V. may Apply by petition to .the Collector in order tci*. 

establish his right to have the assessment reduced or cancelled : 

Such petition shall ordinarily be presented within fifteen da^s frofn^the 
date of the service of the notice mentioned in section twenty-;seven. But if 
the Collector is satisfied that the objector has not received such notice, the . 
petition may be presented within fifteen days from the day on which in the 
Collector's opinion he became aware of the assessment : 


Provided that no person, served with a notice under section twgnty'twp^ 
shall be entitled to apply by petition .vindeij|. this 
section, unless he has made the return required in 
such notice on or before the day therein mentioned, or unless he satisfies the 
Collector that he had a sufficient excuse for not making such return. 

The petition shall be in the form contained in the schedule hereto 
annexed, or as near thereto as circumstances admit ; and the statements 
therein contained shall be verified by the petitioner or some other competent 
person in the manner required by law for the verification of plaints. 

31. The Collector shall fix a day and ])lace for the hearing of the 
petition, and, on the day and at the place so fixed, 
Hearing of petition. place (if any) to which 

he has adjourned such hearing, shall hear such petition and pass his order 
thereon. 

Such order may be in favour of the petitioner, or it may simply reject 
the petition, or it may reject the petition and enhance the petitioner’s 
assessment to an amount to be specified in the order. 


If the order be in favour of the petitioner, the Collector shall at once 
refund the fee on the petition. 

If the order simply reject the petition, or reject the petition and enhance 
the petitioner’s assessment, the petitioner shall wihin fifteen days from the 
passing of the order pay the amount mentioned in the said notice, or in the 
order of enhancement (as the case may be). 


32. Any person, dissatisfied with any order under section twelve or 
. ^ . . section thirty-one, may, within fifteen days from the 

from order under section date thereof, on payment of the sum payable under 

12' or pection 31. order, present a petition of appeal to the Com- 

missioner of Revenue of the Division, whose order upon such appeal shall 

be final 
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'Che time requisite for obtaining a copy of the order shall be excluded 
in computing the sai^ period of fifteen days. 

The order of s.ucn CommUsipner shall be final. It may be in favour 

of the petitioner, or it may simply reject the petition, or it may reject the 

^ petition and enhance the assessment to aq*. amount to be specified in the 

decision. 

* . * 

\ ■ ^ "Tf' tliii order rejects the petition and enhances the assessment, the peti- 
’ tioncr sh^l, within one week from the passing of the order, pay the amount 
mentioned in the order of enhancement. 

- petition presented under this section shall be accompanied by a 

^ Documents to accom- petition to the Collector, and a copy of 

:}.pany appeal. the Collector’s order thereon, and a list of the 

dojpm'euts, if any, on w'hich the appellant relies. 

Copies of petition and Ncitlicr of such copies shall be chargeable under 
order exeriipt irom fees. the Court Fees Act. 


Whefi^ the decision on such appeal is in favour of the petitioner, the 
value of the fee on his petition of appeal, and 
(where he has presented a petition to the Collector) 
the fee on such petition, together with the excess 
paid by him, or (when the decision is that the petitioner, or the Company 
which he represents, is not chargeable under this Act) the whole sum so 
paid, shall at once be refunded. 


33. The Collector or Commissioner may summon any penson whom 
he thinks able to give evidence for the purpose of 
enabling him to determine how the petitioner, or the 
Company which he represents, .should be assessed, 
and may examine on oath the person so summoned and the petitioner; and 
may require each of them to produce any documents in his possession or 
power relating to the sources of the income in question. 


Power to summon per- 
sons to give necessary 
information. 


34. Whenever the Collector has reason to believe that, in assessing 
any person under this Act, any source of income 
specified in the receipt granted to him under 
section twenty-eight, has been overlooked, which 
source, if it had. then been known to exist, would have increased the assess- 
ment, the Collector may cause a further notice to be served on such person, 
stating the amount to be paid in respect of such source. 

The provisions contained in sections twenty-seven to thirty-three (both 
inclusive) shall apply to such notice and regulate the procedure thereunder. 
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PART VII. 

Payment and RecovifRY.oi? DutiBs. 

35. All the duties under this Acfe^ except when they are deducted under 

section seven, section eight or section fifteen shall 
Tax when payable. payS&ltf on the first day of May 1872: 

Provided that the amount so jjayaJble may be paid by two equal 
Payment by instah instalments: the first instalment to be paid on soijie 
ments. day not later than fifteen days after service of the 

notice mentioned in section twent 3 '-seven upon the person paying the same, 
and the second instalment on tlie first day of October next. 

36. In any case of default under this Act, the Collector may, if a 

notice has been served on the defaulter requiring 
law within fifteen days from the date^^of 

the service, the amount of the duty or instalment 
due by him under this Act, either recover a sum not exceeding double the 
amount as if it were an arrear of land revenue, 

or pass an order that a sum, not exceeding double the amount of such 
duty or instalment, shall be recovered from such defaulter. 

Every such order shall have the force of a decree of a Civil Court in 
a suit in which the Government is the plaintiff and the defaulter is the 
defendant; and such order may be enforced in manner provided by the 
Code of Civil Procedure for the enforcement of decrees for money; and the 
procedure under the said Code in respect of the following matters: — 

(a) sales in execution of decrees : 

(b) arrests in execution of decrees for money: 

(c) execution of decrees by imprisonment: 

(rf) claims to attached property; and 

(^) execution of decrees out of the jurisdiction of the Courts by 
which they were passed, 

shall apply to every execution issued for levying the monies mentioned in 
such order ; save that all the powers and duties conferred and imposed by the 
said Code upon the Court shall be executed by the Collector, by whom such 
order has been made or to whom a copy thereof has been transmitted for 
execution according to the provisions of the said Code, section two hundred 
and eighty-six: 

Provided that, where any person has presented a petition under section 
thirty, such sum shall not be recoverable from him unless, within fifteen 
days from the passing of the order thereon, he fails to pay the amount, if 
any, required by such order. 
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On the recovery of such sum from the defaulter, the Gillector shall 
grant him, a receipt without any further pfeyment. 

Every such rec<%)t shalf®tear date from the recovery of the amount, 
and save as aforesaid, the provisions of this Act relating to receipts shall 
apply to receipts granted under this section, , 

ft 

37. ‘If, during or within two months from the end of the year for 
Amendment of assess- which any assessment under Part V has been made, 
ment. the Company or person assessed proves to the 

satisfaction of the Collector, that the nett profits or income of such Company 
or person during such year fell short of the sum so assessed, the Collector 
may cause the assessment made for such year to be amended, as the case 
requires, and if the sum assessed has been paid, may refund the sum 
overpaid. 

In case any Company of person, assessed under Part III or Part V, 
ceases to carry on the trade or business, in respect whereof such assessment 
was made; or if any such person dies or becomes insolvent before the end 
of the year for which the assessment was made; or if any such Company or 
person is, from any other specific cause, deprived of or loses the income on 
which the assessment was made, 

such Company or person or its or his representative in interest may 
apply to the Collector within three months after the end of such year, and 
on proof thereof to his satisfaction, the Collector shall amend the assessment 
as the case may require, and give such relief to the Company or person 
charged as is just, and in cases requiring it, the Collector shall refund such 
sum as has been overpaid on the assessment amended or vacated. 


PART VIII. 


Prnai.ti^s. 


38. Every Treasurer, vSecretary, Agent, Manager or other person, 
Treasurers, &c.. failing '""y payment or deduction, or to 


prepare and deliver in due time any statement or 
return, or to produce any accounts, required by 
section eight, ten, eleven or twelve. 


to make payments or 
deliver returns. 


and every trustee, guardian, curator, committee or agent, failing to 

Trustees, &c., failing to deliver any statement or declaration required by 
deliver statements or ^ .. . , . 

declarations. section eighteen, 

shall for every day during which such default continues, be fined, on 
conviction before a Magistrate, ten rupees. 
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The Commissioner of the Division shall have power to remit wholly or 
in part any penalty imposed under this section. 

39. Whoever makes a statement in any declaration or list made or 
delivered under section twenty-three or twenty- 

cla^tL! u2TU”tion; which is false, and which he either knows or 

believes to be false or does not believe to be true, 
shall be deemed to have committed the offence described in section one 
hundred and seventy-seven of the Indian Penal Code. 


Whoever makes a statement in any petition, presented under section 
thirty, which is false, and which he either knows or believes to be false, 
or docs not believe to be true, shall be deemed to have intentionally given 
false evidence in a stage of a judicial proceeding. 


40. No person shall be proceeded against for any offence under section 
Prosecution to be at thirty-eight or section thirty-nine except at the 
instance of Collector. instance of the Collector. 


In sections one hundred and ninety-three and two hundred and 
twenty-eight of the Indian Penal Code, the words 
'.‘judicial proceeding” shall be taken to include any 
proceeding under this Act. 


41. 


Sections 193 and 228 of 
Penal Code to apply to 
proceedings. 


PART IX. 


MjSCKI,I,ANI\OUS. 

42. No suit shall lie in any Civil Court to set aside or modify any 

Qgi* q£ suits in Civil assessment made under this A.ct. 

Court. 

43. All or any of the powers and duties conferred and imposed by 

Exercise of powers of ^ Collector and on a Commissioner of 

Collector .and Commis- Revenue, may be exercised and performed by such 

other officers or persons as the lyocal Government 
from time to time appoints in this behalf. 


44. 

Service of notices. 


vScrvice of any notice under this Act shall be made by delivering 
or tendering a copy thereof under the signature of 
the Collector. 


Whenever it may be practicable, the service of the notice shall be on 
the person therein named, or, in the case of a firm or a Hindu undivided 
family, on some member thereof. 
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When such person or member cannot be found, the service may be 
made on any adult male member of his family residing with him ; and if 
no such adult male member can be found, the serving officer shall fix the 
copy of the notice on the outer' door of the house in which the person or 
firm therein named ordinarily dwells, or carries on business. 


Power to declare prin- 
cipal place of business. 


45. When the Company or firm has several places of business in the 
territories subject to different Local Governments, 
the Governor-General in Council shall have power 
to declare which of such places shall, for the 
purposes of this Act, be deemed to be the principal place of buisness ; and, 
when any Company has several Agents or Managers, which of them shall, 
for the purposes of this Act, be deemed to be the principal Agent or 
Manager. 


When any Company or firm has several places of business in the 
territories subject to a single Local Government, 
such Government shall have power to declare 
which of them shall, for the purposes of this Act, 
be deemed to be the principal place of business. 


Power to declare resi 
dence. 


When any person has several places of residence in the territories 
subject to different I^ocal Governments, the Governor-General in Council 
shall have power to declare which of such places shall, for the purposes 
of this Act, be deemed to be his residence; and when any person has several 
places of residence in the territories subject to a single Local Government, 
such Government shall have power to declare which of such places shall, 
for the purposes of this Act, be deemed to be his residence. 

The powers given by this section may be delegated to and exercised by 
such officers as the Governor-General in Council or the Local Government, 
as the case may be, from time to time appoint in this behalf. 


Power to prescribe Governor-General in Council may 

forms and make rules. from time to time 

(a) prescribe forms for the returns, notices and lists hereinbefore 

mentioned, 

(b) make rules consistent with this Act for the guidance of officers 

in matters connected with its enforcement, and 

(c) delegate to any Local Government the powers given by this 

section, clause (b), so far as regards the territories subject to 
such Government. 



clxvi 


THE INDIAN iNCOME-TAX ACT 

SCHEDULE. 

Porm of Petition under section SO. 


Stamp 
eight annas 


To 


The Collector of 


The day of 187 . 

The petition of A.B. of 


Sheweth — 

1. —That under the Indian Income Tax Act, your petitioner has been assessed in 
the sum of twenty-seven rupees for the year commencing the first day of April 1872. 

2. — That your petitioner’s income and profits accruing and arising from [here 

specify petitioner's trade or other source or sources of income or profits, and the place or 
places at which such income or profits accrues or arise] for the year ending the thirty- 
first day of March last were rupees , as will appear from 

the documents of which a list is presented herewith. 

3. — ^That such income and profits actually accrued and arose during a period of 
months and days. [Here state the exact number of months and days in 

which the income and profits accrued and arose.] 

4. — That during the said year your petitioner had no other income or profits. 

Your petitioner therefore prays that he may be assessed accordingly, and that the 
value of the fee on this petition may be refunded [or that he may be declared not to 
be chargeable under the said Act, and that the value of the fee on this petition may 
be refunded]. 

(Signd.) A.B. 

Form of Verification. 

I, A.B., the petitioner named in the above petition, do declare that what is stated 
therein is true to the best of my information and belief. 

(Signd.) A.B. 




ACT No. II OF 1886. 


STATEMENT OF OBJECTS AND REASONS. 


It having been found necessary to have recourse to legislation for thq 
purpose of increasing the public revenues, it has been decided to extend the 
existing License Tax to offices, employments and professions, and, generally, 
to make liable to assessment all incomes derived from sources other than 
agriculture. 

The existing License Tax Acts are repealed and a single Act for all 
India is substituted. 

The rate of the tax has been slightly raised, and the area of its incidence 
has been, as above stated, extended; but the principles of the Lcense Tax 
are ck)scly followed in the case of annual incomes below Rs. 2,000, and the 
procedure and machinery for assessment and collection are maintained in 
the case of all incomes so far as is consistent with the altered conditions 
of the tax. 

The 4th January, 1886, A. COLVIN. 

S. HARVEY JAMES, 

Offg. Secretary to the Government of India. 

Bills introduced into the Council of the Governor-General for making. 
Laws and Regulations, or Published under Rule 22. 


GOVERNMENT OF INDIA. 

Lkgislativk Dicpartmknt. 

The following Report of the Select Committee on the Bill for imposing 
a tax on income derived fi'oni sources other than agriculture was presented 
to the Council of the Governor-General of India for the purpose of making 
Laws and Regulations on the 22nd January 1886: — 

* 3|e ,|c 9|e aK % 3|c 

2. We have provided in section 1 that the Act shall come into force 
on the first day of April next. During the lime which elapses between the 
passing of the Bill and that date, the Government will be able to prepare 
and issue its rules, and Collectors to make such arrangements for the assess- 
ment of the tax as they can make without calling in aid the provisions of 
the Act. It is important that Collectors should know as soon as jiossible 
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what income will be assessable, and that the Government should at once be 
in a position to frame the necessary rules for assessment. 

3. In section 5 we have, with advertence to section 24 (section 23 of 
the Bill as introduced), inserted a clause (clause (o) excepting from liability 
to the tax the whole of the annual value of buildings which landholders 
and agriculturists owii^id occupy on, or in the immediate neighbourhood 
of, the land they hold^and cultivate, and which are necessary to them in 
the exercise of their vocation as landholders and agriculturists. Thus, while 
a landholder will be exempt from the tax in respect of the annual value of 
the homestead (if any) appurtenant to his land, he will be assessable in 
respect of any other house he may own and occupy. 

4. We have inserted in the same se'ct ion a further clause (clause (f), 
based on the English law, excepting from liability to the tax any portion, 
not exceeding one-sixth, of his income which a person pays either to the 
Government or to a company in respect of life-insurance or deferred 
annuity. 

5. Clause (d) of section S (clause (c) of that section in the Bill as 
introduced) is based on a similar clause in Act VIII of 1872. The exemp- 
tion appears to us to be sufficient to cover educational endowments, and does 
not, as has been suggested, open a door to the evasion of the Act by colour- 
able gifts to idols or any like device. 

6. We have omitted sub-section (2) of the same section in the Bill 
as introduced. There appears to us not to be sufficient ground for making, 
between official salaries and other incomes, the distinction which was pro- 
posed in that sub-section. 

7. By the new sub-section (2) appended to section 5, we have made 
it clear that a salaried manager of land is not exempt from the tax by reason 
only of the income of his employer being exempt therefrom. 

8. We have ascertained lliat companies and some other private 
employers arc much opposed to that provision of the Bill as introduced 
which imj)osed on them the duty of deducting the tax from the salaries of 
tlicir emylopees. To the argument that there was such a provision in force 
in the years 1869-72, tlicy reply that the provision was then a fruitful cause 
C'f misunderstanding and disagreement between them and their subordinates. 
Under these circumstances it appears to us that companies ought not to be 
compelled to collect the tax. We have therefore modified section 8 of the 
Bill, and empowered the Collector, by a new section (section 9), to enter 
into an arrangement with any private employer, on terms to be mutually 
agreed on, for the collection by the employer of the tax payable by his 
employees. 

9. Section 10 of the Bill as introduced followed the Acts of 1869 and 
1872 . in making special provision for the taxation of shipping companies. 
It has been stated, and we have satisfied ourselves, that the provision was 
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unworkable and, in practice, inoperative. It has therefore been omitted 
from section 11, and the second schedule, of the Hill as amended by us: and 
we have added to section 5 a special, exemption clause (d) in favour of 
shipping companies inedtporated or registered out of British India and 
having their principal places of business out of India and their ships ordi- 
narily engaged in sea-going traffic out of Indian 

10. To section 18 (section 17 of the Bill as introduced) we have added 
clauses empowering the Local Government to authorise the Collector in any 
specified town or place to publish general notices inviting tax-payers to make 
returns of their income, and in any presidency-town to serve special notices 
on individual tax-payers inviting them to make such returns. 

11. In section 24 (section 23 of the Bill as introduced) we have pro- 
vided for houses occupied by their owners being assessed at five-sixths, 
instead of nine-tenths, of their annual value. We have thus reverted to 
the principle of section 132 of Act XXXII of 1860. 

12. We have so modified section 27 (section 26 of the Bill as intro- 
duced) as to require the Commissioner to call for the record in the case of 
a petition for the revision of any assessment of two hundred and fifty rupees 
or upwards. 

13. In section 30 (section 29 of the Bill as introduced) we have 
provided lor the continuance of the summary process of recovery described 
in section 24 of the Bengal IJceOvSe Act, 1880. 

14. In sub-section (5) of the same section we have provided that no 
proceedings for the recovery of . any sum payable under the Act shall be 
commenced after the expiration of three months from the last day of the 
year in respect of which the sum is payable. The section as amended by 
us is more restrictive on the revenue-authorities than the corresponding 
section of the Bengal license Act, 1880, and less so than the corresponding 
section of the Northern India License Act, 1878. 

15. In section 31 provision has been made, as in Act XXXII of 1860, 
for composition of the tax. 

16. Seeing that provision is made in Chapter IV for revision of 
assessment, we think that section 32, sub-section (1), of the Bill as intro- 
duced should be omitted, and that section 31 of that Bill may also be 
omitted, as being likely, by suggesting the disturbance of settled assessments, 
to create irritation with which the additional revenue raised under the 
section would be incommensurate. 

17. In section 38 of the Bill as amended by us (section 37 of the Bill 
as introduced) w^e have provided for rules being made for securing secrecy 
in regard to information furnished in documents relating to incomes of 
assessees. 

18. We have deemed it desirable to specify more particularly than in 
section 40 of the Bill as introduced the information which may be required 

S^22 
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by a Collector for the purposes of the Act. We have, therefor^, for that 
section substituted sections 41 to 45 of the Bill as amended. 

19. We have modified section 45 (section 41 of the Bill as introduced) 
by providing that the delivery of a letlc/ duly posted shall only be presumed, 
and we have required the letter to be registered. 

20. From the first column of Part Til of the second schedule to the 
Bill as introduced we have omitted the clause relating to stock of, or shares 
in, guaranteed railway companies. The clause is unnecessary, as all railway 
companies will be assessed on their nett earnings. We have, however, 
provided in new clause (c) of Part 111 for the recovery, in the manner 
prescribed in section 13, of the interest on debentures issued by companies. 

21. The publication ordered by the Council has been made as 
follows : — 

In Engusii. 

Gazette. Date. 

Gazette of India . • . • - 5th, 9th and 16th January, 

1886. 

Fort St. George Gazette . . . 2()th January, 1886. 

Bombay Government Gazette . . . 14th January, 1886. 

Calcutta Gazette . . • . , 13th and 20th January, 1886. 

North-Western Provinces and Oudh 
Government Gazette .... 16th January, 1886. 

Central Provinces Gazette . . . 16th January, 1886. 

22. We do not think that the measure has been so altered as to 
require re-publication and we recommend that it be passed as now amended. 

A. COLVIN. 

C. P. ILBERT. 

T. C. HOPE. 

V. N. MANDIJK.* 

PKARI MOHAN MUKERJI.f 

J. W. QUINTON. 

ROBERT' STEEL. 

W. W. HUNTER. 

The 22nd January, JS(S6, 

* I differ from the majority on sections 1, 5, clause (d), and section 24. I think 
the Bill should terminate in one or two years; I think clause (d), section 5, should 
be modified or left out, and section 24 should be made applicable only to houses in 
principal towns and cities. 

V. N. MANDLIK. 

1 1 agn this Report with reservation of opinion on the following provisions, 
namely, (1) “and in each subsequent year” in section 4; (2) clause (J) of section 5; 
and (3) section 24. 


PEARI MOHAN MUKERJI. 
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ACT No. II OF 1886 


Passed by the Governor General oe India in Council. 


{Received the assent of the Governor General on the 
29th January, 1886.) 

An Act for imposing a tax on income derived from sources 
other than agriculture. 

Whereas it is expedient to impose a tax on income derived from 
sources other than agriculture ; it is hereby enacted as follows : — 

CHAPTER I. 

PrEEIMINARY. 

1 . (i) This Act extends to the whole of British India, and applies 
Extent and commence- also, within the dominions of Princes and States 

ment. in India in alliance with Her Majesty, to British 

subjects in those dominions who are in the service of the Government of 
India or of a local authority established in the exercise of the powers of 
the Governer General in Council in that behalf; and 

(2) It shall come into force on the first day of April, 1886. 

(3) Any power conferred by this Act to make rules or to issue orders 
may be exercised at any time after the passing of this Act; but a rule or 
Older so made or issued shall not take effect until the Act conies into force. 

2 . On and from the day on which this Act comes into force the 

enactments specified in the first schedule to this 

^ * Act shall be repealed, except as to fees iiayable 

and other sums due under those enactments and the mode of recovering 
the same. 

3 . In this Act, unless there is something repugnant in the subject or 

Definitions. context, — 

{!) ‘‘local authority*' means any municipal committee, district board, 
body ^f port commissioners or other authority legally entitled to, or 
entruked by the Government with, the control or management of any 
municipal or local fund; 
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(2) ^'company'' means an association carrying on business in British 
India, whose stock or funds is or arc divided into shares and transferable, 
whether the company is incorporated or not, and whether its principal nlace 
of business is situate in British India or not: 

(i) '‘prescribed’' means prescribed by the Governor General in Council 
by notification in the Gazette of India, or by the Governor General in 
Council or a Local Government by rules made under this Act : 

(4) "salary” includes allowances, fees, commissions, perquisites or 
profits received, in lieu of or in addition to a fixed salary, in respect of 
an office or employment of profit; but, subject to any rules which may be 
prescribed in this behalf, it does not include travelling, tentage, horse or 
sumptuary allowance, or any other allowance granted to meet specific 
expenditure : 

(5) "income” means income and profits accruing and arising or 
received in British India, and includes, in the case of a British subject 
within the dominions of a Prince or State in India in alliance with Her 
Majesty, any salary, annuity, pension or gratuity payable to that subject 

the Government or by a local authority established in the exercise of 
the powers of the Governor General in Council in that behalf : 

(d) "Magistrate” means a Presidency Magistrate or a Magistrate of 
the first or second class: 

(7) "person” includes a firm and a Hindu undivided family: 

{8) "defaulter” includes a company or firm making default under this 

Act: 

(P) "Collector” means the chief officer in charge of the revenue- 
administration of a district, and, in a presidency-town, any officer whom 
the I^cal Government, by notification in the official Gazette, may, by name 
or by virtue of his office, appoint to be a Collector for the purposes of 
this Act; in the case of a company or firm, it means the Collector, as here 
defined, of the district or presidency-town in which its principal place of 
business in British India is situate; and, in the case of any other person 
chargeable under this Act, it means the Collector, defined as aforesaid, 
of the district or presidency-town in which the person has his residence: 

{10) "principal officer,” used with reference to a local authority or 
a company or any other public body or association not being a local authority 
or company, means — 

(a) the secretary, treasurer, manager or agent of the authority, 
company, body or association; or 

(ft) any person connected with the authority, company, body or 
association uppn whom the Collector has caused a notice to 
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be served of his intention of treating him as the principal 
officer thereof ; and 

{11) “Part’* means a Part of the second schedule to this Act. 


CHAPTER II. 

IjABir,iTY TO Tax. 

4 . Subject to the exceptions mentioned in the next following section, 
there shall be paid, in the year beginning with the 
la^ Incomes liable to the day of April, 1886, and in each subsequent 

year, to the credit of the Goverment of India, or 
as the Governor General in Council directs, in respect of the sources of 
i)icome specified in the first column of the second schedule to this Act, a 
tax at the rate specified in that behalf in the second column of that 
schedule. 


5. {!) Nothing in section 4 shall render liable 

Exceptions. 

(a) any rent or revenue derived from land which is used for agricul- 
tural purposes and is either assessed to land-revenue or subject to a local 
rate as.sessed and collected by officials of the Government, as such ; or 

(&) any income derived from — 

(i) agriculture, or 

(ii) the perftyrmance by a cultivator or receiver of rent-in-kind of 

any process ordinarily employed by a cultivator or receiver 
of rent-in-kind to render the produce raised or received by 
him fit to be taken to market, or 

(iii) the sale by a cultivator or receiver of rent-in-kind of the produce 

raised or received by him, when he does not keep a shop or 
stall for the sale of such produce ; or 

{c) any building owned and occupied by the receiver of the rent or 
revenue of any such land as is referred to in clause (a), or by the cultivator, 
or the receiver of rent-in-kind, of any land with respect to which or the 
produce whereof any operation mentioned in clause {b) is carried on: 

^jpvided that the building is on or in the immediate vicinity of the 
land, and is a building which the receiver of the rent or revenue, or the 
cultvator or the receiver of the rent-in-kind, by reason of his connection 
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v/ith the land, requires a dwelling-house, or as a store-house, factory 
or other out-building; or 

(rf) any profits of a shipping company incorporated or registered out 
of British India and having its principal place of business out of India and 
its ships ordinarily engaged in sea-going traffic out of Indian waters; or 

{e) any income derived from properly solely employed for religious or 
public charitable purposes ; or 

(/) any income which a person enjoys as a member of a company or 
of a firm or of a Hindu undivided family when the company or the firm 
or the family is liable to the tax; or, 

{g) subject to any conditions and restrictions which may be prescribed 
in this behalf, such portion, not exceeding one-sixth, of the income in 
respect whereof a person would, but for this exception, be chargeable under 
this Act, as is deducted from the s.alary of the person under the authority 
or with the permission of the Government for the purpose of securing a 
deferred annuity to him or a provision to his wife or children after his death 
or is paid by the person tq an insurance company in respect of an insurance 
or deferred annuity on his own life or on the life of his wife; or 

(/i) any interest on stock-notes; or 

(1) the salary of any officer, warrant-officer, non-commissiopi^ officer 
or private of Her Majesty’s h'orces or of Her Majesty’s Indian Forces who 
is not in an employment which, according to the ordinary practice, is held 
indifferently by military persons and civilians, and whose salary does not 
exceed five hundred rupees per mensem ; or 

(jf) any person whose income from all sources is less than five hundred 
rupees per annum. 

(2) An officer or servant is not exempt from taxation under this Act by 
reason only of the income of his employer being exempt therefrom under 
this section. 

6 . The Governor General in Council may, by notification in the 
Gazette of India, exempt from liability to the tax 
tions^^*^ ^ exemp- whole or any part of the income of any class 

or tribe, or of any persons residing in any specified 
area, and may, by a like notification, revoke the exemption. 
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CHAPTER ITI. 
Asskssmunt and Collkction. 

A. — Salaries and Pensions. 


7. In the case of a person receiving any salary, annuity, pension or 

- - , , ^ . gratuity from the Government, any sum ]>ayable to 

Mode of payment m f. ^ ^ , 

case of Government offi- him by the Government m respect ot the salary, 

dais and pensioners. annuity, pension or gratuity shall be reduced by 

the amount of the tax to which he is liable under Part I in respect thereof. 

8 . (J) In the case of a person receiving any salary, annuity, pension 

Mode of payment in or gratuity from a local authority, the lax to which 

case of servants and pen- liable under T^art 1 shall, at the time of the 

sioners of local authon- ^ , 

ties. payment to him of any of the salary, annuity, pen- 

sion or gratuity, be deducted therefrom by the officer whose duty it is to 
make the payment, and be paid by that officer within the prescribed time 
to the credit of the Government of India or as the Governor General in 
Council directs. 

{2) If that officer does not deduct and pay the tax as required by 
sub-section (i), he shall, without prejudice to any other consequences which 
he may incur, be deemed to be personally in default in respect of the tax. 

(5) If, when any payment is made, the tax is from any cause not 
deducted, fl^^may, and on the requisition of the Collector shall, be deducted 
when any salary, annuity, pension or gratuity is subsequently paid to the 
person liable to the tax. 

{4) The power to deduct umler this section shall be without prejudice 
to any other mode of recovery. 


9 . (i) The tax to which a person receiving any salary, annuity, 

pension or gratuity from a company, or from any 
other public body or association not being a local 
authority or company, or from a private employer, 
is liable under Part T shall be payable by him at the 
time when any portion of the salary, annuity, pension or gratuity is paid to 
him. 


Mode of payment in 
case of servants and pen- 
sioners of companies and 
private employers. 


{2) The Collector may, subject to such conditions as may be pres- 
cribed, enter into an arrangement with any company, or any such body or 
association as aforesaid, or any private employer, with respect to the 
recovery on behalf of the Government by the company, body, association 
or emplojrer of the tax to which any person receiving any salary, annuity, 
pension or gratuity from the company, body, association or employer is 
liable under Part I. 

S~23 
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10 . The principal* officer of every local authority, and of every com- 

. 1 . . . pany, and of every other public body or association 

Annual return by prin- ^ ■ ’ , , , . , „ 

ci^ officer of company not being a local authority or company, shall 

or association. prepare, and, on or before the fifteenth day of 

April in each year, deliver or cause to be delivered to the Collector, in the 

prescribed form, a return in writing showing — 

(a) the name of every person who is receiving at the date of the 
return any salary, annuity or pension, or has received during the year ending 
ori that date any gratuity, from the authority, company, body or association, 
as the case may be, and the address of every such person so far as it is 
known ; and 

(b) the amount of the salary, annuity, pension or gratuity so received 
by each such person, and the time at which the same becomes payable or, 
in the case of a gratuity, was paid. 


B. — Profits of Companies. 

11 . The principal officer in British India of evciy company shall 
prepare, and, on or before the fifteenth day of 
Annual statement of April in each year, deliver or cause to be delivered 

to the Collector, a statement in writing signed by 
him of the nett profits made in British India by the companyjduring the 
year ending on the day on which the company’s accounts have been last ■ 
made up, or, if the company’s accounts have not been made up within the 
)ear ending on the thirty-first day of March in the year immediately 
preceding that for which the assessment is to be made, then of the nett 
profits so made during the year ending on the said thirty-first day of March. 


12 . (1) If the Collector has reason to believe that a statement 

dcUvcrcd under section 11 is incorrect or incicJbi- 

Power to require offi- 
cers of companies to pro- plete, he may cause to be served on the principal 

duce accounts. officer of the company a notice requiring him, on 

ot before a date to be therein mentioned, either to attend at the Collector’s 
office and produce, or to cause to be there produed, for the inspection of 
the Collector such of the accounts of the company as refer to the year to 
which the statement relates and as are in liis possession or power. 


(2) On the day specified in the notice, or as soon afterwards as may 
be, the Collector shall, by an order in writing, determine the amount at 
which the company shall be assessed under Part IT, and the time ^V'^hen the 
amount shall be paid, and, subject to the provisions of this Act, that amount 
shall be payable accordingly. ^ 
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C — Interest on Securities. 


13 . (i) The tax payable under Part III in respect of the interest on 

any of the securities mentioned in that Part shall, 

Mode of payment of tax time when and place where any of the 

on interest on sccunties. . . . i , i j i , r i i 

interest is paid, be deducted therefrom by the 

person empowered to pay the interest, and be paid by that person within 

the prescribed time to the credit of the Government of India or as the 

Governor General in Council directs. 


(2) If that person does not deduct and pay the tax as required by 
sub-section (1), he shall, without prejudice to any other consequences which 
he may incur, be deemed to be personally in default in respect of the tax. 


D. — Other Sources of Income. 


Ordinary Mode of Assessment and Collection. 

fl4. The Collector shall, from time to time, determine what persons 

Collector to determine chargeable under Part TV, and the amount at 

persons chargeable. which every person so chargeable shall be assessed. 


IS. (1) 1'he assessment shall be made upon the income accruing to 
the person during the year ending on the day on 
Mode of making assess- which his accounts have been last made up, or, if 

his accounts have not been made up within the 
year ending on the thirty-first day of March in the year immediately 
preceding that for which the assessment is to be made, then upon the 
income accruing to him during the year ending on the said thirty-first day 
of March. 

(2) In the case of a person for the first time becoming chargeable 
under I’art IV within the year for which the assessment is to be made, 
or within the year next before that year, the assessment shall be made 
according to an average of his income for such period as the Collector, 
having regard to the circumstances, directs. 


16 . (J) The Collector shall in each year prepare a list of the persons 

chargeable under Part IV whose annual income 

two^thouLmd^ru^s”^^^ opinion, amount to two thousand 

rupees. 


(2) The list shall be in the prescribed language or languages, and shall 
state in respect of every such person the following particulars, namely; — 

(a) his name, and the source or sources of the income in respect 
of which he is chargeable; 

(&) the year or portion of the year for which the tax is to be paid ; 
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(c) the place or places, district or districts, where the income accrues ; 
(rf) the amount to be paid ; and 

(e) the place where, and the person to whom, the amount is to be 
paid. 

(i) The list shall be filed in the office of the Collector, with a notifica- 
tion prefixed thereto requiring every person mentioned in the list to pay, 
within sixty days from a date specified in the notification, the amount 
stated in tAe list as payable by him, or to apply to the Collector, within 
thirty days from that date, to have the assessment reduced or cancelled. 

(4) The list so filed shall be open to inspection at all reasonable times 
without any payment. 

(5) The list, or such part or parts thereof as the Collector thinks fit, 
with the notification prefixed thereto, shall be further published in such 
manner as the Jyocal Government may consider to be best adapto^vfor 
giving, information to all persons concerned. 

(6) The list to be prepared in each year may be the list of the previous 
year with such amendments as the Collector finds to be necessary. 

17 . In the case of a person chargeable under Part IV whose annual 
. ... income is, in the Collector’s opinion, two thousand 

incomes of two thousand rupees or upwards, the Collector shall cause a 
rupees and upwards. notice to be served on him stating the particulars 

(n) to (c), both inclusive, mentioned in section 16, sub-section (2), and 
lecjuiring him to pay, within sixty days from a date specified in the notice, 
the amount stated therein as payable by him, or to apply to the Collector, 
within thirty days from that date, to have the assessment reduced or 
cancelled. 


Power to modify ordi- 
nary procedure in special 
cases. 


18 . (i) Notwithstanding .anything contained in 

section 16 or section 17, the Local Government 
may make rules — 


(a) authorising or directing a Collector in specified cases, or classes 
of cases, to include in a list under section 16 any person who 
is liable to be served wdth a notice under section 17 instead 
of or in addition to .serving him with such a notice, and to 
serve a notice under section 17 on any person liable to be 
included in a list under section 16 instead of or in addition 
to including him in such a list; 

(&) authorising the Collector in any specified town or place to cause 
a general notice to be published, inviting every person charge- 
able under Part IV to deliver or cause to be delivered to the 



ACT NO. II OF 1886 


cbfixxi 


Collector, within a time specified in the notice, a return, in 
a prescribed form published with the notice, of his income 
during the year ending on the day on which his accounts have 
leen last made up, or, if his accounts have not been made 
up within the year ending on the thirty-first day of March 
in the year immediately preceding that for which the assess- 
ment is to be made, then of his income during the year ending 
on the said thirty-first day of March; 

(c) authorising the Collector in any presidency-town to cause a 
special notice to be served on any person chargeable under 
Part IV, inviting him to deliver or cause to be delivered to 
the Collector, within a time specified in the notice, a return, 
in a prescribed form accompanying the notice, of his income 
computed in the manner described in clause (b) of this sub- 
section. 

A return delivered under rules made under clause (/;) or clause 
(c) of sub-section (J) must state the period during which the income has 
actually accrued; and there must be added at the foot thereof a declaration 
that the income shown in the return is truly estimated on all the sources 
therein mentioned, that it has actually accrued within the period therein 
stated, and that the person making the return has no other source of income. 

(3) When a Collector authorised in that behalf by rules made under 
clause (b) or clause (c) of sub-section (1) has caused a notice to be 
published or served under those rules, he shall not include any person to 
whom the notice applies in any list made under section 16 or serve a notice 
on him under section 17 until the time specified in the notice published or 
served under those rules has expired. 

(4) Rules made under this section shall be published in the official 
Gazette. 


19. Every amount specified as payable in a list or notice prepared or 
served under section 16 or section 17 shall be paid 
m^t”^ place of pay- within the time, at the place, and to the person, 

mentioned in the list or notice. 


Trustees, Agents, Managers and Incapacitated Persons, 

20. A person being the trustee, guardian, curator or committee of any 
infant, married woman subject to the law of 
and^romi^ttees^^Mnra- England, lunatic or idiot, and having the control 

pacitated persons to be of the property of the infant, married woman, 

charged. lunatic or idiot, whether the infant, married 

woman, lunatic or idiot resides in British India or not, shall, if the infant, 



:cl3pcxu 


THE INDIAN^ INCOME-TAX ACT 


inarried woman, lunatic or idiot is chargeable under Part IV> be chargeable 
under that Part in like manner and to the same amount as the infant would 
be chargeable if he were of full age, or the married woman if she were 
sole, or the lunatic or idiot if he were capable of acting for himself. 


21 . Any person not resident in British India, whether a subject of 
Her Majesty or not, being in receipt, through an 
agent, of any income chargeable under Part IV, 
shall be chargeable under that Part in the name of 
the agent in the like manner and to the like amount as he would be charge- 
able if he were resident in British India and in direct receipt of that 
income. 


Non-residents to be 
charged in names of their 
agents. 


22 . Receivers or managers appointed by any Court in India, the 
Coiirts of Wards, the Administrators General of 
Cou^^of^^WarcK^^dmi- Bengal, Madras and Bombay, and the Official 

nistrators General and Trustees shall be chargeable under Part IV in 

Official Trustees. ^ r n • lic • n • • 

respect of all income officially in their possesion 

or under their control which is liable to assessment under that Part. 

Power to retain duties 23. When a trustee, guardian, curator, corn- 
charged on trustees, &c. mittee or agent is, as such, assessed under Part IV, 

or when a receiver or manager appointed as aforesaid, a Court of 
Wards, an Administrator General or an Official Trustee is assessed under 
that Part in respect of income officially received, 

the person or Court so asses.sed may, from time to time, out of the 
money coming to his or its possession as trustee, guardian, curator, com- 
mittee or agent, or as receiver, manager. Court of Wards, Administrator 
General or Official Trustee, retain so much as is sufficient to pay the amount 
of the assessment. 


Occupying Owners. 


on 


24 . (J) Where a building is occupied by its owner, it shall be deemed 

a source of income within the meaning of this 
Act, and, if liable to be assessed under this Act, 
shall be assessed at five-sixths of the gross annual 
rent at which it may reasonably be expected to let, and, in the case of a 
dwelling-house, may be expected to let unfurnished. 


Provision for tax 
occupying owners. 


(2) ''Owner*', as used in this section with reference to a building, 
means the person who would be entitled to receive the rent of the building 
if the building were let to a tenant. 
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CHAPTER IV. 


RliVlSION OF Assfssmfnt. 


25 . (i) Any person objecting to the amount at which he is assessed, 

PetiUon to Collector assessed, under Part 


against assessment under 
Part IV. 


IV may apply by petition to the Collector to have 
the assessment reduced or cancelled. 


(2) The petition shall ordinarily he presented within the period 
specified in the notification prefixed to the list filed under r^ection 16, or in 
the notice served under section 17, as the case may be. But the Collector 
n>ay receive a petition after the expiration of that period if l:e is satisfied 
that the objector had sufficient cause for not presenting it within that 
period. 

( 3 ) The petition shall, as nearly as circumstances admit, be in tln^ form 
contained in the third schedule to this Act, and the statements contained in 
the iptition shall be verified by the petitioner or some other competent 
person in the manner required by law for the verification of plaints. 


26 . The Collector shall fix a day and place for the hearing of the 
petition, and on the day and at the place so fixed, 
or on the day and at the place, if any, to which he 
has adjourned the hearing, shall hear the petition and pass such order there- 
on as he thinks fit. 


Hearing of petition. 


27 . Subject to the control of the Local Government, the Commissioner 

of the r.)ivision, on the petition of any person 

Petition to Commis- deeming himself aggrieved by an order under 
sioner for revision. . i i, 

section 12, sub-section (2), or section 26 shall, if 

the amount of the assessment to which the petition relates is two hundred 

and fifty rupees or upwards, and may in his discretion if the amount of 

the assessment is less than two hundred and fifty rupees, call for the record 

of the case, and pass such order thereon as he thinks fit. 


28 . The Collector or Commissioner may, for the purpose of enabling 
him to determine how the petitioner or the com- 
Power to summon wit- pany which he represents should be assessed, 

summon and enforce the attendance of witnesses 
and compel them to give evidence, and compel the production of documents, 
by the same means, and, as far as possible, in the same manner, as is pro- 
vided in the case of a Civil Court by the Code of 
Civil Procedure: 

Provided that the Collector or Commissioner shall not call’ for any 
evidence except at the instance of the petitioner or in order or ascertain the 
correctness of facts alleged by him. 
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chaptf:r V. 


Ri<:covivuy oj? Arrears oe Tax. 


29 . The tax chargeable under this Act shall be payable at the time 


Tax when payable. 


appointed in that behalf in or under this Act, or, 
if a time is not so appointed, then on the first day 


of June in each year. 


30 . (i) In any case of default under this Act the Collector, in his 

discretion, may recover a sum not exceeding 

Mode and time of re- double the amount of the tax either as if it were 
covery. r i i i 

an arrear of land-revenue or by any process 

enforceable for the recovery of an arrear of any municipal tax or local rate 
imposed under any enactment for the time being in force in any part of the 
territenries administered by the I,ocal Government to which he is sub- 
ordinate, or may pass an order that a sum not exceeding double that amount 
shall be recovered from the defaulter: v . ' 


Provided that, where a person has presented a petition under section 
25, such sum shall not be recoverable from him unless, within thirty days 
from the passing of the' order on the petition, he fails to pay the amount, 
if any, required by that order. 

(2) The Local Government may direct by what authority any powers 
or duties incident under any such enactment as aforesaid to the enforcement 
tf any process for the recovery of a municipal tax or local rate shall be 
exercised or performed when that process is employed under sub-section (J) 
for the recovery of the tax chargeable under this Act. 

(J) An order passed by the Collector under sub-section (1) shall 
have the force of a decree of a Civil Court in a suit in which the Government 
is the plaintiff and the defaulter is the defendant; and the order may be 
enforced in manner provided by the Code of Civil Procedure for the enforce- 
ment of decrees for money ; and the procedure under the said Code in respect 
of the following matters, namely: — 

(ay sales in execution of decrees, 

(b) arrest in execution of decrees for money, 

(c) execution of decrees by imprisonment, 

(d) claims to‘ attached property, and 

(e) execution of decrees out of the jurisdiction of the Courts by 

which they were passed, 

S'jall apply to every execution issued for levying the sum mentioned in the 
order; save that all the powers and duties conferred and imposed by the 
said Code upon the Court -shall be exercised and discharged by the Collector 
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by whom the order has been made or to whom a copy thereof has been 
sent for execution according to the provisions of the said Code, sections 223 
and 224. 

(4) The Local Government may direct, with respect to any specified 
?irea, that the tax chargeable under this Act shall be recovered therein with, 
and as an addition to, any municipal tax or local rate by the same person 
and in the same manner as the municipal tax or local rate is recovered. 

(5) No proceedings for the recovery of any sum payable under this 
Act shall be commenced after the expiration of three months from the 
last day of the year in respect of which the sum is payable. 


CHAPTER VI. 

SuprijvMivNTAi, Provisions. 

Composition. 

31, (i) If a company or person desires to compound for the tax 

assessable under Part II or Part IV, as the case 
compo- Collector may, subject to such rules 

as may be prescribed in this behalf, agree with 
the comapny or person for a composition of the tax on such terms and for 
such period as he thinks fit. 

(2) The agreement shall provide for the payment, in each year of the 
period comprised in the agreement, of the amount of the composition; and 
that amount shall be recoverable in the same manner and by the same means 
as any other assessment made under l^art II or Part IV, as the case may be. 

Receipts. 

32. When any money is paid under this Act to the Collector or is 
Receipts and their con- recovered thereunder by him, he shall give a 

tents. receipt for the same, specifying — • 

(a) the date of the payment or recovery of the money; 

(fc) the amount paid or recovered; 

(c) the person who was liable to the tax, and the source or sources 
of income in respect of which the tax was payable ; . 

(rf) the year or part of the year for which the tax was payable ; 

{e) the place or places, district or districts, where the income accrues ; 
and 

(/) such other particulars, if any, as may be prescribed, 

&-~24 
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Amendment of Assessment, 

33. If a company or person assessed under Part II or Part IV ceases 
to carry on the trade or business in respect whereof 
assess- assessment was made, or if any such person 

dies or becomes i>:solvent before the end of the 
year for which the assessment was made, or if any such company or person 
is, from any other specific cause, deprived of or loses the income on which 
the assessment was made, then the company or person or its or his 
lepresentativc in interest may apply to the Collector during or within three 
months after the end of the year, and the Collector, on proof to his satisfac- 
tion of any such cause as aforesaid, shall amend the assessment as the case 
may require^ and refund such sum, if any, as has been overpaid. 

Penalties, 

Failure to make pay- 34. (I) If a person fails — 

ments or deliver returns 
or statements. 

(a) to deduct and pay any tax as required by section 8, sub-section 
(I), or section 13, sub-section (I), or 

(b) to deliver or cause to be delivered to the Collector in due time the 
return or statement mentioned in section 10 or section 11, or 

(c) to produce, or cause to be produced, on or before the date 
mentioned in a notice under section 12, such accounts as arc referred to in 
the notice, 

he shall, on conviction before a Magistrate, be punishable with fine 
which may extend to ten rupees for every day during which the default 
continues. 

(2) The Commissioner of the Division may remit wholly or in part 
any fine imposed under this section. 

35. If a person makes a statement in a declaration mentioned in 

section 18, sub-section (2), which is false, and 
which he either knows or believes to be false or 
does not believe to be true, he shall be deemed to 
have committed the offence described in section 177 
of the Indian Penal Code. 

36. A person shall not be proceeded against for an offence under 
Prosecution to be at section 34 or section 35, except at the instance of 

Instance of Collector. the Collector. 

37. Any proceeding under section 12 or Chapter IV of this Act shall 

Sections 103 and 228 of <leemed to be a “judicial proceeding” within the 
Penal (^e to apply to meaning of sections 193 and 228 of the Indian 
proceedings. 
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Pozver to make Rttles. 


38 . (i) T lie Governor General in Council may make rules consistent 

with this Act for ascertaining and determining 

Power to make rules. . i* 1 1 4 * r x- 41 

income liable to assessment, for preventing the 

disclosure of particulars contained in documents delivered or produced with 
icspect to assessment under Part IV, and, generally, for carrying out the 
purposes of this Act, and may delegate to a Local Government the power 
to make such rules so far as regards the territories subject to that Govern- 
ment. 


(2) In making a rule for preventing the disclosure of any particulars 
referred to in sub-section (/), the Governor General in Council may direct 
that a public servant commilling a breach of the rule shall be deemed to 

have committed an offence under section 166 of 
the Indian I'enal Code. 


(3) l^ut a person committing any such offence shall not be liable to be 
prosecuted therefor without, the previous sanction of the Local Government. 

(4) Rules made under tliis section shall be published in the official 
Gazette. 


Miscellaneous, 

39 . No suit shall lie in any Civil Court to set 
Court aside or modify any assessment made under this 

^ * Act. 

40 . All or any of the powers aiuh duties conferred and imposed by 

^ - - this Act on a Collector or on a Commissioner of 

Exercise of powers of ^ . . . , . , , r 1 1 1 

Collector and Commis- Division may be exercised and performed by such 

®*°^^*'* other officer or person as the Local Government 

appoints in this behalf. 

41 . An officer or person exercising all or any of the powers of a 

^ f • u Collector under this Act may, by notice, require 
Obligation to furnish ^ , -i t? 

information respecting any person to furnish a list, in the prescribed form, 

lodgers and employes. containing, to the best of his belief, — 

(a) the name of every inmate or lodger resident in any house used 
by him as a dwelling-house or let by him in lodgings ; 

(h) the name of every other person receiving salary or emoluments 
amounting to forty-one rupees ten annas and eight pics per mensem, of 
live hundred rupees per annum, or upwards, employed in his service, 
whether resident in any such house as aforesaid or not ; and 

(c) the place of residence of such of those persons as are not resident 
in any such house, and of any inmate or lodger in any such house who has 
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a place of residence elsewhere at which he is liable under this Act to be 
assessed, and who desires to be assessed at that place. 

42 . An officer or person exercising all or any of the powers aforesaid 

may, by notice, require any person whom he has 
to reason to believe to be a trustee, guardian, curator, 
beneficiaries and prin- committee or agent to deliver or cause to be 

. .deliv'cred a vStatement of the names of the persons 
for or of whom he is trustee, guardian, curator, committee or agent. 

43 . An officer or person exercising all or any of the said powers may, 

by notice, require a trustee, guardian, curator, 

Trustees, &c., to furnish committee or agent, or a receiver or manager 

information as to income. . , , ^ ^ r 

appointed by any Court m India, or a Court of 

Wards, Administrator General or Official Trustee, to furnish such returns 

of income liable to assessment under Part IV as may be prescribed. 


44 . An officer or person exercising all or any of the said powers may, 


Obligation to furnish 
other information. 


at the instance of any person respecting whose 
assessment or the amount thereof any doubt exists, 
require any person to furnish such information as 


he deems to be necessary for the purpose of ascertaining facts relevant to the 


assessment or its amount. 


45 . A person required to furnish any information under section 41, 

Sections 176 and 177 of section 42, section 43 or section 44 shall be legally 

Penal ^de to apply to bound lo furnish the same in such manner and 

requisitions for informa- . ^ . , . , i 

tion. within such time as may be specmeci in the 

requisition for the information. 


46 . (i)A notice under this Act may be served on the person therein 


Service of notices. 


named either by a prepaid letter addressed to the 
person and regi.sterccl under Part III of the Indian 


Post Office Act, 1866, or by the delivery or tender to him of a copy of the 


notice. 


( 2 ) If a notice is served by registered letter, it shall be presumed to 
have been served at the time when the letter would be delivered in the 
oidinaiy course of post, and proof that the letter was properly addressed 
and put into the post shall be sufficient to raise the presumption that the 
notice was duly served at that time. 

(3) If the notice is to be served otherwise than by registered letter, the 
service shall, whenever it may be practicable, be on the person named in the 
notice, or, in the case of a firm, on some member thereof, or, in the case of 
a Hindu undivided family, on the manager of the joint estate of the family : 
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{ 4 ) But when the person, member or manager cannot be found, the 
service may be made on any adult male member of his family residing with 
him; and if no such adult male member can be found, the serving-officer 
shall fix the copy of the notice on the outer door of the house in which the 
person, firm or family therein named ordinarily resides or carries on 
business. 


47 . (i) When a company or firm has several places of business in 

„ X j I • territories subject to different Local Governments, 
cipal place of buisness or the Governor General in Council may declare 
residence. which of those places shall, for the purposes of 

this Act, be deemed to be the princi£)al place of business. 

(2) When a company or firm has several places of business in the 
territories subject to a single T^ocal Government, that Government may 
declare which of them shall, for the purposes of this Act, be deemed to be 
the principal place of business. 

{ 3 ) When a person has several places of residence in territories subject 
to different Local Governments, the Governor General in Council may 
declare which of those places shall, for the purposes of this Act, be deemed 
Ic be his residence. 

(/) When a person has several places of residence in the territories 
subject to a single Local Government, that Government may declare which 
of those iilaces shall, for the purposes of this Act, be deemed to be his 
residence. 


(5) ^'hc powers given by this section may be delegated to, and exer- 
cised by, such officers as the Governor General in Council or the Local 
Government, as the case may be, appoints in this behalf. 

48 . Where a person is in respect of any period liable to the tax under ^ 
c. . . r f this Act he shall not in respect of that period be 

payers of p^ndhari and assessed to the pandhari-tax levied m the Central 

capitation taxes. Provinces under Act XTV of 1867, or to the capi- 

tation tax, or the land-rate in lieu thereof, levied in British Burma under 
the Burma Land and Revenue Act, 1876. 


49 . Every person deducting, retaining or paying any tax in pursuance 
of this Act or of any arrangement under section 9, 
sub-section (2), in respect of income belonging to 
another person, is hereby indemnified for the deduction, retention or payment 
thereof. 

! SO. All powers conferred by, or conferable 
under, this Act may be exercised from time to time 
as occasion requires. 



THE INDIAN INCOME-TAX ACT 


cxe 

THE FIRST SCHEDULE. 


Enactments repealed. 

{See section 2.) 

Acts op the Governor General in Council. 


Number and year. 

Short title. 

Extent of repeal. 

Act No. II of 1878 . 

The Northern India License Act, 
1878. 

So much as has not been 
repealed. 

Act No. VI of 1880 . 

The Indian License Acts Amend- 
ment Act, 1880. 

The whole. 

Ac:ts oe the 

Governor oe Fort vSt. George 

in Council. 

Number and year. 

Short title. 

Extent of repeal. 

Act No. Ill of 1878 . 

The Madras License Act, 1878 

So much as has not been 
repealed. 

Act No. Ill of 1880 . 

An Act to amend Madras Act III 
of 1878 as amended by Act VI of 
1880. 

The whole. 


Act oe The Governor oe Bombay in Council. 


Extent of repeal. 


So much as has not been 
repealed. 


Act oe the Lieutenant-Governor oe Bengal in Council. 


Number and year. 

Short title. 

Extent of repeal. 

Act No. II of 1880 

The Bengal License Act, 1880 

The whole. 


Number and year. 
Act No. Ill of 1878 . 


Short title. 

The Bombay License Act, 1878 
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THE SECOND SCHEDULE. 


SouRCi^s 01^ Income and Rates oe Tax. 
(See section 4,) 


First column. 

Second column. 

Source of Income. 

Rate of Tax. 


PART I. 


Salaries and Pensions. 


1. Any salary, annuity, 
pension or gratuity paid in 
British India to or on behalf 
of any person residing in 
British India or serving on 
board a shii> plying to or from 
British India ports, whether 
on account of himself or 
another person. 

2. Any salary, annuity, 
pension or gratuity paid by 
the Government, or by a local 
authority established in the 
exercise of the powers of the 
Governor General in Council 
in that behalf, to or on behalf 
of a British subject within 
the dominions of a Prince or 
State in India in alliance 
with Her Majesty. 


(a) If the income amounts to Rs. 2,000 per annum, 
ro Rs. 166-10-8 per mensem, or upwards—nve pies in 
the rupee. 

(b) If the income is less than Rs. 2,000 per annum, 
or Rs. 166-10-8 per mensem, — four pies in the rupee. 


PART II. 


Prdfits of a company 


Profits of Companies. 

Five pies in the rupee on the whole of the nett profits 
made in British India by the company during the year 
ending on the day on whidi the company's accounts 
have been last made up, or, if the company’s accounts 
have not been made up within the year ending on the 
thirty-first day of Mardi in the year immediately 
prec^ng that for which the assessment is to be made, 
then on the whole of the nett profits so made during 
the year ending on the said thirty-first day of March, 
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First column. 

Second column. 

Source of Income. 

Rate of Tax. 



PART in. 

Interest on Securities. 


Interest becoming due on 
or after the first day of April, 
1886, and payable in British 
India, on — 

(а) promissory notes, deben- 
tures, stock or other securities 
of the Government of India 
(including securities of the 
Government of India whereon 
interest is payable out of 
British India by draft on any 
place in British India), or 

(б) bonds or debentures 
charged by the Imperial Par- 
liament on the revenues of 
India, or 

(c) debentures or other 
curities for money issued by 
or on behalf of a local 
authority or company. 


Five pies in the rupee on such interest, unless the 
owner of the security produces a certificate signed by 
the Collector that his annual income from all sources is 
less than Rs. 5(X), in which case no deduction shall be 
made from the interest, or unless he produces a like 
certificate that his income from all sources is less than 
Rs. 2,()()0, in which case the rate shall be four pies in 
the rupee. 


PART IV. 


Other Sources oe Income. 


Any source of income not 
included in Part I, Part II or 
Part III of this schedule. 


(a) If the annual income is assessed at — 

not less than Rs. 300 hut less than Rs. 730 the tax shall be Rs. 10 


750 


1,000 


,. 15 

1,000 


1,250 


. « 20 

1.250 

• 

„ 1,500 


,. 28 

1,500 


„ 1.750 


., 35 

1,750 

M 

,. 2,000 


., 42 


(b) If the annual income is assessed at Rs. 2, (XX) or 
upwards— five pies in the rupee on the income. 


THE THIRD SCHEDULE. 

Form oe Petition. 


(Sec section 25.) 

To THE Collector of 

The day of 188 . 

The petition of A. B, of 

Sheweth as follows— 

1,— Under Act No. II of 1886, your petitioner has been assessed in the sum of 
rupees* for the year commencing the first day of April, 188 » 
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2. — Your petitioner's income and profits accruing and arising from [here specify 
petitioner's trade or other source or sources of income or profits, and the place or 
places at which such income or profits accrues or arise] for the year ending the 

day of last were rupees [as will 

appear from the documents of which a list is presented herewith.* ] 

3. — Such income and profits actually accrued and arose during a period of 

months and day [here state the exact number of 

months and days in which the income and profits accrued and arose\:-^^^^^^^^^ 

4. — During the said year your petitioner had no other income or ptc^. 

Your petitioner therefore prays that he may be assessed accordingly [or that he 
may be declared not to be chargeable under the said Act]. 

(Signed) A, B, 

Form of Verification. 

I, A. B; the petitioner named in the above petition, do declare that what is stated 
therein is true to the best of my information and belief. 

(Signed) A. B. 


* These words are to be inserted if the petitioner relies on documents. The list, 
tf the petitioner so wishes, may be presented in a sealed envelope. 
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Amendmnts 


Add a new section, namely 


SOA. The Local Government may, 

by notification in the 

Delegation official Gazette, 

of certain , , ' 

powers of delegate all or any of 

Local Gov- powers conferred on 

by section 16(5), 18(1), 
(a), (6), (c),30(2), (4), 38(3) and 
40 to the Chief Revenue-authority by 
which expression is meant the Board 
of Revenue or the Financial Commis- 
sioner in those provinces where these 
authorities exist and in any other case 
such authority as the Local Govern- 
ment may declare to be the Chief 
Revenue authority. 




ACT No. V OF 1916 


CONTENTS 


Sections. 

1. Short title and commencement. 

2. Amendment of section 4, Act II of 1886. 

3. Amendment of section 5, Act II of 1886. 

4. Amendment of section 31, Act II of 1886. 

5. Amendment of section 33, Act II of 1886. 

6. Amendment of section 38, Act II of 1886. 

7. Insertion of New Section XXXIX-A in Act II of 1886. 

Limitation of claims for refund. 

8. Substitution of New Second Schedule to Act II of 1886. 

9. Repeal of sub-section (iii) and (iv) of Section II of Act XI of 1903. 




ACT No. V OF 1916 


An Act further to amend the Indian Income-tax Act, 1886, 
Wheri^as it is expedient further to amend the Indian Income-tax Act, 
:S86; 

It is hereby enacted as follows : — 

Short title and com- 0) the Indian 

mencement. Income-tax (Amendment) Act, 1916. 

(2) It shall come into force on the first day of April 1916. 

2. In section 4 of the Indian Income-tax Act, 1886 (hereinafter called 

Amendment of section the figures ^‘1886’' the figures 

4, Act II of 1886. ‘^916’^ shall be substituted. 


Amendment of section 
5, Act II of 1886. 


3. In section 5, clause (;) of the said Act, after 
the word *"any” the words “company or’' shall be 
inserted. 


Amendment of section 4. To section 31 of the said Act, the following 
31, Act II of 1^. sub-section shall be added, namely : — 

“(3) Any agreement made in accordance with the provisions of 
this section shall be determined, as regards any tax not already due 
thereunder, by any change, subsequent to the making of such agree- 
ment, in the rates at which the tax is assessable under Part II or 
Part IV, as the case may be, with effect from the date on which such 
change comes into force.” 


Amendment of section 
33, Act II of 1886. 


5, In section 33 of the said Act, the words 
“during or within three months after the end of 
the year” are hereby repealed. 


6. In sub-section (1) of section 38 of the said Act, after the word and 
Amendment of section numeral "Part IV’’ the following shall be inserted, 
38, Act II of 1886. namely, “for prescribing the procedure to be fol- 

lowed on applications for refund of the tax chargeable under this Act”. 


Insertion of new section 
39A in the Act II of 
1886. 


Limitation of claims 
for ref\ind. 


7. After section 39 of the said Act, the follow- 
ing section shall be inserted, namely: — 

“39A. No claim for refund of tax under this 
Act shall be allowed, unless it made within one 
year from the end of the yeaj?*.tb which the claim 
relates.” 
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ACT NO. II OF 1886 


Substitution of new 
Second Schedule to Act 
II of 1886. 


8. For the Second Schedule to the said Act, the 
following Schedule shall be substituted namely: — 


THE SECOND SCHEDULE. 
Soukc'Ks op' Incomic and Ratp:s op' Tax. 
(See Section 4.) 


1 

I 


First Column. 


Second Column. 


Sources of Income. 


Rate of Tax. 


PART 1. 


SaI^ARIKS AxND PIvNSIONS. 


1. Any salary, annuity, 
pension or gratuity paid in 
British India to, or on behalf 
of, any person residing in 
British India or serving on 
Board a ship plying to or from 
British Indian vprts whether 
on account of himself or an- 
other person. 

2. Any salary, annuity, 
pension or gratuity paid by the 
Government, or by a local 
authority establi^ed in the 
exercise of the powers of the 
Governor-General in Council in 
that behalf, to or on behalf of 
a British subject within the 
dominions of a Prince or State 
in India in alliance with His 
Majesty. 


(a) If the income amounts Rs. 1,000 per annum, or 
Rs. 83-5-4 per mensem, but is less than Rs. 2,000 
per annum or Rs. 166-10-8 per mensem — four pies 
in the rupee. 

(b) If the income amounts to Rs. 2,000 per annum or 
Rs. 166-10-8 per mensem, but is less than Rs. 5,(^ 
per annum or Rs. 416-10-8 per mensem — ^five pies 
in the rupee. 

(c) If the income amounts to Rs. 5,000 per annum or 

Rs. 416-10-8 per mensem, but is less than Rs. 10,000 
per annum or Rs. 833-5-4 per mensem — six pies 
in the rupee, 

(d) If the income amounts to Rs. 10,000 per annum or 
Rs. 833-5-4 per mensem, but is less than Rs. 25,000 
per annum or Rs. 2,083-5-4 per mensem — nine pies 
in the rupee. 

(e) If the income amounts to Rs. 25,000 per annum or 

Rs. 2,083-5-4 F)er mensem or upwards — one anna 
in the rupee. 


PART II. 


Profits oi? Companii^s. 


Profits of a company 


One anna in the rupee on the whole of the net profits 
made in British India by the company during the year 
ending on the day on which the company’s accounts 
have been last made up, or, if the company’s accounts 
have not been made up within the year ending on the 
thirty-first day of March in the year immediately pre- 
ceding that for which the assessment is to be made, 
then on the whole of net profits so made during the 
year ending on the said thirty-first day of March : 
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First Column. 

Second Column. 

Sources of Income. 

Rate of Tax. 

Profits of a company . 

1 

Provided that a shareholder in the company who 
satisfied the Collector that his annual income from all 
sources in the income-tax year last preceding that m 
which his share of such profits was received, was less 
than any one, as the case may be, of the amounts 
tabulated below, shall be entitled to a refund, calcu- 
lated on any dividend paid him by the company in 
regard to the profits made during the period mentioned 
in the first clause at the rates specified against each 
amount, namely:— 

Profits of a company . 

Amount. 

1. Less than Rs. 1,000 

2. Rs. 1.000 or upwards but 
less tiian Rs. 2,000. 

3. Rs. 2,000 or upwards but 
less than Rs. 5,000. 

4. Rs. 5,000 or upwards but 
less than Rs. 10,000. 

5. Rs. 10,000 or upwards but 
less than Rs. 25,000 

Refund. 

One anna in the rupee. 
Eight pies in the rupee. 

Seven pies in the rupee. 

Six pies in the rupee. 

Three pics in the rupee. 


PART III. 



InTHRI’^ST on SiJOURITIKS. 


Interest becoming due on or 
after the first day of April, 
1916, and payable in British 
India, on — 

(fli) promissory notes, de- 
bentures, stock or 
other securities of the 
Government of India 
(including securities 
of the (k)vemment of 
India whereon interest 
is payable out of Bri- 
tish India by draft on 
any place in British 
India), or 

{b) debentures or other 
securities for money 
issued by or on behalf 
of a local authority or 
company. 


One anna in the rupee on such interest : 

Provided that, if the owner of the security satisfies 
the Collector that his annual income from all sources in 
the income-tax year last preceding that in which the 
interest is paid was less than any one, as the case may 
be, of the amounts tabulated below, he shall be entitled 
to a refund, calculated on any such interest, at the 
rates specified against each such amount, namely:— 


Amount. 

1. Less than Rs. 1,000 . 

2. Rs. 1,000 or upwards but 
less than Rs. 2,000. 

3. Rs. 2,000 or upwards but 
less than Rs. 5,000. 

4. Rs. 5,000 or upwards but 
less than Rs. 10,0(X). 

5. Rs. 10,000 or upwards but 
less than Rs. 25,000 


Refund. 

One anna in the rupee. 
Eight ines in the rupee. 

Seven pies in the rupee. 

Six pies in the rupee. 

Three pies in the rupee. 


PART IV. 


Othicr 'Sourci^s 01^ Incomi?. 


Any source of income not 
included in Part I, Part II or 
Part III of this Schedule. 


(a) If the annual income is asvsessed at— 

not less than Rs. 1,000 but 1^, than R^... l,^0,w 
the tax shall be RSr, ^ 

not less than Rs. 1,^ 
the tax shall be Rs. . 

not less than Rs. 1,500 bift«less tharr. Rs. 1,750, 
Uie tax ^11 be Rs. 35; ^ ^ 
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First Column. 


Second Column. 


Sources of Income. 


Any source of income not 
incluaed in Part I, Part II or 
Part III of this Schedule. 


(b) 


(c) 


(d) 

(e) 


Rate of Tax. 


not less than Rs. 1,750 but less than Rs. 2,000, 
the tax shall be Rs. 42; ^ « /w> 

If the annual income is assessed at Rs. 2,000, or 
upwards but is less than Rs. 5,000 — ^five pies 

in the rupee. „ ^ /wv 

If the annual income is assesised at Rs. 5,000 or 
upwards but is less than Rs. 10,000 — six pies 
in the rupee. 

If the annual income is assessed at Rs. 10,000 or 
upwards but is less than Rs. 25,000 — nine pies 
in the rupee. 

[f the armual income is assessed at Rs. 25,000 or 
upwards— one anna in the rupee.” 


Repeal of sub-sections 
(3) and (4) of section 2 
of Act XI of 1903. 


9. Sub-sections (3) 
the Indian Income-tax 
are hereby repealed. 


and (4) of section 2 of 
( Amendment) Act, 1 903, 


ACT No. VII OF 1917 


{Received the assent of the Governor-Ceneral on the 7th March 1917,) 


An Act further to amend the Indian Income-tax Act, 1886. 

WiiKUKA>s it is expedient further to amend the Indian Income-tax Act, 
1886; 


It is liereby enacted as follows: — 


Short title. 


1. This Act may be called the Indian Income- 
tax (Amendment) Act, 1917. 

2. After section 14 of the Indian Income-tax Act, 1886 (hereinafter 

Insertion of new sec- called the said Act), the following section shall be 
tion 14A in Act II of 
1886. 


inserted, naniel}^:- 


'T4A, (1) In the case of any person whose income is, in the 

Notices to persons Collector’s opinion, not less than one thousand 
with iiicomcs of not l upces, the Collector may cause a notice to be 
sand rupees. served upon him requiring him to turnish wnthin 

such period as may be specified in the notice a return in the prescribed 
from setting forth (along with such other particulars as may be pro- 
vided for in the notice) the income accruing to such i)erson during the 
year ending on the day on which his accounts have been last made up 
or, if his accounts have not been made up within the year ending on 
the 31st day of March in the year immediately preceding that for which 
the assessment is to be made, then the income accruing to him during 
the year ending on the said 31st day of March. 

(2) A person making a return required by sub-section (1) shall 
add at the foot thereof a declaration that the income shown in the 
return is truly estimated on each of the sources therein mentioned, tliat 
it has actually accrued within the period therein stated, and that the 
person making the return has no other source of income.” 

New section 18 substi- section 18 of the said Act, the following 

tuted in Act II of 1886. section shall be substituted, namely : — 


‘*18. The Collector may include in a list under section 16 any 

person who is liable to be .served with a notice 

Power to modify under section 17 instead of or in addition to serving 

ordinary procedure. , , . , , i . 

him with such a notice and may serve a notice 
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under section 17 on any person liable to be included in a list under 
section 16 instead of or in addition to including him in such a list.” 

4. In section 25 (1) of the said Act after the words ‘'under Part IV 

Amendment of sertion '"ay” the following shall be inserted, namely:— 

25 of Act II of 1886. 

“unless he has knowingly and wilfully failed to comply with the 
requirements of any notice served upon him under section 14A.” 

5. After clause (c) of sub-section (1) of section 34 of the said Act, 

Amendment of section following shall be inserted, namely:— 

34 of Act II of 1886. 

“(d) to furnish within the specified period a return required of him 
under section 14A.” 


6. In section 35 of the said Act, for the words and figures “mentioned 


Amendment of section 
35 of Act II of 1886. 


in section 18, sub-section (2)” the words and 
figures “required under section 14A, sub-section 
(2)” shall be substituted. 


Amendment of section 7. In section 50A of the said Act the letters and 
50A of Act II of 1886. figures “18 (1) (a), (b), (c)” are hereby repealed. 



ACT No. Vlll OF 1917 


{Received the assent of the Governor-General on the 7th March 1917.) 


An Act to impose a tax on income in addition to that imposed by 
the Indian Income-tax Act, 1886. 

WhKkl:as it is expedient to impose a tax on income in addition to that 
imposed by the Indian Income-tax Act, 1886; It is hereby enacted as 
follows : — 

Short title, extent and 1- (O This Act may be called the Super-tax 
commencement. Act, 1917; 

(2) It extends to the whole of British India, and applies also within 
the dominions of Princes and States in India in alliance with His Majesty 
to British subjects in those dominions who are in the service of the Govern- 
ment of India, or of a local authority established in the exercise of the 
powers conferred on the Governor-General in Council in that behalf ; and 

(3) It shall come into force on the first day of April 1917. 

2, (1) In this Act, unless there is anything 

Definitions. repugnant in the subject or context, — 

“prescribed” means prescribed by rules made under this Act : 

“previous year” means the year ending on the 31st day of March in 
the year immediately preceding that in which the assessment is to be made, 
or, if the accounts of a person or company have been made up in the year 
immediately preceding that in which the assessment is to be made, then, at 
the option of such person or company, the year ending on the day on which 
his or its accounts have been so made up: 

Provided that, if this option has once been exercised by a person or 
company, it shall not again be exercised so as to vary the meaning of the 
expression “previous year” as then applicable to such person or company, 
except with the consent of the Collector and upon such conditions as he may 
think fit. 

“principal Act” means the Indian Income-tax Act, 1886 ; 

“super-tax” means a tax imposed by this Act : 

“taxable income” means so much of the total income of any person or 
company as is in excess of rupees fifty thousand; 
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'‘total income” means the income accruing in the previous year from 
al! sources except — 

(a) from the sources specified in section 5 (1) (a), (b), (c), (e), 

(g) and (h) of the principal Act; and 

(b) in the case of a Hindu undivided family, so much of the joint 

income of such family as has been actually expended or paid 
for the maintenance or other expenses of any member of such 
family or paid or finally allotted to any such member: 

(c) in the case of a firm, so much of the income of the firm as has 

been paid or finally allotted to any of the members of the 
firm : and 

(d) in the case of a company, so much of the income of the company 

as has been paid or declared for payment by way of dividends 
or otherwise to any of its members: 

Provided that nothing in clause (b), (c) or (d) of this definition shall 
be deemed to exempt from super-tax any income therein referred to when 
received by any member of such family, firm or company. 

(2) Words and expressions used in this Act and defined in the prin- 
cipal Act and not hereinbefore defined shall be deemed to have the meanings 
respectively attributed to them by that Act. 

3. In addition to the tax imposed by section 4 of the principal Act, 

there shall be charged and recovered and paid in 

Incomes liable to super- year beginning with the 1st day of April 1917, 

tax and rate thereof. ^ i 

and in each subsequent year to the credit of the 

Government of India, or as the Governor-General in Council may direct, 

by every person subject to this Act and by every company, a super-tax 

upon the taxable income of such person or company computed at the rate 

specified in the schedule. 

4. The Collector shall, from time to time, determine what persons and 

companies are chargeable with the super-tax, and 

Collects to determine amount at which every person chargeable shall 

persons chargeable. , , ^ ^ 

be assessed : 

Provided that, in determining the amount at which a Hindu undivided 
family, firm or company shall be assessed, the Collector shall allow a deduc- 
tion from the taxable income of such family, firm or company, of one- 
tenth of the income from all sources liable to taxation under the principal 
Act, of such family, firm or company. 
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5. (1) In the case of a person or company whose total income is in 

the Collector's opinion of an amount chargeable 
with super-tax, the Collector instead of or in 
addition to the notice referred to in section 14A of 
the principal Act, may cause notice to be served upon him or it requiring 
him or it to furnish, within such period as may be specified in the notice, 
a return in the prescribed form with a declaration annexed thereto to the 
same effect as that required to be annexed to a return under the said section, 
setting forth the total income in the previous year of such person or 
company, and such furtlier particulars as may be provided for by such 
form. 

(2) Every notice issued under sub-section (1), and every return and 
declaration required by such notice shall be deemed respectively to be a 
notice issued and a return and declaration required under section 14A of 
the principal Act, and the provisions of sections 34, 35 and 36 of that Act 
shall apply accordingly. 

(3) Where a return is furnished in accordance with the terms of a 
notice under this section or under section 14A of the principal Act, the 
assessment to be made by the Collector shall be made after considering 
such return. If no such return is furnished, such assessment shall be made 
after such inquiries as the Collector thinks fit have been carried out. 

6. In the case of a person or company who, in the Collector's opinion, 

__ ^ is chargeable with super-tax, the Collector shall 

chargeable with super- cause a notice to be served on him or it stating the 

following particulars, namely : — 

(a) his or its name and the source or sources of the income in 

respect of which he or it is chargeable; 

(b) the year or portion of the year for which the tax is to be paid; 

(c) the place or places, district or districts where the income accrues ; 

(d) the amount to be paid; and 

(e) the places where and the person to whom the amount is to be 

paid, and requiring him or it to pay within sixty days from 
the date specified in the notice the amount stated therein as 
payable by him or it, or to apply to the Collector within thirty 
days from that date to have the assessment reduced or 
cancelled : 

Provided that, if in accordance with any rules made under this Act 
super-tax is payable in any case by instalments, the notice shall specify the 
date on which each instalment falls due, and shall require him or it to pay 
such instalment within the prescribed period from that date, or to apply 
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as aforesaid to the Collector within thirty days of the date on which the 
first instalment falls due. 


7. Every amount specified as payable in a notice served under section 
Time and place of pay ^ shall be paid within the time, at the place and to 
ment. the person mentioned in the notice. 


Application of provi- 8. Subject to the provisions of this Act — 
sons of Act II of 18^. 

(a) the provisions of sections 20 to 24 of the principal Act shall 

apply in the case of super-tax as if that tax were income-tax 
chargeable under Part IV of the principal Act; 

(b) the provisions of chapter IV of the principal Act shall apply to 

the revision of assessment to super-tax as if that tax were 
income-tax chargeable under Part IV of the principal Act: 


Provided that the time within which the petition referred to in sec- 
tion 25 (2) of the principal Act shall ordinarily be presented 
shall be the period specified in the notice served under section 
6 of this Act, and that the form of the petition shall be modified 
in such manner as may be necessary to adapt it for the pur- 
poses of this Act ; and 

(c) the provisions of chapter V of the principal Act and of sections 
32, 37 and 39 to 50A of the principal Act shall, as far as may 
be, apply, in regard to the matters mentioned therein, in the 
case of super-tax as if that tax were income-tax chargeable 
under the Principal Act. 


9. (1) The Governor-General in Council may make rules consistent 

with this Act for ascertaining and determining the 
Rule-making power. taxable income of any person or company, there- 
under, for preventing disclosure of particulars contained in documents 
delivered or produced with respect to such assessment, for prescribing the 
procedure that is to be followed on applications for refund of super-tax, 
for providing for the payment of that tax by instalments, and generally for 
carrying out the purposes of this Act, and may delegate to a Local Govern- 
ment the power to make such rules so far as regards the territories subject 
to that Government. 


(2) In making a rule for preventing the disclosure of any particulars 
referred to in sub-section (1), the Governor-General in Council may direct 
that a public servant committing a breach of the rule shall be deemed to 
have committed an offence under section 166 of the Indian Penal Code; 
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Provided that a person committing any such offence shall not be liable 
to be prosecuted therefor without the previous sanction of the Local 
Government. 

(3) Rules made under this section shall be published in the official 
Gazette. 


SCHEDULE. 


In respect — 

(1) of the first fifty thousand rupees of taxable 

income; 

(2) of the next fifty thousand rupees of taxable 

income; 

(3) of the next fifty thousand rupees of taxable 

income; 

(4) of the next fifty thousand rupees of taxable 

income; 

(5) of all taxable income over two lakhs of 

rupees. 


One anna in the rupee. 

One and a half annas in the 
rupee. 

Two annas in the rupee; 

Two and a half annas in the 
rupee. 

Three annas in the rupee. 




ACT No. vn OF 1918, 


EXTRACT FROM STATEMENT OF OBJECTS AND REASONS. 


The present liill, which practically recasts the whole of the Indian 
Income-tax Act, 1886 (IT of 1886), has a three-fold purpose. In the first 
place, it remedies certain inequalities in the assessment of individual tax- 
payers under the existing law, which have become especially apparent since 
a graduated sale of the tax was introduced by Act V of 1916. Secondly, 
it defines more precisely than the existing Act the methods whereby income 
and profits of various descriptions are to be calculated for income-tax 
purposes, so removing a defect which h.as led to some lack of uniformity 
in the assessing standards of different provinces. And, lastly, it effects a 
number of improvements in the machinery of assessment which experience 
has shown to be essential for the efficient and equitable working of the 
tax. 


2, The recent introduction of graduated rates of income-tax makes it 
necessary to abandon the system of assessing the tax separately on the 
different sources of income falling under the four parts of the second 
schedule to Act II of 1886, since with this system an assessee deriving his 
income from more than one source may be called on to pay appreciably less 
than a person of equal taxable capacity who possesses one source of income 
alone. One of the main objects of the present Bill is accordingly to bring 
together all soures of an assessee’s income for the purpose of determining 
the rate at which he shall be assessed on each part of it. This object is 
effected by clause 14 and schedule I of the present Bill, which provide that 
the rate at which the tax shall be assessed on all income which under the 
provisions of the Act is chargeable to the tax (called taxable income) shall 
be determined by the total income, enjoyed by the assessee, to which the 
Act applies. 

3. A distinction is drawn by the provisions in Chapter I and Schedule 
I of the Bill between ‘‘total income” which determines the rate at which 
the tax is levied, and “taxable income” which determines the amount on 
which the tax is levied. The rate at which the tax is levied on an assessee 
v/ill be determined by his total income accruing, arising or received in 
British India (or deemed to do so under the Bill) after omitting therefrom 
the receipts specified in clause 3 (2) and deducting the allowances mentioned 
in clauses 8, 9 (2), 10 (2), and 11 (2) of the Bill; and also omitting under 
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clause 4 of the Bill, the expenses incurred in earning agricultural income 
including any land revenue payment, and the first thousand rupees of net 
agricultural ‘ income, in calculating the amount on which the tax is levied 
these reductions will also be made; but an assessee will further be entitled 
to subtract from the residual amount — 

(i) Any salary which fulfils the conditions of clause 6 (1) (i) of 

the Bill. 

(ii) Any sums which he has spent on the purchase of an annuity or 

for similar insurance purposes, provided they fulfil the con- 
ditions laid down in clauses 6(1) (ii) and 12 (2) of the Bill. 

(iii) Under the proviso to clause 7 of the Bill, any interest which he 

has received from a security of ihe Government of India issued 
or declared to be income-tax free. 

(iv) Under clause 12 (1) of the Bill any interest which he has 

received as a member of a company, or of a firm of undivided 
Hindu family, where the tax has been paid, or is payable, by 
the company, firm, or family. 

(v) Agricultural income. 

4. Of these items of abatement only that relating to agricultural income 
calls for any special comment. 

As has already been explained in paragraph 1 above, the Bill is a Bill 
to improve the machinery of assessment, and to remove existing inequalities 
in the burdens which the tax lays on individual assessces except in so far 
as improved methods of assessment will result in a higher revenue, the Bill 
is not designed, either by altering the rates of the tax or otherwise, to raise 
money, and for this reason it retains the existing exemption from the tax of 
agricultural incomes. But with the present system of income-tax gradua- 
tion, under which an assessce's rate of assessment increases in accordance 
with his means, it is obviously equitable that in assessing the rate on which 
a person should pay on his non-agricultural income his income from agri- 
culture should be taken into account: otherwise, a wealthy landlord possessed 
also of some non-agricultural income might pay on the latter at rates 
intended only for the poor. Accordingly, the Bill provides for the inclusion 
of net agricultural income in ‘'total income”: but as a concession, more 
particularly to persons of .small means, clause 4 lays down that the first 
thousand rupees of net agricultural income shall not be taken into account 
in determining either the rate of the tax or the amount on which it will be 
levied. 

5. The income determining the assessment, both as regards the rate 
and amount of the tax, will, under clause 14 of the Bill read with the 



definition of “year of assessment” in clause 2, be that actually accruing 
in the twelve months preceding the financial year for which the assessment 
is made, or at the assessee’s option, any period of twelve months for which 
his. iiccounts have been made up ending within the year preceding that 
financial year. Under the existing Act the tax chargeable on account of 
“salaries” and “interest on securities” is deducted at the time of payment 
of the salary or interest by the officer responsible for making the payment, 
and this procedure will be continued. But such deductions will, under 
clause 15 of the Bill, be treated merely as payments in advance on account 
of the assessment to be made in the following year; and, if it is found that 
any deduction has been effected at a rate which is not that applicable to 
the assessee's total income, an adjustment will be made at that assessment. 
In addition, the existing procedure for obtaining refunds of income-tax 
deducted from interest on securities is retained by clause 36 of the Bill. 

6. Under the existing Act it is not incumbent on a Collector to obtain 
from any assessee a return of his income, and where the income is estimated 
av less than two thousand rupees, the assessee is not ordinarily served with 
a personal notice of assessment. M'he result is that many persons have no 
opportunity of representing the amount of their incomes before an exparte 
assessment has been made on them, and they have to seek recourse to a 
petition to the Collector, if they consider their assessment inequitable. Now 
that the rates of taxation have been enhanced, it is desirable, in the interests 
both of assessees and of Government, that Collectors should obtain returns 
of income in all cases before they make an assessment, and should also, 
if they doubt the correctness of any return, call such evidence as may be 
necessary to test it before coming to their decision. Clause 17 of the Bill 
accordingly provides for the service by the Collector of a notice on every 
person whom he proposes to assess to income-tax, requiring him to furnish 
a return of his income; and clause 18 enables the Collector to call upon 
an assessee to produce evidence of the correctness of his return. In 
addition, clause 18 empowers the Collector to utilise any evidence bearing 
on the assessment which he may obtain of his own motion, while under 
clauses 26 and 27 he can enforce the attendance of any person, including 
the assessee, for this purpose and compel the production of the information 
that he requires. Clause 21 requires personal notices of assessment to be 
sent to all assessees. 

7. Assessments conducted in this manner should be made with much 
greater certitutc than hitheto and it becomes unnecessary to retain the 
procedure, whereby a person objecting to his assessment by the Collector 
petitions the Collector against it: all evidence now produced before the 
Collector in objection proceedings will, under the provisions of the Bill, 
be available to him at the earlier stage when the assessment is being framed. 
A petition against an assessment finally made by the Collector will, there- 
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fore, under clause 22 of the Bill, lie only to the Commissioner, but such 
petitions will, subject to the conditions of that clause, be allowed universally 
and will not, as at present, be confined (subject to the Commissioner’s 
discretion) to cases in which the tax assessed is Rs. 250 or upwards. 

8. Section 31 of the existing Act, providing that an assessee may 
compound for the tax over a series of years has been omitted. Composi- 
tions already made will not be affected and Collectors will be empowered, 
either by rule or executive order, to make similar arrangements in future 
subject to such conditions as it may be thought fit to lay down. 

9. Our colleagues Mr. Sita Nath Ray, Sir G. M. Chitnaviz and 
Sardar Sundar Singh Majithia object to the principle of clause 4 by which 
agricultural income is taken into consideration for the purpose of deter- 
mining the rate on other chargeable income. 1'hey have recorded their 
views in a separate minute, but as far as the rest of the Committee is 
concerned, we are clearly of opinion that such an arrangement is a necessity 
if graduated income-tax is to be collected on an equitable basis. It seems 
to us quite unjustifiable that a person whose net agricultural income is 10 
lakhs, and whose income from busine.ss is Rs. 1,000 should pay on the 
Rs. 1,000 at the rate of 4 pies, while a trader whose sole income is Rs. 25,000 
from trade will ])ay on that income at the one anna rate. We have, 
however, decided to recommend that income-tax should not be levied unless 
the taxable income of an assessee by itself amounts to Rs. 1,000 or over, 
and have provided for this by a small amendment in clause 4 (1) and by 
an alteration in Schedule I to the Bill. We have also provided that, in 
determining the basis on which net agricultural income shall be arrived at, 
the basis provided by the law of the province for the purposes of a cess 
on land shall, where such a provision exists, be followed, the matter in 
cases where no such provision evists being left to be dealt with by rules. 

ICf. It has been urged that income-tax should not be levied on subs- 
criptions by employees to Provident Funds, and that a fresh clause dealing 
with this matter should be added to the provisions of clause 6 (1) of the. 
Bill, but we consider that this is a matter that should be dealt with under 
clause 12 (2) where we have made an amendment covering the case of such 
Provident Funds are duly constituted under or recognised by the law. We 
have amended the provisions of clause 6 (2) so as to bring all servants 
of the Crown, whether British subjects or not, within the purview of this 
clause, as it seems to us unnecessary to give to persons who are not British 
subjects specially favourable treatment which is not accorded to British 
subjects. 

11. We have accepted the view that the allowance for vacant house- 
property should be left to the unfettered discretion of the Collector, and 
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have amended clause 8 accordingly. The inclusion of local rates and 
municipal taxes afhong the permissible allowances has also been much 
pressed upon us, and, recognising that they form a legitimate business 
expense, we have permitted an allowance for them in clause 9 (2) (viii). 
We are unable, however, to agree that these rates and taxes should be 
deducted from the income from house-property, since in that case they 
partake of the nature of personal expenses of the owner. 

12. We have considered at great length the provisions of clause 9 
which is a very important clause. Wc have accepted the view that provi- 
sion should be made for depreciation of the furniture, etc., in the case of 
hotels and similar property, and this we have effected by separating in the 
Bill plant from machinery. The word ‘'plant*' has a wide meaning, and 
if so separated will cover all reasonable cases of this kind. 

It has been suggested that, in the interests of uniformity, the percentage 
for depreciation under clause 9 (2) (vi) should be fixed by the Governor- 
General in Council. We do not think that this is feasible for practical 
reasons but, in order to ensure uniformity where uniformity is either 
possible or desirable, we have required such percentages to be fixed “subject 
to the approval of the Governor-General in Council.** 

The Bill referred to us limited the depreciation allowance claimable in 
a subsequent year where in a previous year the full allowance had not 
been claimed to twice the maximum annual allowance. We have omitted 
this limitation and amended clause 9 (2) (vi), proviso (b) accordingly. 

Wc have inserted a new provision to meet the question of obsolescence. 
This will be found in clause 9 (2) (vii), and will enable an allowance 
to be claimed in the circumstances stated therein in respect of machinery 
or plant sold or discarded as obsolete. 

13. To meet representations made on behalf of the commercial 
community, we have abandoned the system previously embodied in the 
Bill, and have provided that the tax shall be levied in each year in respect 
of the taxable income of that year, the assessment being made in the first 
place on the basis of the previous year's income, while there will be a 
subsequent adjustment under the new clause 19 of the Bill, when the 
actual income of the year becomes known. At this subsequent adjustment 
all questions of over or under payment on account of income under the 
heads “salaries'* and interest on “securities’*, due to the deduction of income- 
tax from these sources of income at the time of payment when the rate 
of the tax applicable cannot be known, will be settled if they have not been 
settled previously. We have re-cast clause 14 accordingly and inserted a 
new clause 19 to provide for the system we propose should be adopted. 
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In view of the representationis which have been placed before us, we 
have come to the conclusion that partners in a firm where there is a definite 
partnership deed specifying the shares of the partners should be placed in 
the same position in regard to refunds as shareholders in a company; 
consequently the income-tax on such firms must be levied in the first 
instance at the maximum rate. We have amended the proviso to clause 14 
with this object. 

14. We find that two grounds of objection have been taken to the 
provisions of clause 17 which makes a return by the assessec compulsory 
in all cases. On the one hand, it is urged that on administrative grounds 
the service of the notice which this procedure necessitates will involve a 
great burden in the case of small incomes which will not be compensated 
lor by any additional advantage to the revenue. Sir John Campbell in 
this connection drew our attention to the fact that in the United Provinces 
there are 42,000 assessees to income-tax, of whom 26,000 are persons with 
incomes below Rs. 2,000. On the other hand, it is argued that the prepara- 
tion of a return by the poorer assessees who are often illiterate will be a 
serious harassment which they would gladly avoid. We have devised a 
summary procedure in their case which can be resorted to as an optional 
piocedure which, we hope, will meet both of these objections. J'hc provi- 
sions we suggest in this connection appear as Chapter III of the Bill annexed 
to the Report. 

15. As we have previously explained, the new clause 19 provides for 
the adjustment procedure on the actual income received. We have added 
two provisos to this clause, the first of which makes it clear that the 
adjustment procedure provided by the clause does not relate back to tran- 
sactions prior to the commencement of the Act, while the second provides 
a procedure for the immediate adjustment of income-tax in any year in the 
circumstances mentioned in that proviso. 

16. We have substituted the ‘'Chief Revenue-authority’* for the 
“Commissioner” as the authority to exercise the power of revision conferred 
by clause 23 as we think it only reasonable that this power should be 
exercised by the. highest Revenue-authority who is under clause 51 the 
authority empowered to state a case to the High Court. 

17. We have provided that when a penal assessment is imposed under 
clause 24 no prosecution shall be instituted on the same facts, as it is not 
de.sirable that there should be room for a possible conflict between the 
revenue and judicial authorities for which this provision as it stands gives 
opportunity, and moreever it is not unreasonable that a double punishment 
should be provided against. No doubt in more serious cases a prosecution 
would be launched but the Revenue-authorities should in our opinion be 
put to their election. 



18. Objection, has been taken to the power given by clause 27 (2) of 
the Bill referred tons on the ground that the duty which might be imposed 
thereunder would be burdensome to the company with no corresponding 
advantage to the administration. We think that there is undoubted force in 
this contention, and that all reasonable requirements will be met by pro- 
viding that the share register of the company shall be open to the inspection 
of the Income-tax authorities, and we have provided this power in the new 
clause 29. 

19. We have re-drawn existing clause 26 so as to provide definite 
power for the issue of commissions, and have taken the opportunity of 
incorporating in our new clause (sec clause 27 of the Bill annexed to this 
Report) the provisions of clause 42 of the Bill referred to us, as we think 
that they find a very suitable place in this clause. 

20. The application of the English rule embodied in clause 29 of the 
Bill referred to us regarding married women has excited the opposition of 
our Indian colleagues, and Colonel Aplin has pointed out to us that it is 
not suitable to Burmese conditions. We do not think that there is any 
justification in maintaining it as a special rule in the case of married women 
subject to English law, and we have, in these circumstances deleted the 
clause. The result will be that married women will be separately assessable 
in respect of their own incomes. 

21. We have added a proviso to clause 33 (now clause 34) requiring 
the Collector to give an opportunity to any person to be heard before such 
person can be treated as an agent under the provisions of that clause. 

22. We have altered the proviso to clause 34 (now clause 35) to allow 
the question whether an appellant is to be treated as in default or not to be 
determined by the discretion of the Collector. 

23. We have amended clause 36 (now clause 37) to give effect to the 
decision that partners in firms constituted under registered deeds of partner- 
ship specifying the individual shares of the partners should be entitled to 
the same refunds as are admissible to shareholders in companies. 

24. In the rule-making power, clause 43, we have inserted a definite 
power to make rules as to composition of assessment, and to meet the views 
of some of our body, we have required rules for the determination of net 
agricultural income to be made after previous publication. 

25. We have discussed at considerable length the provisions of clause 
52, now clause 51. There is a considerable body of feeling that an assessee 
should have a right to have a reference made to a High Court on a point 
of law as long as it is left to the Chief Revenue-authority to prevent 
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unnecessary or frivolous points Ibeing taken, and we have amended the 
clause to provide for this. 

On the other hand, we can see no reason why such references should 
not be disposed of by the highest Civil Court of appeal of the province, and 
we have accordingly amended sub-clause ( 1 ) and allowed the definition ' 
of ''High Court” provided by the General Clauses Act (X of 1897) to 
operate. Again, we think it unnecessary to make it a statutory requirement 
that such references should be heard in all cases by a bench of three judges 
as we think that this is a matter pre-eminently to be left to the discretion 
of the eminent judicial authority concerned especially in view of the 
dislocation of ordinary business which such a provision must often cause. 
We have, therefore, omitted sub-clause (2) of this clause. We think that 
in a case when an assessee insists on a reference under this clause the Court 
should have power to order costs in its discretion, and we have so provided 
accordingly. 



ACT No. VII OF 1918. 


[Passkd by thk Indian Lkgislativi^ Council.] 


(Received the assent of the Governor-General on the 19th March 1918.) 

An Act to consolidate and amend the lazv relating to Income-tax. 

WpiKr^as it is expedient to consolidate and amend the law relating to 
Income-tax ; It is hereby enacted as follows : — 

Short title, extent and 1- (1) '^^is Act may be called the Indian 

commencement. Income-tax Act, 1918. 

(2) It extends to the whole of British India, including the Sonthal 
Parganas, and applies also within the dominions of IVinces and Chiefs in 
India in alliance with His Majesty to British subjects in those dominions 
who are in the service of the Government of India or of a local authority 
established in the exercise of the powers of the Governor-General in Council 
in that behalf, and to all other servants of His Majesty in those dominions; 
and 

(3) It shall come into force, on the first day of April, 1918. 

2. In this Act, unless there is anything repug- 
Definitions. subject or context, — 

(1) “Agricultural income" means — 

(a) Any rent or revenue derived from land which is used for agri- 
cultural purposes and is either assessed to land-revenue or 
subject to a local rate assessed and collected by officers of 
Government as such ; 

(fe) Any income derived from — 

(i) agriculture, or 

(ii) the performance by a cultivator or receiver of rent-in-kind 

of any process ordinarily employed by a cultivator or 
receiver of rent-in-kind to render the produce raised or 
received by him fit to be taken to market, or 

(iii) the sale by a cultivator or receiver of rent-in-kind of the 

produce raised or received by him, when he does not keep 
a shop or stall for the sale of such produce, or 


S-28 
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(iv) any building owned and occupied by the receiver of the rent 
or revenue of any such land as is referred to in clause 
(a), or occupied by the cultivator, or the receiver of rent- 
in-kind, of any land with respect to which or the produce 
of which any operation mentioned in sub-clauses (ii) and 
(iii) is carried on: 

Provided that the building is on or in the immediate 
vicinity of the land, and is a building which the 
receiver of the rent or revenue, or the cultivator or 
the receiver of the rent-in-kind, by reason of his 
connection with the land, requires as a dwelling- 
house, or as a store-house or other out-building; 

(2) “Assessee” means a person by whom income-tax is payable, and 
includes a firm and a Hindu undivided family; 

(3) "'Business’ includes any trade, commerce, or manufacture or any 
adventure or concern in the nature of trade, commerce or manufacture ; 

(4) "Chief Revenue-authority” means the Board of Revenue or the 
Financial Commissioner in Provinces where those authorities exist, and in 
any other case such authority as the Local Government may declare to be 
the Chief Revenue-authority for the purposes of this Act ; 

(5) "Collector” includes any oflficer whom the Local Government may 
appoint to exercise or perform all or any of the powers or duties conferred 
by this Act on a Collector, and means in relation to any assessce carrying 
on business, the Collector of the place where the principal place of business 
of such assessee is situate, and in relation to any other assessee the Collector 
ol the place where such assessee resides ; 

(6) "Commissioner” includes any officer whom the Local Government 
may appoint to exercise or perform all or any of the powers or duties con- 
ferred by this Act on a Commissioner; 

(7) "Company” means a company as defined in the Indian Companies 

Act, 1913, or formed in pursuance of an Act of 
^ ' Parliament or of Royal Charter or Letters Patent, 

or of an Act of the legislature of a British possession, and includes any 
foreign association carrying on business in British India, whether incorpo- 
rated or not, and whether its principal place of business is situate in British 
India or not, which the Governor-General in Council may, by general or 
special order, declare to be a company for the purposes of this Act ; 

(8) "Local authority” includes any person legally entitled to the control 
or management of any municipal or local fund ; 
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(9) ‘‘Magistrate” means a Presidency Magistrate or a Magistrate of 
the first class, or a Magistrate of the second class specially empowered by 
the Local Government to try offences against this Act; 

(10) “Prescribed” means prescribed by rules made under this Act; 

(11) “Previous year” means the twelve months ending on the 31st day 
of March next preceding the year for which the assessment is to be made, 
or, if the accounts of the assessee have been made up within the said twelve 
months in respect of a year ending on any date other than the said 31st day 
of March, then at the option of the assessee the year ending on the day 
on which his accounts have so been made up: 

Provided that, if this option has once been exercised by the assessee, 
it shall not again be exercised so as to vary the meaning of the expression 
“previous year” as then applicable to such assessee, except with the consent 
of the Collector and upon such conditions as he may think fit; 

(12) “Principal officer”, used with reference to a local authority or a 
company or any other public body or association not being a local authority 
oj company, means — 

(a) the secretary, treasurer, manager or agent of the authority, 

company, body or association, or 

(b) any person connected with the authority, company, body or 

association upon whom the Collector has served a notice of 
his intention of treating him as the principal officer thereof ; 
and 

(13) “Total income” means total income from all sources to which this 
Act applies. 


CHAPTER I. 


I'axabi.k Tncomi^. 

3. (1) Save as hereinafter provided, this Act shall apply to all income 

from whatever source it is derived if it accrues or 
Application of Act. arises or is received in British India, or is, under 

the provisions of this Act, deemed to accrue or arise or to be received in 
British India. 

(2) This Act shall not apply to the following classes of income: — 

(i) Any income derived from property held under trust or other 
legal obligation 'wholly for religious or charitable purposes, and 
in the case of property so held in part only for such purposes, 
the income applied, or finally set apart for application, thereto. 
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(ii) Any income of a religious or charitable institution derived from 
voluntary contributions and applicable solely to religious or 
charitable purposes. 

(Hi) The income of local authorities. 

(iv) Interest on securities which are held by, or are the p(fbperty of,. 

any Provident Fund to which the Provident Funds Act, 1897, 
applies, or any Provident Insurance Society to which the Pro- 
vident Insurance Societies Act, 1912, is or but for an 
exemption under that Act, would be applicable. 

(v) Any capital sum received in commutation of the whole or a 

portion of a pension, or in the nature of consolidated com- 
pensation for death or injuries, or in payment of any insurance 
policy, or as the accumulated balance at the credit of a 
subscriber to any such Provident Fund. 

(vi) Any special allowance, benefit or perquisite specifically granted 

to meet expenses wholly and necessarily incurred in the per- 
formance of the duties of an office or employment of profit. 

(vii) Legacies. 

(viii) Any receipts not being receipts arising from business or the 
exercise of a profession, vocation, or occupation, which are of 
a casual and non-recurring nature or arc not by way of 
addition to the remuneration of an employee. 

(ix) Any perquisite or benefit which is neither money nor reasonably 
capable of being converted into money. 

In this sub-section “charitable purpose’' includes relief of the poor, 
education, medical relief, and the advancement of any other object of 
general public utility. 


Agricultural income. 


4. Agricultural income shall not be chargeable 
to income-tax. 


5. Save as otherwise provided by this Act, the following classes of 
Classes of income uicome shall be chargeable to income-tax in the 
chargeable to income-tax. manner hereinafter appearing, namely — 

(i) Salaries. 

(ii) Interest on securities. 

(lii) Income derived from house property. 

(iv) Income derived from business. 

(v) Professional earnings. 

(vi) . Income derived from other sources. 
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6. (1) The tax shall be payable by an assessee under the head 

'‘Salaries'* in respect of any salary or wages, any 
Salaries. annuity, pension or gratuity, and any fees, com- 

missions, perquisites or profits received by him in lieu of, or in addition 
to, any Hilary or wages, which are paid by or on behalf of Government, 
a local authority, a company, or any other public body or association not 
being a local authority or company, or by or on behalf of any private 
employer where such employer has entered into an agreement with the 
Collector in accordance with the prescribed conditions to recover the tax 
on behalf of Government, provided that the tax shall not be payable in 
respect of — 

(i) any salary not exceeding five hundred rupees per mensem received 
by any member of 11 is Majesty's J'orces, or of His Majesty's 
Indian Forces, as the pay of an api)ointment which is ordi- 
narily reserved exclusively for members of those Forces ; or 

|ii) any sum deducted under the authority of Government from the 
salary of any individual for the purpose of securing to him a 
deferred annuity or of making provision for his wife or 
children, provided that the sum so deducted shall not exceed 
one-sixth of the salary. 

(2) Any income which would be chargeable under this head if paid 
in British India shall be deemed to be so chargeable if paid to a British 
subject or any servant of His Majesty in any part of India by Government 
or by a local authority established by the Governor-General in Council. 

7. The tax shall be payable by an assessee under the head “Interest 

on securities" in respect of the interest receivable 
Interest on securities. by him on any security of the Government of 

India, or on debentures or other securities for 
money issued by or on behalf of a local authority of a company: 

Provided that no tax shall be payable on the interest receivable on any 
security of the Government of India issued or declared to be income-tax 
free. 


8. The tax shall be payable by an assessee under the head “Income 
derived from house property" in respect of the 
fide annual value of any house property of 
which he is the owner, subject to the following 

allowances, namely: — 


(i) where the property is in the occupation of the owner, or where 
it is let to a tenant and the owner has undertaken to bear the 
costs of repairs, a sum equal to one-sixth of such value ; 
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(ii) where the property is in the occupation of a tenant who has 

undertaken to bear the cost of repairs, the diffefence between 
such value and the rent paid by the tenant up to but not 
exceeding one-sixth of such value; 

(iii) the amount of any annual premium paid to insure the"^roperty 

against risk of damage or destruction ; 

(iv) where the property is subject to a mortgage or charge or to a 

ground rent, the amount of any interest on such mortgage or 
charge or of any such ground rent; 

(v) any sums paid on account of land-revenue in respect of the 

property ; 

(vi) in respect of collection charges, a sum not exceeding the pres- 

cribed maximum ; 

(vii) in respect of vacancies, such sum as the Collector may determine 

having regard to the circumstances of the case. 

For the purposes of this section and section 9 the expression ''annual 
value” shall be deemed to mean the sum for which the propei'ty might 
reasonably be expected to let from year to year: 

Provided that, where house property is in the occupation of the owner, 
such sum shall for the purposes of this section, be deemed not be exceed 
ten per cent of the aggregate income of the owner. 

9. (1) The tax shall be payable by an assessee under the head 

^'Income derived from business” in respect of the profits of any business 
carried on by him. 

(2) Such profits shall be computed after making the following allow- 
ances, in respect of sums paid, or, in the case of depreciation, debited, 
namely : — 

(i) any rent paid for the premises in which such business is carried 

on, or where the premises are owned by the assessee the bona 
fide annual value thereof, provided that when any substantial 
part of the premises is used as a dwelling-house by the 
assessee, the allowance under this clause shall be such sum as 
the Collector may determine having regard to the proportional 
part so used ; 

(ii) in respect of repairs, where the assessee is the tenant only of the 

premises, and has undertaken to bear the cost of such repairs, 
the amount actually expended thereon, provided that if any 
substantial part of the premises is used by the assessee as a 
dwelling-house, a proportional part only of such amount shall 
be allowed; 
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(iii) in respect of capital borrowed for the purposes of the business, 

where the payment of interest thereon is not in any way 
dependent on the earning of profits, the amount of the interest 
paid; 

(iv) in respect of insurance against risk of damage or destruction of 

buildings, machinery or plant, used for the purposes of the 
business, the amount of any premium paid ; 

(v) in respect of current repairs to buildings, machinery or plant, 

the amount actually expended thereon; 

(vi) in respect of depreciation of such buildings, machinery or plant 

being the property of the assessee, a sum not exceeding a 
percentage on the original cost thereof to the assessee to be 
fixed, subject to the approval of the Governor-General in 
Council, by the Local Government for, different classes of 
buildings, machinery or plant having regard to the estimated 
life thereof, in determining which it shall be assumed that 
current repairs are executed from time to time: 

Provided that — 

(a) no such allowance shall be made unless the amount claimed 
has actually been debited in the ordinary accounts of the 
business for the previous year and the prescribed parti- 
culars have been duly furnished ; 

(h) when in any year the full allowance admissible has not been 
claimed, the balance may be added to the allowance made 
for the following year or years ; 

(c) the aggregate of the allowances made under this sub-head 
either under this Act or any Act repealed thereby shall, 
in no case, exceed the original cost to the assessee of the 
buildings, machinery or plant as the case may be ; 

(vii) in respect of any machinery or plant which has been sold or 

discarded as obsolete, the difference between the original cost 
to the assessee of the machinery or plant as reduced by the 
aggregate of the allowance made in respect of depreciation 
under clause (vi), and the amount for which the machinery 
or plant is actually sold or its scrap value ; 

(viii) any sums paid on account of land-revenue, local rates or muni- 
cipal taxes in respect of the premises ; 

(ix) in respect of any expenditure (not being in the nature of capital 
expenditure,) incurred solely for the purpose of earning such 
profits. 
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(1) The tax shall be payable by an assessee imder the head 


Professional earnings. 


“Professional earnings^, iti respect of the profits of 
any profession, or vocation, followed by him. 


(2) Such profits shall be computed after making allowance for any 
expenditure (not being in the nature of capital expenditure) incurred 
solely for the purpose of such profession or vocation, provided that no 
allowance shall be made on account of any personal expenses of the 
assessee. 


(3) Professional fees paid in any part of India to a person ordinarily 
resident in British India shall be deemed to be income chargealjle under 
this head. 


11. (1) The tax shall be payable by an assessee under the head 


Income derived from 
other sources. 


“Income derived from other sources’^ in respect 
of income and profits of every kind and from every 
source to which this Act applies (if not included 


under any of the preceding heads) with the cxcej>tion of agricultural income. 


(2) Such income and profits shall be computed after making allowance 
for any expenditure (not being in the nature of capital expenditure) in- 
curred solely for the purpose of making such income or earning such 
profits, provided that no allowance shall be made on account of any personal 
expenses of the assessee. 


12. (1) In computing the amount of the income chargeable to income- 

tax in the case of an assessee under any of the 
^ general foregoing heads, no account shall be taken of any 
income which the assessee enjoys as a member of 
a company or of a firm or of an undivided Hindu family where the company, 
the fimi or the family is liable to the tax. 


(2) There shall also be excluded from the computation any sum paid 
b}^ the assessee to effect an insurance on his own life or on the life of his 
wife or in respect of a contract for a deferred annuity on his own life or 
on the life of his wife or as a contribution to any provident fund to which 
the Provident Funds Act, 1897, applies or to any provident fund which 
complies with the provisions of the Provident Insurance Societies Act, 1912, 
or has been exempted from the provisions of that Act: 


Provided that the aggregate of any sums so excluded shall not, after 
taking into account any exemptions allowed in respect of like provision 
under the head “Salaries" exceed one-sixth of the income of the assessee 
which would, apart from such exclusion and exemption, be chargeable to 
income-tax, 
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13. In computing the total income of an assessee for the purposes of 
Treatment of i^chedule I, salaries and deductions exempted under 


■ 

Exemp- 
tions and exclusions in 
determining total income. 


12 ( 2 ) 


the "proviso to section 6(1), income mentioned in 
section 12 (1), and sums excluded under section 
shall be taken into account. 


14. (1) The aggregate amount of an assessec’s income chargeable 

Taxable income and under each of the heads mentioned In sections 6 
levy of tax thereon. to 11 shall be the taxable income of the assessee. 


(2) Subject to the conditions hereinbefore set out, there shall be levied 
in respect of the year beginning with the first day of April 1918, and in 
respect of each subsequent year, by collection in that year and subsequent 
adjustment as hereinafter provided income-tax upon every assessee in respect 
of his taxable income in that year at the rate specified in Schedule I : 

Provided that, where the assessee is a company or a firm constituted 
i:nder a registered instrument or partnership specifying the individual shares 
of the partners and the taxable income of such company or firm is one 
thousand rupees per annum or upwards, income-tax shall be levied at the 
maximum rate specified in Schedule I- 


CHAPTER TI. 


DFvDUCTIOI^S and Asskssmi^nt. 


15. (1) Income-tax shall, unless otherwise prescribed 

any security of the Government 
Payment. deducted at the time of payment 

income chargeable under the following heads : — 


in the case of 
of India, be 
in respect of 


(i) ‘‘Salaries’’; and 

(ii) “Interest on securities.” 


(2) An employer or other person responsible for paying any Income 
chargeable under the head “Salaries” shall, at the time of payment, deduct 
income-tax on the amount payable at the rate specified in Schedule I in 
respect of such amount, provided that, if the payment is a recurring one 
and in respect of any period less than a year, the rate shall be determined 
with reference to the amount which would be proportionately payable in a 
year. The deduction so made shall be trctited as a payment of income-tax 
on behalf of the person from whose earnings the deduction was made, and 
credit shall be given to him therefor in the next adjustment under section 19. 

(3) The person responsible for paying any income chargeable under 
the head “Interest on securities” shall, at the time of payment, deduct income- 

S— 29 
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tax on the amount of the interest payable at the maximum rate specified in 
Schedule 1. The deduction so made shall be treated as payinent of income- 
tax on behalf of the owner of the security, and credit shall be given to him 
therefor in the next adjustment under section 19: 

Provided that, if the owner of the security obtains a refund of any 
portion of the tax so deducted in accordance with the provisions of this 
Act, no credit shall be given for the amount of such refund. 

(4) All sums deducted in accordance with the provisions of sub-section 
(2) or (3) shall be paid within the prescribed time by the person making 
the deduction to the credit of the Government of India, or as the Governor 
General in Council directs. 

(5) If any such person does not deduct and pay the tax as required 
by this section, he shall, without prejudice to any other consequences which 
he may incur, be deemed to be personally in default in respect of the tax. 

(6) The power to deduct under this section shall be without prejudice 
to any other mode of recovery. 

(7) In the case of income chargeable under any other head than those 
above mentioned, the tax shall be payable by the assessee direct, and shall 
be the amount assessed under this Act subject to such adjustment as 
aforesaid. 


Annual return. 


16. The prescribed person in the case of every Government office, and 
the principal officer of every local authority, and 
of every company, and of every other public body 
or association not being a local authority or company, and every private 
employer who has agreed to recover income-tax on behalf of Government 
shall prepare, and within fifteen days from the 31st day of March in each 
year, deliver or cause to be delivered to the Collector, in the prescribed 
forrn, a return in writing showing — 


(a) the name and, so far as it is known, the address of every person 

who was receiving on the said 31st day of March, or has 
received during the year ending on that date, from the autho- 
rity, company, body, association or private employer, as the 
case may be, any income chargeable under the head ‘'Salaries” 
of such amount as may be prescribed not being less than six 
hundred rupees per annum; 

(b) the amount of the income so received by each such person, and 

the time or times at which the same was paid ; 

the amount deducted in respect of income-tax from each such 
person. 
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17. (1) The principal officer of every company shall prepare, and, on 


Return by assessees. 


or before the fifteenth day of June in each year, 
deliver or cause to be delivered to the Collector a 


return in the prescribed form and verified in the prescribed manner of the 
total income of the company during the previous year: 


Provided that the Collector may, in his discretion, extend the date for 
the delivery of the return in the case of any company or class of companies. 


(2) In the case of any person other than a company whose taxable income 
is, in the Collector's opinion, not less than two thousand rupees, the Collector 
shall serve a notice upon him requiring him to furnish within such period 
as may be specified in the notice, a return in the prescribed form and verified 
i;i the prescribed manner setting forth (along with such other particulars 
as may be provided for in the notice) his total income during the previous 
}ear. 


(3) In the case of any person other than a company whose taxable income 
is, in the Collector's opinion, one thousand rupees or upwards, but less than 
two thousand rupees, the Collector may, if he thinks fit, serve upon him a 
notice in accordance with the provisions of sub-section (2), but, if he does 
not do so, shall proceed in the manner hereinafter provided in Chapter III 
for the summary assessment of such incomes. 


18. (1) If the Collector is satisfied that a return made under section 


Assessment. 


17 is correct and complete, he shall assess the sum 
payable by the assessee for the year in which the 


return is made on the basis of such return. 


(2) If the Collector has reason to believe that a return made under 
section 17 is incorrect or incomplete, he shall serve on the person who made 
the return a notice requiring him, on a date to be therein mentioned, either 
to attend at the Collector's office and produce, or to cause to be there pro- 
duced for the inspection of the Collector, such accounts and documents as 
the Collector may require and any evidence on which the assessee may rely 
in support of the return. 

(3) On the day specified in the notice, or as soon afterwards as may 
be, the Collector, after examining such accounts and documents, and hearing 
any evidence which the assessee may produce and such other evidence as the 
Collector may require, shall, by an order in writing, determine the total 
income of the assessee for the previous year, and assess the sum payable by 
the assessee for the year in which the return is made on the basis of such 
determination. 


(4) If the principal officer of any company or any other person fails 
to make a return under section 17 (1), (2) or (3), as the case rmy be, or 
having made a return, fails to attend or fails tp comply substantially with 
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all the terms of a notice issued under section 18, sub-section (2), the 
Collector shall make the assessment to the best of his judgment. 

(5) The sum to be assessed in every case shall be a sum calculated 
on the aggregate of the assessee's income in the previous year 
chargeable under each of the heads mentioned in setions 8 to 11 at the rate 
applicable to his total income in that year. 


19. When the Collector has, in any year after the commencement of 
this Act for which income-tax is leviable under 
section 14 (2), ascertained, either from the return 
made by an assessee or after further inquiry, the 
total income actually received by or accrued to the assessee in the previous 
year, he shall compute the income-tax which would have been payable in 
respect thereof if it had been levied in such previous year with reference to 
the amount of the income so ascertained and the law then in force ; and the 
difference between the sum so computed and the aggregate of the sums 
already paid by or on behalf of the assessee in respect of income-tax for 
such previous year, shall be paid by or refunded to the assessee, as the case 
may be : 


Provided that no adjustment shall be made under the section in respect 
of any income-tax assessed or paid before the passing of this Act : 

Provided also that it shall be competent to — 

/ (a) an assessee; or 

(h) in the case of the death or insolvency of an assessee, his repre- 
sentative in interest; or 

(c) with reference to any year for which income-tax is leviable 
under section 14 (2), the Collector; 

in any year to claim an immediate adjustment to date of the sums already 
paid by or on behalf of an assessee in that year, upon the basis of the total 
income actually received by or accrued to him in that year; and upon such 
claim being made, all the provisions of this Chapter shall apply, so far as 
may be necessar}% for the determination of the proper sum to be paid by or 
refunded to the assessee or his representative in interest in respect of 
income-tax down to the date of such determination, and the same shall be 
paid or refunded accordingly. 


20. When the Collector has determined a sum to be payable by an 

. assessee under either section 18 or section 19, he 
Notice of demand. , „ . . ^ . 

^ shall serve on the assessee a notice of demand in 

the prescribed form specifying the sum so payable. 
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21. (1) Any assessee objecting to the amount or rate at which he is 

assessed under section 18 or to an adjustment 
Petition against assess- rnade under section 19, or denying his liability to 

be assessed under this Act may, unless he or, in 
the case of a company, the principal officer thereof, has knowingly and 
wilfully failed to make a return under section 17, or substantially to comply 
with all the terms of a notice served on him under section 18, apply by 
petition to the Commissioner for relief against any order of the Collector in 
respect of such assessment or adjustment. 

(2) The petition .shall ordinarily be presented within thirty days of 
receipt of the notice of demand ; but the Commissioner may receive a peti- 
tion after the expiration of that period, if he is satisfied that the objector 
had sufficient cause for not presenting it within that period. 

(3) The petition shall be in the prescribed form and verified in the 
prescribed manner. 


22. The Commissioner shall fix a day and place for the hearing of the 
. . . petition, and on the day and at the place, so fixed 

earing of petition. place, if any, to which he has 

adjourned the hearing, shall hear the petition and pass such order thereon, 
whether by way of confirmation, reduction, enhancement or cancellation, 
of the assessment, or adjustment or otherwise and fixing such time for 
payment, as he thinks fit. 


23. The Chief Revenue-authority may, of its own motion, call for the 
record of any assessment proceeding which has 
been taken by any officer subordinate to it, and 
make such inquiry and pass such orders thereon as it thinks fit: 


Powers of review. 


Provided that it shall not pass any order enhancing the sum payable 
by an assessee without hearing him or giving him a reasonable opportunity 
of being heard either in person or by pleader. 


24. If the Collector or the Commissioner in making any assessment 
or adjustment under this Chapter is satisfied that 
Penal assessment. assessee has concealed the particulars of his 

income, or has deliberately furnished inaccurate particulars of such income, 
and has thereby returned it below its real amount, the Collector or the 
Corrimissioner may direct that the assessee shall pay difference between his 
income as finally ascertained and the amount originally returned by him 
income-tax at a rate not exceeding double the rate which would otherwise 
have been payable: 

Provided that no such order shall be made unless the assessee has been 
heard, or has been given a reasonable opportunity of being heard : 
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Provided further that no prosecution for an offence against this Act 
shall be instituted in respect of the same facts on which a penal assessment 
is made under this section. 


25. Jf for any reason income chargeable under this Act has escaped 

r ^ . assessment in any year, or has been assessed at 

Income escaping assess- ^ •' ’ . . 

ment assessable in follow- too low a rate, the Collector may, at any time m 
ing year. year next following, assess or re-assess such 

income, and all the provisions of this Act shall apply accordingly. 


26. The Collector may, at any time within one year from the date of 


Rectification of mistake. 


any demand upon an assessee, rectify any mistake 
in connection therewith which has been brought to 


his notice by such assessee, and make a refund to such assessee in respect 


thereof. 


27. The Collector or Commissioner shall, for the purposes of any 
Power to take evidence inquiry under this Chapter, have the same powers 
on oath, etc. as arc vested in a Court under the Code of Civil 

Procedure, 1908, when trying a suit in respect of the following matters: — 

(a) enforcing the attendance of any person and examining him on 

oath or affirmation; 

(b) compelling the production of documents; 

(c) issuing commissions for the examination of witness; 

iteid any proceeding before a Collector or Commissioner under this Chapter 
shall be deemed to be a judicial proceeding'' within the meaning of sections 
193 and 228 of the Indian Penal Code. 


Power to call for in- Collector or Commissioner may, for 

formation. the purposes of this Act, — 

(1) require any person to furnish a return, in the prescribed form, 

containing to the best of his belief, the name and address of 
every person employed in his service who is receiving in virtue 
of such employment any income not chargeable under the 
head ‘‘Salaries”, of such amount as may be prescribed, not 
being less than six hundred rupees per annum ; 

(2) require any firm or Hindu undivided family to furnish him 

with a return of the partners in the firm, or the adult male 
members of the family, as the case may be, and of their 
addresses ; 

(3) require any person whom he has reason to believe to be a 

trustee, guardian, or agent to furnish him with ^ return pf the 
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names of the persons for or of whom he is trustee, guardian, 
or agent, and of their addresses, 

29. The Collector or Commissioner or any person authorised in 
Power to inspect the writing in this behalf by the Collector or Commis- 

register of members of sioner may inspect and, if necessary, take copies 

any company. copies to be taken of the register of 

members of any company or of any entry in such register. 


CHAPTER HI. 


Summary Asskssment. 


30. ( 1 ) In the case of persons whose taxable income is, in the Collec- 

tor’s opinion, one thousand rupees or upwards, but 
Summary assessment, thousand rupees, the Collector shall, 

save in cases in which he has served a notice under section 17 (3), make a 
summary assessment on the income of such persons to the best of his 
judgment. 


(2) Notice of such summary assessment and of the amount of the tax 
payable thereunder and of the time and the place at which, and the person 
to whom, such tax is to be paid shall be given either by local publication in 
the prescribed manner of a list of such assessments, or in such other way 
as may be prescribed: 


Provided that due publicity shall be given to the assessee’s right tS* 
apply to the Collector in the manner provided for in the next sub-section 
within the prescribed period, and that reasonable notice shall be given of 
the place at which, and the person from whom, the assessee can obtain a 
form of return should he wish to submit one. 


(3) Any assessee in respect of whom a summary assessment has been 
made under this section may, within the prescribed period, apply to the 
Collector for the cancellation or revision of the assessment, and the Collector 
shall, after examining any accounts and docuinents and hearing any evidence 
which the assessee may produce, and such other evidence as the Collector 
may require, determine, by order in writing, the amount of the tax, if any, 
payable by the assesee, and such determination shall be final : 

Provided that, if the person making the application files therewith a 
return of his income in the prescribed form and verified in the prescribed 
manner, the appli^tion shall be deemed to be a return under section 17, and 
shall be dealt with accordingly. 
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CHAPTER IV. 
Liabujty in 'SpfXiai, Casics. 


31. In the case of any guardian, trustee or agent of any person being 
a minor, lunatic or idiot or residing out of British 
India (all of which persons are hereinafter in this 
section included in the term beneficiary) being in 
receipt on behalf of such beneficiary of any income chargeable under this 
Act, the tax shall be levied upon and recoverable from such guardian, 
trustee or agent, as the casSe may be, in like manner and to the same amount 
as it would be leviable upon and recoverable from any such beneficiary if 
oi full age, sound mind, or resident in British India, and in direct receipt 
of such income, and all the provisions of this Act shall apply accordingly. 


32. In the case of income chargeable under this Act which is received 
by the Courts of Wards, the Administrators- 
Courts of Wards, &c. General, the Official 'I'rustees or by any receiver 

or manager (including any person whatever his designation who in fact 
manages property on behalf of another) appointed by or under any order 
of a Court, the tax shall be levied upon and recoverable from such Court 
01 Wards, Admihistrator-General, Official Trustee, receiver or manager in 
the like manner and to the same amount as it would be leviable upon and 
recoverable from any person on whose behalf such income is received, and 
aiHhe provisions of this Act shall apply accordingly. 


r- 

.Non-residents, 


33. (1) In the case of any person residing out of British India, all 

profits or gains accruing or arising to such person, 
whether directly or indirectly, through or from any 
business connection in British India, shall be deemed to be income accruing 
or arising within British India, and shall be chargeable to income-tax in the 
name of the agent of any such person, and such agent shall be deemed to be 
for all the purposes of this Act the assessee in respect of such income-tax: 


Provided that any arrears of tax may be recovered also in accordance 
with the provisions of this Act from any assets of the non-resident person 
which are, or may at any lime come, within British India. 

(2) Where a person not resident in British India, and not being a 
British subject or a firm or company constituted within His Majesty’s 
dominions or a branch thereof, carries on business with a person resident in 
British India, and it appears to the Collector or the Commissioner, as the 
case may be, that owing to the close connection between the resident and 
the non-resident person and to the substantial control exercised by the non- 
resident over the resident, the course of business between those persons is 
so arranged, that the business done by the resident in pursuance of his 
connection with the non-resident produces to the resident either no profits 
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oi less than the ordinary profits which might be expected to arise in that^; 
business, the profits derived therefrom or which may reasonably be deemed ^ 
to have been derived therefrom, shall be chargeable to income-tax in the 
name of the resident person who shall be deemed to be, for all the purposes 
of this Act, the assessee in respect of such income-tax, 

34. Any person employed by or on behalf of a person residing out of 

British India, or having any business connection 

Ag^t to include per- person, upon whom the Collector has 

sons treateQ as sucn. , 

caused a notice to be served of his intention of 

treating him as the agent of the non-resident person shall, for the purposes 

of this Act, be deemed to be such agent : 

Provided that no person shall be deemed to be the agent of a non- 
resident person, unless he has had an opportunity of being heard by the 
Collector as to his liability. 


CHAPTER V. 

RiCCovkry of Tax. 

35. The amount of income-tax specified as payable in a notice of 

demand under section 20 or an order under sei^ion 
Tax when payable, 22^ or section 23 or section 24, or in a notice or 

order under section 30, shall be paid within the time, at the place and to 
the person mentioned in the notice or order, or if a time is not so mentione4»^^ 
then on or before the first day of the second month following the date 6f 
the notice or order, and any assessee failing so to pay shall be deemed to 
be in default, provided that when an assessee has presented a petition under 
section 21, the Collector may in his discretion treat the assessee as not being 
in default as long as such petition is undisposed of. 

36. (1) When an assessee is in default in making a payment of 

income-tax, the Collector, in his discretion, may 
Mode and time of re- recover from him a sum not exceeding double the 
amount of the tax, either as if it were an arrear 
of land-revenue, or by any process enforceable for the recovery of an arrear 
of any municipal tax or local rate imposed under any enactment for the 
lime being in force in any part of the territories administered by the Local 
Government to which the Collector is subordinate. 

(2) If any assessee is in receipt of any income chargeable under the 
head “Salaries”, the Collector may require any person paying the same to 
deduct from any payment subsequent to the date of such requisition any 
sum recoverable under sub-section (1), and such person shall comply with 

S-30 
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any such requisition and shall pay the sums so deducted to the credit of the 
Government of India, or as the Governor General in Council directs. 

(3) The Local Government may direct by what authority any powers 
or duties incident under any such enactment as aforesaid to the enforcement 
of any process for the recovery of a municipal tax or local rate shall be 
exercised or performed when that process is employed under sub-section ( 1 ) 
for the recovery of income-tax. 

(4) The Ivocal Government may direct, with respect to any specified 
area that income-tax shall be recovered therein, with, and as an addition to, 
any municipal tax or local rate by the same person and in the same manner 
as the municipal tax or local rate is recovered. 

(5) Save in accordance with the provisions of section 33 (1), no 
proceedings for the recovery of any sum payable under this Act shall be 
commenced after the expiration of one year from the last day of the year 
in which any demand is made under this Act. 

CHAPTER VI. 

RtU^UNDS TO ShAKIvHOI:.DWS and others. 

Refund to individual 
shareholders, partners 37. I f — 
and owners of securities. 

(a) a shareholder in a company who has received any dividend 
from the company; or 

(fc) a partner in a firm on which income-tax has been levied at the 
maximum rate, in accordance with the proviso to section 14, 
who has received a share of the profits of the firm; or 

(c) the owner of a .security from the interest on which income-tax 
has been deducted in accordance with the provisions of 
section IS; 

satisfies the Collector that his total income in the previous year was less than 
any one, as the case may be, of the amounts specified in Schedule II, he 
shall be entitled to a refund of a sum calculated on such dividend, share of 
profits or interest at the rates specified in the same Schedule against each 
such amount. 

38. No claim to any refund under section 37 shall be allowed, unless 
Linjiution of claims made within one year from the last day of the 

for refund. year to which the claim relates. 
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CHAPTER VII. 

OFFKNCIvS and Pknai.tiks. 

Failure to make pay- 39. If a person fails without reasonable cause 
ments or deliver returns 
or statements or allow excuse 
inspection. 

(a) to deduct and pay any tax as required by section 15 or under 
section 36 (2) ; 

(&) to deliver or cause to be delivered to the Collector in due time 
any of the returns mentioned in section 16, section 17, or 
section 28; 

(c) to grant inspection or allow copies to be taken in accordance 

with the provisions of section 29; 

(d) to attend or to produce, or cause to be produced, on or before 

the date mentioned in a notice under section 18, such accounts 
and documents as are referred to in the notice ; 

he shall, on conviction before a Magistrate, be punishable with fine which 
may extend to ten rupees for every day during which the default continues. 


If a person makes a statement in a verification mentioned in 
section 17 or section 21 (3) which is false, and 
wifich he either knows or believes to be false or 
does not believe to be true, he shall be deemed to 
have committed the offence described in section 
177 of the Indian Penal Code. 


40. 


False statement in de- 
claration. 


XLV of 1800, 


41. (1) A person shall not be proceeded against for an offence under 

Prosecution to be at section 39 or section 40, except at the instance of 
instance of Collector. the Collector. 

(2) The Collector may stay any such proceeding or compound any such 
offence. 


42. All particulars contained in any statement or return made or 
furnished under the provisions of this Act shall be 
Di^losure of informa- treated as confidential, and if a public servant dis- 

closes any particulars contained in any statement 
or return made or furnished under this Act, he shall be punishable with 
imprisonment which may extend to six months, and shall also be liable 
to fine: 


Provided that no prosecution shall be instituted under this section, 
except with the previous sanction of the Local Government. 
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CHAPTER Vllf. - 

MiSCIvIvI^ANUOUS. 


43. ( 1 ) The Governor General in Council may make rules for carry- 

ing out the purposes of this Act and for the 
Power to make rules. ascertainment and determination of any class of 

income, and may, subject to such restrictions and conditions as he may 
impose, delegate to a Local Government the power to make such rules so 
far as regards the territories subject to that Government. 


(2) Without prejudice to the generality of the foregoing power, such 
rules may — 

(a) when income is derived in part from agriculture and in part 
from business, prescribe the manner, whether with reference 
to a class or in particular cases by which the taxable income 
shall be arrived at ; 

{b) prescribe the manner in which, and the procedure by which, the 
taxable income of Insurance Companies shall be arrived at ; 

(c) prescribe the manner in which, and the procedure by which, the 
taxable income of persons not resident in British India or of 
persons deemed to be assessces in respect thereof, shall be 
arrived at ; 

{d) provide for a system of composition of assessments and ^pres- 
cribe the conditions under which the Collector may enter into 
composition with assesses as to their assessment ; 

{e) prescribe the procedure to be followed on applications for 
refunds ; 

(/) provide for any matter which by this Act is to be prescribed. 


(3) Rules made under this section shall be published in the Gazette of 
India or the local official gazette, as the case may be, and shall thereupon 
have effect as if enacted in this Act. 


44. The Governor General in Council may, by notification in the 

Gazette of India, make an exemption, reduction in 
exemp- other modification, in respect of income-tax 

in favour of any class of income, or in regard to 
the whole or any part of the income of any class of persons. 

45. When any money is paid under this Act to the Collector, or is 
Receipts and their con- recovered thereunder by him, he shall give a receipt 

tents. ior the same, specifying the prescribed particulars. 
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46. A notice or requisition under this Act may be served on the person 
therein named, either by post, or by the delivery 
Service of notice. tender to him of a copy of the notice or requisi- 

V of 1908. tion in the manner provided by the Code of Civil 

Piocedure, 1908, for the service of summons. 


47. (1) When an assessce has .several places of business in territories 

subject to diflferent Local Governments, the 

Power to dedare prin- Governor General in Council may declare which 
cipal places of business. 

of those places shall, for the purposes of this Act, 
be deemed to be his principal place of business. 


(2) When an assessee has several places of business in the territories 
subject to a single Local Government, that Government may declare which 
of them shall, for the purposes of this Act, be deemed to be his principal 
place of business. 


(3) The powers given by this section may be delegated to, and exer- 
cised by, such officers as the Governor General in Council or the Local 
Government, as the case may be, may appoint in this behalf. 


48. Every person deducting, retaining or paying any tax in pursuance 
of this Act in respect of income belonging to 


Indemnity. 

person 

deduction, retention or payment thereof. 


is hereby indemnified for the 


49. All powers conferred by, or conferable 

Powers exercisable from under, this Act may be exercised from time to time 
time to time. . , 

as occasion requires. 


50. The Local Government may, by notification in the local official 

Delegation of certain delegate to the Chief Revenue-authority 

powers of Local Govern- all or any of the powers conferred on it by this 

Act for the appointment of officers to exercise or 
perform the powers or duties of Collectors or Commissioners and all or 
any of the powers conferred on it by section 36 and the proviso to section 42. 


51. (1) If, in the course of any assessment under this Act or any 

Statement of case by P^'O^eeding in connection therewith other than a 
Chief Revenue-authority proceeding under Chapter VII, a question has 
to High Court. arisen with reference to the interpretation of any 

of the provisions of this Act or of any rule thereunder, the Chief Revenue- 
authority may, either on its own motion or on reference from any Revenue- 
officer subordinate to it, draw up a statement of the case, and refer it, with 
its own opinion thereon, to the High Court, and shall so refer any such 
question on the application of the assessee unless it is satisfied that the 
application is frivolous or that a reference is unnecessary. 
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(2) If the High Court is not satisfied that the statements contained in 
the case are sufficient to enable it to determine the questions raised thereby 
the- Court may refer the case back to the Rvenue-authority by which it was 
stated, to make such additions thereto, or alterations therein, as the Court 
may direct in that behalf. 

(3) The High Court upon the hearing of any such case shall decide 
the questions raised thereby, and shall deliver its judgment therepti con- 
taining the grounds on which such decision is founded, and shall send to 
the Revenue-authority by which the case was stated a copy of such judg- 
ment under the seal of the Court and the signature of the Registrar; and 
the Revenue-authority shall dispose of the case accordingly, or, if the case 
arose on reference from any Revenue-officer subordinate to it, shall forward 
a copy of such judgment to such officer who shall dispose of the case 
conformably to such judgment. 

(4) Where a reference is made to the High Court on the application 
of an assessee, costs shall be in the discretion of the Court. 


52. No suit shall be brought in any Civil Court to set aside or modify 
any assessment made under this Act, and no 
Coi^^ prosecution, suit or other proceeding shall lie 

against any Government officer for anything in 
good faith done or intended to be done under this Act. 


S3. The enactments mentioned in Schedule 111 are hereby repealed to 
Repeal. extent specified in the fourth column thereof: 

Provided that such repeal shall not affect the liability of any person to 
pay any sum due from him or any existing right of refund under any of 
the said enactments: 


Provided, further, that such repeal shall not affect the Super-tax Act, 
1917, and any provisions of the said enactments 
which have been applied or incorporated by refer- 
ence in the said Act, shall, for the purposes of that Act, continue to be in 
force. 


VIII of 1917. 
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SCHEDULE I. 

{Sec section 14.) 
Ratks 01'* Tax. 



Rate. 

I. When the taxable income is less than Rs. 1,000 . 

NU. 

If. When the taxable income is Rs. 1,000 or upwards:— 


(i) When the total income is less than Rs. 2,000 . 

Four pies in the rupee. 

(it) When the total income is Rs. 2,000 or up- 
wards, but is less than Rs. 5,000. 

Five pies in the rupee. 

(iti) When the total income is Rs. 5,000 or up- 
wards, but is less than Rs. 10,000. 

Six pies in the rupee. 

(iv) When the total income is Rs. 10,000 or up- 
wards, but is less than Rs, 25,000. 

Nine pies in the rupee. 

(v) When the total income is Rs. 25,000 or up- 
wards. 

One anna in the rupee. 


SCHEDULE IT. 

(See section 37.) 
Katjjs 01? Refund, 


Amount. 

Refund. 

1. Less than Rs. 1,000 

One anna in the rupee. 

2. Rs. 1,000 or upwards, but less than Rs. 2,000 . 

Eight pies in the rupee. 

3. Rs. 2,000 or upwards, but less than Rs. 5,000 . 

Seven pies in the rupee. 

4. Rs. 5,000 or upwards, but less than Rs. 10,000 

Six pies in the rupee. 

5. Rs. 10,000 or upwards, but less than Rs. 25,000 

Three pies in the rupee. 
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SCHEDULE III. 

(See section 53.) 
Enactments Repealed. 


1 

2 

3 

4 

Year. 

No, 

Short title. 

Extent of repeal. 

1886 

II 

The Indian Income-tax Act, 
1886. 

So much as has not been 
repealed. 

1897 

XIV 

The Indian Short Titles Act, 
1897. 

So much of the Schedule as 
relates to the Indian Income- 
tax Act, 1886. 

1903 

XI 

The Indian Income-tax 
(Amendment) Act, 1903. 

So much as has not been 
repealed. 

1914 

IV 

The Decentralization Act, 
1914. 

So much of the Schedule as 
relates to the Indian Income- 
tax Act, 1886. 

1916 

V 

The Indian Income-tax 
(Amendment) Act, 1916. 

The whole. 

1917 

VII 

The Indian Income-tax 
(Amendment) Act, 1917. 

The whole. 




ACT No. IV OF 1919 


(Passed by thi? Indian LkcisJvATive Councii,.) 


{Received the assent of the Governor-General on the 
12th March, 1919.) 

An Act to amend the Indian Income-tax Act, 1918. 

Whi$kKas it is expedient to amend the Indian Income-tax Act, 1918; 
VII of 1918. hereby enacted as follows : — 

awrt title and com- (1) 'This Act may be called the Indian 

mencement. Income-tax (Amendment) Act, 1919. 

(2) It shall come into force on the first day of April, 1919. 

2. In the proviso to sub-section (2) of section 14 of the Indian 

VII of 1918. Income-tax Act, 1918 (hereinafter referred to as 

Amendment of section . for the word “one” word “two” shall 

14, Act VII of 1918. be substituted. 

3. In sub-section (4) of section 18 of the said Act, for the figures, 

brackets and word “17(1), (2) or (3)*', the 
figures, brackets and word “17(1) or (2)” shall 
be substituted. 

Substitution of new 4. For Schedule I to the said Act, the following 
Schedule shall be substituted, namely:— 

“SCHEDULE I. 


section 14) 


Rates of Tax. 

Rate. 

I. — ^When the taxable income is less than Rs. 2,000 . 
II. — ^When the taxable income is Rs. 2,000 or upwards. 

Nil 

and — 


(i) The total income is less than Rs. 5,000 
(if) The total income is Rs. 5,000 or upwards, 

Five pies in the rupee. 

Six pies in the rupee. 

but is less than Rs. 10,000. 

(ifi) The total income is Rs. 10,000 or upwards. 

Nine pies in the rupee. 

but is less than Rs. 25,000. 

(it;) The total income is Rs. 25,000 or upwards . 

One anna in the rupee." 
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Substitution of new 5. For Schedule II to the said Act, the fol- 
Art Vlfon91?“^“*® lowing Schedule shall be substituted, namely:— 


“SCHEDULE II. 
(See section 37.) 
Ratks ot' Ri^fund. 


Amount. 

Refund. 

1. Less than Rs. 2,000 

2. Rs. 2,000 or upwards, but less than Rs. 5,000 

3. Rs. 5,000 or upwards, but less than Rs. 10,000 

4. Rs. 10,000 or upwards, but less than Rs. 25,000 . j 

One anna in the rupee. 

Seven pies in the rupee. 

Six pies in the rupee. 

Three pies in the rupee."' 


6. In the said Act, sub-section (3) of section 17, Chapter III, and in 
section 35 the words '‘or in a notice or order under 


Repeals. 


section 30’’ are hereby repealed: 


Provided that such repeal shall not affect the liability of any person to 
pay any sum due from him or any existing right of refund under the said 
Act. 



ACT No. XVII OF 1920 


(Passrd by THU Indian Lbgisuativu Council.) 


{Received the assent of the Governor-General on the 
22nd March, 1920.) 


An Act further to amend the Indian Income-tax Act, 1918. 

WhKRKas it is expedient further to amend the Indian Income-tax Act, 
1918; it is hereby enacted as follows: — 


Short title and com- 1. (1) I'his Act may be called the Indian 

"'^II*ofl918. Income-tax (Amendment) Act, 1920. 

(2) It shall come into force on the first day of April, 1920. 

2. In section 2 of the Indian Income-tax Act, 1918 (hereinafter 
Amendment of section referred to as the said Act), after clause (12), the 
^’■ra ^^1918 following clause shall be inserted, namely: — 

“(12A). “Regi-stcred firm” means a firm constituted under an 
instrument of partnership specifying the individual shares of the 
partners of which the prescribed particulars have been registered with 
the Collector in the prescribed manner.” 


3. In sub-section (2) of section 3 of the said Act after clause (ix). 
Amendment of section the following clause shall be inserted, namely . 

3, Act VII of 1918. 


"(x) Agricultural income.” 


Amendment of section 
14, Act VII of 1918. 


4. For the proviso to sub-section (2) of section 
14 of the said Act the following shall be substi- 
tuted, namely : — 


“Provided that, where the asscssee is a company or a registered firm 
and the taxable income of such company or firm is two thousand rupees 
or upwards, income-tax shall be levied at the maximum rate specified 
in Schedule I.” 

Insertion of new sec- 5. In Chapter I of the said Act after section 14 
tion 14A in Act VII of following section shall be inserted, namely: 
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“14A. (1) Where owing to the fact that the total income of any 

person has reached or exceeded a certain limit, he 
is liable to pay income-tax at a higher rate, the 
a certain limit is amount of income-tax payable by him shall, where 
necessary, be reduced so as not to exceed the aggre- 
gate of the following amounts, namely : — 

(a) the amount which would have been payable if his total income 

had been a sum less by one rupee than that limit, and 

(b) the amount by which his total income exceeds that sum. 

(2) The income-tax payable by any person shall in no case exceed 
the amount by which his taxable income is greater than two thousand 
rupees.” 

6. The sections of the said Act mentioned in the Schedule are hereby 
repealed to the extent specified in the second 
Repeals. column thereof: 

Provided that such repeal shall not affect the liability of any person 
to pay any sum due from him or any existing right of refund under the 
said Act. 


vSCHEDUTE. 
(Sec section 6.) 
Skctions Ri^:pUai.ivD. 


Section. 


Extent of repeal. 


Section 4 
Section 6 


Section 11 
Section 13 
Section 53 


The whole. 

The words— ‘*(i) any salary not exceeding five hundred 
nipees per mensem received by any member of His 
Majesty’s Forces, or of His Majesty s Indian Forces, 
as the pay of an appointment which is ordinarily 
reserved exclusively for members of those Forces 
or («).” 

The words ‘'with the exception of agricultural income”. 

The words “salaries and”, 

The second proviso. 




ACT NO- XIX OF 1920. 


STATEMENT OF OBJECTS AND REASONS. 

1. The existing super-t«'ix law is not based on the existing Income-tax 
Act, and one object of the present Bill is to bring the law relating to super- 
tax into relation with that at present governing income-tax. 

2. A second object of the present Bill is to give effect to the proposal, 
mentioned in the speech introducing the Financial Statement for 1920-21, 
to abolish the present super-tax on the undivided profits of companies and 
firms and to replace it by a new super-tax, at a flat rate of one anna in the 
rupee, on the whole income of companies in excess of Rs. 50,000. The 
present super-tax will continue to be levied on individual incomes, unregis- 
tered firms and Hindu undivided families being treated for the purposes 
of taxation as individuals. The operative clause of the Bill is No. 4. 

3. The remaining clauses of the Bill are concerned with the appli- 
cation of the relevant sections of the Income-tax Act and do not call for 
comment. 

The 27th February, 1920, 

W. H. HAILEY. 


REPORT OF THE SELECT COMMITTEE. 

The only amendment which we propose in the Bill is one of drafting. 
The word “prescribed” does not occur in the Bill, and the definition of the 
term is only required in the case of the applied sections of the Indian 
Income-tax Act, 1918. We have therefore transferred the definition to 
clause 6 of the Bill. 

Sir Fazulbhoy Currimbhoy pressed for an amendment in the Bill which 
would exempt shareholders in a company from payment of super-tax on 
their income derived from a company which had already paid the tax. 
The majority of us were of opinion that such a concession would be contrary 
to the principles of the tax proposed by the Bill. 

The Committee considered various suggestions in connection with the 
taxation clauses. The first was one from Mr. Sita Nath Ray to the effect 
that the Hindu undivided family should be placed on the same footing as 
a company, namely, that it should pay super-tax at the flat rate of one anna 
in the rupee. The Committee were of opinion by a majority that the effect 
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of this would be to place a Hindu undivided family in an unduly favourable 
position as compared w'ith a company, inasmuch as the individual members 
of the family would not be liable to pay the ordinary super-tax on the 
distributed income, since such income would not be ascertainable. Mr. Sita 
Nath Ray then proposed a flat rate tax of one and half annas ; the objection 
to which was that it would create a hardship in the case of the numerous 
smaller joint families. Mr. Sarnia proposed a provision on the lines of 
section 20 of the English Income-tax Act, 1918, which enables partners, 
coparceners and joint tenants in certain cases to make separate claims for 
relief. The Committee considered that the difficulty of ascertaining the 
shares of individual members of a joint Mitakshara family would be almost 
insuperable. It was finally agreed that those members who are particularly 
interested in thfs question should consider further possibilities and discuss 
them with the Finance Department of the Government of India. We have 
not proposed any amendment. 

The 17th March, 1920. 

I sign this Report subject to a note of dissent. 

It is inequitable that a man should have to pay twice and thrice super- 
tax in respect of the same income. I intend to move an amendment to 
prevent this anomaly. 

FAZULBHOY CURRTMBHOY. 

I sign this Report subject to my right of moving amendments. 

S. N. ROY. 

I sign this Report subject to my right of moving amendments. 

W. E. CRUM. 



ACT NO. XIX OF 1920. 


(Passi^d by thf: Indian Lkgisi.ativk Council.) 


VII of 1918. 


Definitions. 


Act VII of 1918. 


{Received the assent of the Governor-General on the 

23rd March, 1920.) 

An Act to amend the law relating to super-tax. 

WhKricas it is expedient to amend the law relating to super-tax; It is 
hereby enacted as follows : — 

Short title, extent and 1- (1) This Act may be called the Super-tax 

commencement. Act> 1920; 

(2) It shall have the same extent as the Indian 
VII of 1918. Income-tax Act, 1918; and 

(3) It shall come into force on the first day of April, 1920. 

2. (1) in this Act, unle.ss there is anything repugnant in the subject 

Definitions. context,— 

“principal Act“ means the Indian Income-tax 

Act Vn of 1918. 

“super-tax" means a tax imposed by this Act ; and 

“unregistered firm" means a firm which is not a registered firm. 

(2) Save as otherwise provided in this Act, words and expressions 
used herein and defined in the principal Act shall be deemed to have the 
meanings respectively attributed to them by that Act. 

3. For the purposes of this Act taxable income shall be the taxable in- 

come computed in the manner laid down in Chapter I 
Taxable income. principal Act, subject to the following modi- 

fications, namely, that the proviso to section 7, sub-section (2) of section 12 
and sub-section (2) of section 14 of that Act, shall have no application, and 
that sub-section (1) of section 12 shall have application only in the cases 
of unregistered firms and Hindu undivided families. 

4. In addition to the tax imposed by section 14 of the principal Act, 

Incomes chargeable to following provisions of 

super-tax and rate there- this Act, be charged and recovered and paid in 

the year beginning on the first day of April, 1920, 
and in each subsequent year — ^ 


Taxable income. 
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* 6 (o) by every individual subject to this Act, by every unregistered 

firm and by evdry Hindu undivided family, a super-tax on his 
or its taxable income at the rate specified in the Schedule, and 

(b) by every company, upon the amount by which its taxable income 
exceeds fifty thousand rupees, a super-tax at the rate of one 
anna in the rupee. 


Method of asessment. 


5. The Collector shall assess the sum payable after considering the 
returns, if any, made under sections 16, 17 and 28 
of the principal Act, and the result of any inquiry 
made by him under section 18 of that Act. In the cases mentioned in 
sub-section (4) of that section the Collector shall make the assessment to 
the best of his judgment. 


Sections 19 to 23, 25 to 27, Chapters IV and V, sections 42 and' 
45 to 52 of the principal Act shall, so far as may 
be, apply in the case of super-tax as if that tax 
and also, in the case of section 25, as if any tax 
due under the super-tax Act, 1917, were income- 
tax chargeable under the principal Act: 


Application of Act VII 
of 1918. 


VIII of 1917. 


Provided that, in applying the said provisions, the word ‘‘prescribed'' 
shall be deemed to mean prescribed by rules made under this Act or by 
rules made under the principal Act and applied with or without modification 
under the provisions of this Act. 


7. ( 1 ) The Governor-General in Council may make rules for carrying 

out the purposes of this Act, and may, subject to such restrictions and 
conditions as he may impose, delegate to a Local Government the power to 
make such rules so far as regards the territories subject to that Government. 

(2) Any rules made under section 43 of the principal Act may be 
applied by notification in the Gazette of India or the local official Gazette, 
as the case may be, to the purposes of this Act by the authority which made 
the .same, with such modifications specified in the notification as may be 
necessary to facilitate their application to the said purposes. 

(3) Rules made or applied under this section shall be published in the 
Gazette of India or the local official Gazette, as the case may be, and shall 
thereupon have effect as if enacted in this Act. 


Vm of 1917. 

Repeal of Act VIII of 
1917, . - 


8. The Super-tax Act, 1917, is hereby repealed: 

Provided that such repeal shall not affect the 
liability of any person to pay any sum due from 
Kim tinder the s^iid Act, 
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' SCHEDULE. 


(See section 4.) 


(1) Where the taxable income does not exceed one 
lakh of rupees — 


(a) in the case of a Hindu undivided family— 


(i) in respect of the first seventy-five 
thousand rupees of taxable income, 

Nil 

(ii) in respect of the next twenty-five 
thousand rupees of taxable income; 

One anna in the rupee. 

(b) in all other cases — 


(i) in respect of the first fifty thousand 
rupees of taxable income. 

Nil 

(ii) in respect of the next fifty tliousand 
rupees of taxable income. 

# 

One anna in the rupee. 

(2) In respect of the first fifty thousand rupees 
of taxable income over one lakh of rupees. 

One and a half annas in rupee; 

(3) In respect of the next fifty thousand rupees 
of taxable income. 

Two annas in the rupee; 

(4) In respect of the next fifty thousand rupees 

of taxable income 

(5) In respect of all taxable income over two and 

a half lakhs of rupees 

Two and a half annas in the 
rupee; 

Three annas in the rupee. 
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ACT NO. XLIV OF 1920. 


(Passivd 15Y THJ5 Indian LivGisi.ativiv Council.) 


(Rcccwcd the assent of the Governor-General on the 
16ih September, 1920.) 

An Act further to amend the Indian Income-tax Act, 1918. 

WiiiiRKAS it is expedient further to amend the Indian Income-tax 
Act, 1918; It is hereby enacted as follows: — 

1. This Act may be called the Indian Income-tax 
(Amendment No. 2) Act, 1920. 

2. 'riie following amendment shall be made in 
section 8 of the Indian Income-tax Act, 1918 
(hereinafter referred to as the said Act), 
namely : — 

Before the words “house property’’ where they occur for the second 
time the word “residential” shall be inserted, and the words and figure “and 
section 9” shall be omitted; and in the proviso to the same section for the 
words “house property” the words “the property” shall be substituted. 

3. In sub-section (2), clause (i) of section 9 of the said Act the words 
“or where the premises are owned by the assessee 
9 bond fide annual value thereof” shall be 

omitted; and in clause (v) of the same sub-section 
the word “such” shall be inserted before the word “buildings”; and in 
clause (viii) of the same sub-section for the word “premises” the words 
“such part of the premises as is used for the purposes of the business” shall 
be substituted. 


VII o1|l9l8. 

Short title. 

VII of 1918. 

Amendment of section 
8 of Act VII of 1918. 



REPORT OF THE ALL-INDIA INCOME-TAX 
COMMITTEE, 1921. 

1. We are of opinion that in view of the difficulties arising from a 
recent interpretation by a High Court of the word “Income” in section 3 of 
the Act, that section should be altered on the lines of the English Income-tax 
Act in order to provide that income-tax shall be charged not on “Income” 
but “in respect of property, profits or gains” as described in Schedules or 
specific sections of the Act. 

2. In view of the variety of systems of keeping accounts in this country 
we are of opinion that it is impossible to prescribe in the Act any uniform 
system of account-keeping on which profits shall be worked out. 

3. We recommend that the Indian Income-tax Act should be extended 
in full to British Baluchistan and not confined, as at present, to the incomes 
of Government servants. 

4. We agree that the Indian Income-tax Act should be amended in 
order to provide that no account shall be taken of any income derived from 
a Hindu undivided family by any individual member of the family in 
determining the rate at which that individual member shall pay income-tax 
on his separate income. 

5. We agree that the Act should be amended in order to make the total 
income determine the liability to the tax as well as the rate at which the 
tax should be assessed on every portion of that income, and also in order 
to make the deduction on account of insurance premia permissible in the 
case of all incomes from whatever source derived. 

We arc not in favour of the recommendation made by the Mohammedan 
members of the Madras Committee that an allowance equal to or in lieu 
of insurance premia should be made in the case of those communities which 
have religious objections against life insurance. 

6. The majority of the members of the Committee are of opinion 
that the adjustment system should be abolished provided that the assessments 
made in the current year be adjusted. 

As regards new businesses we are of opinion that no assessment should 
be made until the second year. Provision should, however, be made in the 
Act for businesses that close down during the courwse of a financial year 
that the Collector may assess for that year on the profits received for the 
portion of the year during which the business is carried on, 
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We consider that there should be statutory provision that the owners 
of a business about to be closed down should give notice to the Revenue 
authorities of their intention to close down the business IS days before the 
business is closed down. An addition should be made to section 24 for 
this purpose. Rai Bahadur Ganga Ram and Dewan Tek Chand would 
prefer that this provision should not apply to persons who have not been 
previously assessed. 

7. Wc are of opinion that all rules under the Income-tax Act should 
be made by the Government of India and that no rules should be made by 
the Local Governments. 

We endorse the opinion of the English Royal Commission on Income- 
tax in paragraph 408 (b) of their report that, where it can be done without 
detriraent to the public interest, the general purport of the instructions 
issued to the Income-tax staff, so far as they affect tax-payers, should be 
made available to the public. 

8. As regards the question of the graduation of the tax wc are of 
opinion that the grievance caused by the “jumps'' is not sufficient to justify 
any change in the present system. Some members consider that the 
Schedule should be altered by the addition of two new rates of 7^ pies for 
incomes between Rs. 10,000 and Rs. 12, 500 and 10J4 pies for incomes 
between Rs. 17,500 and Rs. 20,000. The majority, however, do not con- 
sider that even this change is required. 

9. We are of opinion that the distinction between registered and 
unregistered firms should be abolished and that the Act should make 
provision somewhat on the lines of the English Act for assessing the profits 
of partnerships as such at the highest rate. If the individual partners file 
their statements of personal income at the same time, the assessor will 
merely have to ascertain whether the whole of the partnership profits are 
accounted for in these personal statements, in which event he would charge 
the partners direct at the appropriate rate. It would be left for the decision 
of the assessor in each case to decide whether a partnership existed or not. 
The sUper-tax bn unregistered firms should be abolished. Super-tax would 
then be levied on each individual partner on his total income. The only 
difficulty anticipated is as regards the non-resident partner. We consider 
that provision should be made in the Act empowering the Income-tax 
assessor to call upon any resident partners or representatives of a firm to 
pay the super-tax due on the share of the profits belonging to any non- 
resident partner. We do not consider it feasible to insert any provision 
requiring any such resident partner or representative^ of the firm to get 
from the non-resident partner a statement of any other income that may 
accrue tp him in India, , 
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10. We are of opinion that the present rules made by most local 
Governments providing that the tax shall only be refunded in the district 
in which it was levied should be abolished and that any rules made should 
piovide that a refund should be granted to an assessee in the district in 
which he is assessed to income-tax, or, if he is not assessed, the district of 
his residence. We also recommend that it should be made obligatory on 
all persons who deduct income-tax from interest on Government securities 
or the securities of companies to issue to all security-holders a certificate 
that income-tax has been deducted at the maximum rate, and that companies 
distributing dividends should be required by law to give a certificate that 
income-tax has been or will be paid at the maximum rate. In both cases 
the amount of rate should be specified in the certificate. These certificates 
should be accepted as a final authority for a refund in the district in which 
the assessee is assessed, or, if he is not assesed in which the assessee 
resides. r ' 

We recommend that applications for refunds should be received by 
post and that the refunds for those assessees who do not present themselves 
before the Collector should be remitted by money order. In such cases the 
cost of the money order should be borne by Government and should not 
be deducted from the amount refunded. 

We are unable to support the recommendation of the Bombay Com- 
mittee that in the case of Government Securities the tax should be recovered 
at the lowest rate, the balance due being recovered direct from the assessee 
by the Collector. 


RECOMMENDATIONS REGARDING SPECIFIC SECTIONS. 

Section 2 (2). 

11. Mr. Roy put forward the proposal that the members of a Hindu 
undivided family should be permitted to register their shares with the 
Collector, and that where there is registration of the whole 16 annas share, 
assessment should be made individually on each member of the family only 
in respect of his share. He wishes this proposal to have effect although 
the income is not as a matter of fact actually distributed according to the 
registered shares. Mr. Monmohandas Ramji supports this proposal. Rai 
Bahadur Ganga Ram, Dewan Tek Chand and Mr. Jatar consider that the 
change proposed is neither possible nor desirable. The other members of 
the Committee do not wish to express any view upon this point, except to 
point out that if this proposal is carried out, the proposal previously made 
(paragraph 4 above) that the income derived by any individual member 
of an undivided Hindu family should not be taken into account in deter- 
mining the rate of tax to which he is liable should have to be dropped. 
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Section 2 {4), 

12. We agree to the proposal that the definition of Chief Revenue- 
authority should be amended so as to pennit a person other than the 
Financial Commissioner or the Board of Revenue being appointed as head 
oi the Income-tax Department in provinces where these authorities exist. 
We also agree to the proposal of the Madras Committee that the designations 
of the Chief Revenue-authority, Collector and Commissioner should be 
abolished as they are likely to cause confusion and that the Income-tax 
authorities should be given a distinct nomenclature distinguishing between 
the assessor, the appellate authority and the head of the department. We 
also agree with the view of the Madras Committee that the Income-tax 
Commissioner should not be appointed as a matter of routine but should 
be an officer experienced in income-tax work in India who is himself 
prepared to keep the post for a sufficient time to preserve consistency and 
continuity. 

The Bengal members arc only prepared to agree to the proposal 
TCgarding the amendment of the definition of “Chief Revenue-authority^' 
on condition that their proposal regarding the association of non-official 
agency with the Commissioner of Income-tax in the disposal of revision 
cases and cases referred to High Court is accepted (see paragraphs 39 and 
54 below). 


Section 2 (5). 

13. We agree with the proposal that the definition of “assessor" should 
make it clear that in cases where a business has various branches whether 
situated within the same province or more provinces than one, the assessor 
of the district in which the branch is situated should be given the powers 
conferred by this definition on the Collector of the headquarters district. 

Section 2 {11)- 

14. We agree that power should be taken to fix by rule the “previous 
year" for any commercial community when the year adopted by the com- 
munity does not conform with the present definition in the Act. There 
are two cases to be provided for, (1) the case where a commercial year 
may be slightly over or slightly under twelve months, and (2) the case 
where a commercial year ends shortly after the 31st March. In the latter 
case it fs suggested that “previous year" should include a year terminating 
within one month after the end of the financial year. 

Sections (i). 

15. We are not in favour of the proposal of the Bombay Committee 
that the Act should be extended so as to make liable to Indian income-tax 
incomes earned outside British India when not received jn British India» 
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When an assessee dortjijiled in British India has an income accruing 
outside British India and brings that income into British India at intervals, 
the Act should provide tlj^t these accumulated profits shall be liable to 
assessment whenever broilfght into British India, irrespective of whether 
they are brought within the year in which they are earned or not. 

Section 3 (2) (iv), (?/). 

16. We agree with the proposal that the concessions given to the 
particular provident funds mentioned in these clauses should be extended 
to the provident or superannuation funds of private firms and companies. 
It would, however, be necessary to lay down some general principles (in 
particular providing that no such privilege should be conferred upon any 
funds which have not irrevocably left the control of the proprietors of the 
business), and these principles might suitably be inserted in the rules to 
be framed under the Act, pending legislation for such funds, which we 
understand is at present under consideration. 

Sections (2) (viii), 

17. We consider that the Legislative authorities should be asked 
whether this clause read with the definition of the word ‘business’ in 
section 2 (3) will cover the case of a person purchasing one house with 
the intention of selling it for profits, and if the case is not covered, we 
suggest that the Act should be amended in order to provide for such a case. 

Section 5. 

18. We agree that efforts should be made to simplify the forms of 
return for income-tax purposes so as to make them as intelligible as possible 
tc the assessees, and that the forms should be prescribed by rules made by 
the Government of India. 


Section 6. 

19. We agree that this section should be amended in order to require 
all employers to deduct income-tax from all payments to their employees 
under “salaries”. 


Section 8. 

20, We agree that this section should be amended so as to provide 
for the case of premises let for business purposes and also for the assess- 
ment under this section of such premises as wharves, millyards, etc. 

In view of the heavy loss that it would be involved, we are not prepared 
to recommend that municipal taxation should be allowed as a deduction 
under this sectioii^ Mr. Roy and Mr. M, M. Ramji would allow deductions 
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in respect of municipal taxation on house pr(||Brtv and would make up 
the loss by increasing the rates of income-tax j^errtrally. 

We do not consider that any allowance "shoiJl|P Be made for brokerage 
for arranging loans on mortgages and legal charges relating thereto as 
they are in the nature of capital charges. 

We are unable to accept the recommendation of the Bombay Committee 
that, when the annual value exceeds the actual receipts from rent, tax 
should be levied from the tenant on the difference, or that the landlord 
sliould be empowered to recover tax from the tenant, as this seems to us 
to be a matter for mutual arrangement between the landlord and the 
tenant. 

Section (8) (i), (ii). 

21. We consider that the allowance of one-sixth for repairs is a 
generous one and that there is no case for increasing it. Mr. Roy dissents 
and would abolish the one-sixth allowance and allow actual expenditure in 
every case. 

Section 8 (vi), 

22. We do not consider that any alteration is required in sub-clause 
(vi) regarding collection charges. 


Section 8 {vii), 

23. We do no consider that any alteration is required in sub-clause 
(vii) regarding the allowance for vacancies. If there is any want of 
uniformity or regularity in connection with any such allowance the matter 
could be cured by executive instructions. 


Section 9, 




24. We do not consider it necessary or possible to specify in this 
section all allowances which are admissible or inadmissible. Suggestions 
have been received from Madras for the insertion in this section of a large 
number of allowances most of which are generally allowed under sub-section 
(2) (ix) ; lack of uniformity in granting deductions permissible under 
that sub-section can be provided for by the issue of executive instructions ; 
in particular we consider that such instructions should be issued providing 
for allowances for bad debts, when consistent with the system of accounts 
adopted by the asscssee. 


Section 9 (2) (m). 

. 25. We agree that instruction should be issued that under section 9 
(2) (iii) interest paid to a partner on a legal loan lent by him to the firm 
should be allowed as a business expense to the firm. We cannot accept the 
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proposal made by the ma|^|ilp4y of the Madras Committee that the share of 
profits given to Mohamme^Hk depositors in lieu of interest on borrowed 
capital should be allowed|>s a business expense. 

26. We cannot accept the proposal made by the Bombay Committee 
that salaries paid to a partner should be allowed as a business expense. 

Section 9 (2) (iv), 

27. We agree that the allowances provided for in clause 9 (2) (iv) 
should be extended so as to cover insurance of stocks, stores and office 
furniture. 

We are unable to support the recommendation of the Bengal Com- 
mittee that allowance should be made for internal insurance by a firm 
itself. The non-official members from Bengal and United Provinces dissent. 

We do not consider it advisable to insert any provision in the Act for 
allowing as a business deduction insurance against a loss of profit. We 
think there should be a standing instruction that where the owner of a 
business asks for any such allowance it should be given on the assessee 
agreeing to pay income-tax on any amount recovered from the insurance 
company. The same principle should apply to insurance against loss of 
rent under section 8. 

Section 9 (2) ("in), 

28. We recommend that the section should be amended so as to 
provide that depreciation at the rates sanctioned by the Government of 
India should be allowed every year when there are sufficient profits and 
only the excess of the depreciation allowance over profits should be carried 
forward from year to year until absorbed, that this practice should be 
followed whether the depreciation allowance is adjusted in the accounts or 
not irrespective of the amount shown in the accounts. We agree that the 
sub-section 9 (2) (vi) should be further amended in order that the rates 
of depreciation approved by the Government of India should be fixed rates 
and not maxima, and should apply to the whole of India. 

Section 9 (2) (viii), 

29. We are unable to accept the recommendation made by the majority 
of the Madras Cammittee that the provisions of this section should be 
extended so as to provide that all municipal taxes on a business whether 
in respect of premises or otherwise should be allowed as a business expense 
even if such a tax varies with the income of the business and is in the 
nature of a local income-tax, 
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Section 9 (2) {ix\ 

30. We are of opinion that honCi fide e?c5»fpditure for the welfare of 
the employees .of a business should be allowed as a business expense under 
this sub-section on conditions to be prescribed by the Government of India 
or to be agreed upon between the Government of India and the assessee. 
We recognise that it is impossible to make any specific provision in the 
Act for this purpose. 

Section 14 (2). 

31. We consider that the words '‘by collection in that year” should be 
omitted, as they are inconsistent with section 36 (5). 

We agree that it is necessary to omit from this section the words "and 
the taxable income of such company or firm is Rs. 2,000, or upwards” and 
to provide for the maximum rate being levied on the whole of the taxable 
income of the company or firm. 


• Section 17. 

32. We consider that when a particular period is prescribed in the 
notice within which a return must be made, that period should date from 
the date of service of the notice on the assessee and not from the date on 
which the notice was issued. We consider it unnecessary to extend the 
period within which a return must be furnished to 60 days, as the Collector 
has complete discretion to extend the period. 

Section 17 (2). 

33. We are unable to accept the recommendation made by the Bombay 
Committee that the old summary procedure should be reintroduced for 
incomes between Rs. 2,000 and Rs. 5,000. Mr. Manmohandas Ramji 
dissents form this conclusion. 


Section 18, 

34. We do not consider that any change should be made in this section 
on the lines suggested by the Madras Committee {zns., that the Collector 
n)ust specify the particular accounts and documents to be produced and 
not to call for all documents and accounts, as we consider that the present 
provisions of this section are sufticiently clear. 

We agree with the Madras Committee that the section should be 
amended in order that it should not be obligatory on the Collector in every 
case to call for accounts where he considers the return in any way to be 
incorrect. We consider that this object could be attained by substituting 
the words "or produce” for the words "and produce” in sub-section (2). 
The object pf the amendment is to provide that the Collector may dispose 
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of a case by a personal H^eiView with the assessee without being required 
by the Act to call for docinpents if he does not think this necessary. 

We agree that the sections of the Act which provide Chat an assessee 
must attend either in person or by a pleader should be amended so as to 
allow the assessee to be represented by any person authorised by him. 

We agree with the l3engal recommendation that a Collector should 
have power to call for the production of accounts whether a return has or 
has not been filed. We recommend that excutive instructions should be 
issued to prevent undue detention of accounts called for by an assessor. 

We do not agree with the Bombay proposal that Income-tax Collectors 
should be debarred from taking notes from accounts of the names of persons 
who borrowed money from or lent money to the firm that is being assessed. 
We agree that any such notes must be kept strictly confidential. Mr. 
Manmohandas Ramji and Mr. Roy dissent from this. 

Section IS (5). 

35. We recommend that the Act should be amended in order to 
provide for cases where the income from salary is by itself below Rs. 2,000 
and is not liable to taxation at the source, and where an assessee's total 
income by the addition of other income to his salary is over Rs. 2,000. This 
suggestion is made as section 18 (5) refers only to sections 8-11. 

Section 20. 

36. We are unable to recommend the suggestion of the Madras Com- 
mittee that an assessee should in all cases be supplied free with a copy of 
the Collector's order of assessment along with the notice of demand. We 
agree, however, that an assessee .should be supplied by the Collector with 
a copy of the order of assessment free of charge if he applies for it. 

The majority of the members agree to the recommendation of the 
Madras Committee that where there is a change in the proprietorship of 
a business or profession, it should be made clear in the Act th.Tt the liability 
for the tax based on the income of the preceding year attaches to the 
business or profession itself and that the new owners are liable for the 
lax although they were not owners for the whole of the time during which 
the profits on which the assessment is made were earned. This will also 
apply to cases where a company has been bought up by another company. 

Section 21. 

37. We are not In favour of the Madras Committee’s proposal that 
an appeal should be allowed in cases where an assessee has failed to make 
a return or to comply with a notice- requiring him to produce his accounts 
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unless the appellate authority finds that the failure is knowing or wilful. 
We are, however, in favour of the proposal of^e Bengal Committee that 
as it is very difficult to determine that a person has '‘knowingly and wilfully'* 
failed to make a return under section 17 or to comi)ly with the terms of 
a notice under section 18, section 21 should be amended so that any person 
who has after due notice and reasonable opportunity failed to make a return 
or to comply with the terms of a notice under section 18 should not be 
able to petition or appeal against an order of assessment or adjustment. 
Where, however, an assessment has in such a case been made under section 
18 (4) and an assessee shows within one month from the date of service 
on him of a notice of demand to the satisfaction of the Collector that his 
omission to make a return or to comply with the terms of a notice under 
section 18 is due to want of due notice or lack of reasonable opportunity 
it should be open to the Collector to make a fresh assessment without the 
assesssee having to file an appeal to the appellate authority against the 
original assessment. Dewan Tek Chand and Rai Bahadur Ganga Ram 
would prefer the Madras Committee’s proposal. 

Section 22. 

38. As regards the view of the Madras Committee that the words 
“and fixing such time for payment as he thinks fit” in this section are 
inconsi.stent with the provisions of section 35, we are of opinion that 
section 22 only gives the Commissioner power, when he passes his final 
Older on the appeal, to fix a date for payment and it gives the Commissioner 
no power to pass an order prior to the final order on the petition, requiring 
that the collection of the tax assessed shall be postponed, the Collector 
retaining his power under section 35 at his discretion to postpone collection 
pending disposal of an appeal. 

We are not in favour of the suggestion mentioned by the Madras 
Committee that appeals should be heard by non-official persons appointed 
by the local Government. 


Section 23. 

39. We are not in favour of the proposal put forward by, the Bengal 
Committee that, if a petitioner so desires it, his petition should be heard 
and disposed of by the Chief Revenue Authority sitting with two non- 
official assessors whose functions would be advisory only. We do not think 
it would be possible to get a panel of non-official assessors willing to under- 
take this duty in most of the districts, and we do not consider it advisable 
that the Chief Revenue Authority should always deal with revision cases at 
the headquarters of the province. The non-official members from Bengal. 
dissent. 
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Section 24. 

40. We recommend fhat this section should be amended in order to 
make it clear that the penalty imposed under it is a penalty and is not 
'^income-tax*’. 

Seclion 25. 

41. We af(ree that this section should be amended by altering the words 
"at any time in the year next following” to "at any time up to the end of 
the year next following.” 

Seven of the members of the Committee are in favour of extending 
the period under this section to three years, provided that in making assess- 
ments or reassessments care is taken not to call for the production of 
account books unnecessarily and to detain them unduly. Six members of 
the Committee would retain the period of one year. 

We agree that the last words of the section "and all the provisions of 
this Act shall apply accordingly” should be amended in order to make it 
clear that all that is necessary is that the Collector should commence the 
proceedings for the assessment or rcas.sessment within the period prescribed 
by this seclion. 

Section 26. 

42. We agree with the proposal put forward by several provincial 
committees that this section should be amended so as to allow the Collector 
to rectify mistakes of his own motion. 

We agree that it should be made clear, either by re-wording the section 
itself or by executive instructions, that the word "mistake” in this section 
refers only to a mistake which is patent from the facts or documents which 
were before the assessing officer when he passed the original assessment 
order and that it is not intended either to confer a general power of review 
or to authorise any assessee to introduce new facts. The period under this 
section should be the same as in section 25. 

We recommend that the word "may” in the first line of the section 
should be replaced by the word "shall”. 

Section 28. 

43. We agree with the proposal of the Bengal Committee that provi- 
sion should be made in this section to enable a Collector to require 
information to be given regarding specific payments when there is reason 
to believe that such payments could become liable to income-tax in the 
hands of the recipients. Mr. Manmohandas Ramji dissents on the ground 
that the Bombay Committee are opposed to any attempts to obtain informa- 
tion regarding the income of any assessee from any other party. 
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Section 33. 

44. We are unable to propose, as recommended by the Bombay Com- 
mittee, any suitable definition of the words “business connection’’ and 
“agent”. We are, however, of opinion that special efforts should be made 
to make the working of this section uniform and to define the policy to be 
followed through out the whole of India, either by rules or by executive 
instructions. 

Section 35. 

45. We do not see any reason to accept the Madras proposal for 
omission of the words “or if a time is not so mentioned, then on or before 
the first day of the second month following the date of the notice or order”. 

Section 36. 

46. We agree with the proposal of the United Provinces Committee 
that sub-section ( 1 ) of this section should be divided into two sub-sections, 
one providing separately for levy of the penalty and one for realisation of 
the demand. 

We do not think it is necessary to alter this section as proposed by 
the Madras Committee in order to make it possible to arrest a defaulter in 
the Madras City. 

Section 37. 

47. We consider that it should be made clear in the Act that where 
income-tax is deducted at the .source it is the gross amount of the income 
before the income-tax is deducted that is to be taken into consideration in 
determining the rate at which an assessee shall be liable to income-tax on 
the rest of his income and also in determining his liability to super-tax. 

Clause (b) of this section should be amended in order to make it clear 
that it is the amount of the profits to which a partner is entitled and not 
the profits which he has actually received which determines his personal 
liability to income-tax and his claim to a refund. 

Section 38. 

48. We consider that the period within which claims for refund under 
section 37,;“should be allowed should be extended to three years from the 
last day of the year to which the claim related, if a similar extension is 
made with regard to the period prescribed in sections 25 and 26. 

Section 40. 

49. We agree with the Bengal Committee that the question should be 
considered of whether a reference to section 28 is required in this section, 
as it is not clear whether such reference is necessary in order to bring 
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section 177 of the Indian Penal Code into operation against a person who 
makes a false statement under section 28. 

Section 41. 

50. As regards a suggestion from the Madras Committee for ari;: 
alteration regarding the officer empowered to sanction prosecutions we think 
that the power to sanction prosecutions should be conferred upon the appel- 
late authority under the Act and not upon the Income-tax Collector. 

Section 42. 

51. We agree that this section should be amended in order to make 
penal the disclosure of any information contained in any income-tax assess- 
ment record or any evidence or answer given by any person examined by 
revenue authorities. 

We also think that it should be made clear in the Act that these docu- 
ments or records cannot be called for by civil courts and suggest that the 
wording of the English Act should be followed, preventing public servants 
from disclosing information obtained in connection with the assessment 
of incomes except to such persons only as act in the execution of the Act, 
and where it shall be necessary to disclose the same to them for the purposes 
ot the Act, or in order to, or in the course of, a prosecution for perjury 
committed in connection with proceedings under this Act. 

We arc further strongly of opinion that the practice in certain provinces 
of furnishing information to local authorities, who impose a tax on 
“circumstances and property” or a local income-tax of the details of assess- 
ments made by the income-tax authorities must be stopped. 

We do not accept the proposal of the Madras Committee that for the 
words “Local Government” the words “District Officer or Magistrate or an 
officer of his status” should be substituted in the proviso, as section 50 
empowers the Local Government to delegate its powers to the head of the 
Income-tax Department, 


Section 46. 

52. The Legislative Department might consider the objection raised 
by the Madras Committee to the words “by the delivery or tender to him” 
in this section. That Committee recommends that the section . should be 
amended in order to make it clear that a notice may be served in the mannef 
prescribed in the Code of Civil Procedure for the service of summons. 

Section 47. 

53. Wc agree to the proposal of the United Provinces Committee 
that this section should be so worded as to make it clear that the reference 
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to the Government of India under this section is optional and not com- 
pulsory; that is, where the provinces concerned agree as to what is to be 
.considered the principal place of business, no reference need be made to 
lie Goveninient of India. 


Section 51. 


54. We are of opinion that a reference to the High Court should be 
made only on a question of law and not on a question of fact, Mr. 
Manmohandas Ramji dissents. We agree to the proposal that this section 
should be amended so that the Chief Revenue Authority should no longer 
have power to withhold a reference to the High Court on the ground that 
an application is frivolous, or that a reference is unnecessary, but should 
be required to state a case to the High Court on the application of an 
assessee. Also that in order to provide against frivolous and unnecessary 
applications the section should contain a provision that every such applica- 
tion should be accompanied by a fee of Rs. 100. In order to safeguard 
the revenue the section must provide that the fact that a case has been stated 
to the High Court, shall not in any way stop the collection of the income-tax 
due from the assessee. The assessee must pay the tax, but if owing to 
the judgment of the High Court the amount of assessment is reduced the 
amount overpaid shall be refunded with such interest if any as the High 
Court may allow. Two members of the Committee would levy a fee of 
Rs. 20 and one member would charge no fee at all. The Bengal represen- 
tatives and Mr. Birch are of opinion that there should not be an unrestricted 
right of appeal but that if the Chief Revenue Authority docs not state a 
case on an application it should be open to the petitioner to require him 
to reconsider his decision sitting with two non-official assessors, the opinion 
of the majority to prevail. 

We unanimously agree to the proposal of the Madras Committee that 
the section should be further amended in order to make it clear that the 
application for reference need not be made before the final order is passed 
by the Chief Revenue Authority but should be made within one month 
after the passing of the order. In order to secure the revenue such a 
reference should only be made after the assessment order has been passed. 


We unanimously agree that no authority other than the Chief Revenue 
Authority should be required or allowed to state a case. 


Gkni^rai.. 


54-A. We do not consider that any alteration is required in the defi- 
nition of '‘Magistrate” in section 2 (9) of the Act as suggested by the 
members of the Madras Committee. 


55. We agree to the proposal made by several Provincial Committees 
that looses tifider one head^gf income should be charged against profits under 
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another. Under the wording of section 14 it is the aggregate amount 
chargeable under each head that determines taxable income, so that where 
a person has carried on a trade or profession and also has an income from 
house property if he has incurred an actual loss in the trade, the figur^ 
adopted under that head in arriving at the aggregate amount of income^ 
chargeable to income is nil and not a minus sum. The majority of the 
Committee 8 against 6 are opposed to the proposal made by the Bengal 
Committee that business losses should be carried forward for 3 years. 

56. The majority of the Committee are opposed to the Bengal Com- 
mittee's proposal that provision should be made in the Act for making 
persons who are liable to income-tax liable to submit a return to the Collector 
of Income-tax whether called upon to do so or not. 

57. We do not accept the recommendation of the Bombay Committee 
that accountants who claim to have examined accounts of a tax-payer should 
be called upon to take a declaration on oath that the accounts are correct 
for income-tax purposes and that a penalty should be imposed where 
certified accounts arc found to be incorrect from this point of view. 

58. With reference to proposals of the Bombay Committee and the 
United Provinces Chamber of Commerce we consider that there should 
be no alteration in the present provision regarding the super-tax on com- 
panies; more particularly in view of the loss of income involved. Under 
the terms of our reference we are debarred from making any proposals 
involving a loss of revenue unless accompanied by proposals for recouping 
that loss. 

59. Our opinion has been asked by the Government of India on 
certain difficulties experienced in the working of Rule 15 of the Devolution 
Rules which provides for the provinces obtaining a share in the growth of 
income-tax receipts in so far as that growth is due to an increase in the 
amount of income assessed. The difficulty is that income-tax on the profits 
of a Company is collected in the province in which the headquarters of the 
Company is situated and the province where the whole of the operations 
of the Company are carried on, does not collect any income-tax from the 
Company. The non-official members recognize that there must be hardships 
in many cases but they are unable to lay down any general rule ^and leave 
it to the Government of India to decide where a case is such as;^ require 
any specific action. The case of Tata's Iron and Steel Works was consi- . 
dered an exceptional case. The non-official members of the Committee 
(other than the Bombay representatives) think that in this particular case 
as the whole operations of the Company are conducted in Behar and Orissa 
and as the Company itself has asked that the income-tax assessed on it 
should be collected in Behar and Orissa, the Government of India should 
reconsider their previous decision in the matter. 

&-34 
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Where the assessment of a Company or firm or business is transferred 
from one province to another, subsequent to the year 1920-21, the Committee 
are unanimously of opinion that the amount of income assessed in provinces 
in 1920-21 for the purpose of this Rule should be reduced in the case of the 
province from which the Company is transferred and a corresponding 
increase made in the assessed income of the province to which the business 
is transferred. 

60. With reference to the suggestion of Mr. Manmohandas Ramji 
that provision should be made for the alleviation of the burden of double 
income-tax where the same income, or part of the same income, is taxed 
in more countries than one, it was explained that at a con ferencej[>e tween 
representatives of the Home Government and the Dominions and of India 
an agreement was arrived at to the following eft’ect: — 

That in respect of income-tax both in the United Kingdom and in 
India there should be deducted from the appropriate rate of the United 
Kingdom income-tax (including super-tax) the whole of the rate of the 
Indian income-tax charged in respect of the same income, subject to the 
limitation that in no case should the maximum rate of relief given by the 
United Kingdom exceed one half of the rate of the United Kingdom 
income-tax (including super-tax) to which the individual tax-payer might 
be liable, and that any further relief necessary in order to confer on the 
tax-payer relief amounting in all to the lower of the two taxes (United 
Kingdom and Indian) should be given by India. That is to say, the pro- 
posal is that where income is liable to taxation both in the United Kingdom 
and in India, it should pay only at the highest rate leviable in cither country. 
These proposals have been accepted by the Government of the United 
Kingdom and are embodied in section 27 of the Innance Act of 1920. 
Under that provision a person whose income is assessed both in the United 
Kingdom and in India is entitled to claim from the authorities of the 
United Kingdom a refund or rebate of the rate levied in India up to one 
half of the English rate. We recommend that the Indian Act should be 
amended in order to implement the bargain arrived at and to provide that 
where any further relief is to be given in order to secure that such a person 
shall not pay a rate higher than the highest rate in either country, such 
relief will be given by India, subject to the limitation that the relief given 
in Inc^^^^all not exceed half of the rate of income-tax and super-tax 
combined. At present the Indian rates of income-tax and super-tax combined 
are less than half of the rates in the United Kingdom, and therefore no 
loss will at the outset be incurred to Indian revenues from this arrange- 
ment. Loss will only be incurred when owing to any alteration in the 
rates, the Indian rate is more than half the English rate, and the loss would 
merely be the amount by whi<;h the Indian rate exceeds half the English 
rate, 
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61. The non-official members of the Committee desire to record their 
opinion that a matter of greater importance than the amendment of the 
Act is an increase in the number and efficiency of the staff, which should 
consist of officers of the highest training and integrity. They would 
emphasise that the Income-tax Department should include experts of high 
standing trained in accountancy whose remuneration should be such as 
to reflect the market value of their professional experience and attainments. 
Accountancy should be one of the foundations of training for the whole 
service. The scale of pay should be such as to attract the best material 
available and all posts in the department including the highest should be 
open to any officer of proved experience and capacity. 

62. We have recommended that all the rules under the Act should be 
made by the Government of India and that local Government should have 
no power to frame any rule. We have further throughout our report 
recommended that numerous details regarding assessment and the interpre- 
tation of provisions of the Act can only be settled and made uniform by 
issue of the rules and instructions. It is therefore essential in our opinion 
that the Government of India should have at least the nucleus of a depart- 
ment with functions similar to those of the Board of Inland Revenue in 
England. 



ACT NO. XI OF 1922. 

STATEMENT OF OBJECTS AND REASONS. 

This Bill, which is designed to take the place of the Indian Income-tax. 
Act, 1918 (VII of 1918) and the Indian Super-tax Act, 1920 (XIX of 1920), 
is based on the report of a Committee appointed to make recommendations 
for the amendment of these Acts, more particularly regarding the assess- 
ment of mercantile profits. The report of the Committee was published 
for general information on the 28th July 1921. The Bill deals merely 
with the basis, the methods, and machinery of assessment. The rates at 
which income-tax and super-tax will be charged will be determined by the 
annual Finance Act, and the Schedules in the present Acts have, therefore, 
been omitted from this Bill. The Bill is a purely administrative measure, 
the provisions of which will be set in motion by the passing of the annual 
Finance Bill. 


Basis of Assessment, 

2. Under the pre.sent Act, tax at the rates fixed for any year is levied 
on the income of that year. A provisional assessment is first made on the 
income of the preceding year, and this assessment is subsequently adjusted 
and corrected when the income of the year in which the provisional assess- 
ment was made is ascertained. This system has given rise to numerous 
complaints. It involves the keeping of a running account between the 
Goveniment and the tax-payer ; where incomes are liable to sudden fluctua- 
tions, the tax-payer has to pay a heavy tax in a lean year and a light tax 
in a prosperous year; the working of the system is not clearly understood 
by many assessees, and has given rise to many misapprehensions. The Bill, 
therefore, provides for the tax at the rates sanctioned for any year being 
assessed finally on the income of the preceding year and for the abolition 
of the adjustment system. Since, however, the a.ssessments made in the 
current year are provisional assessments, clause 68 of the Bill provides that 
all assessments made in the year 1921-22 shall be adjusted. 

The only exception to this general rule is contained in clause 26 of the 
Bill, where, in order to guard against a possible loss of revenue owing to 
delay ^ making assessments on the profits of businesses that close down 
during me course of a financial or commercial year, it is provided that in 
such cases, in addition to the assessment on the income of the preceding 
year, a further assessment may be made in the year in which a business, 
profession or vocation is closed down on the income of that year. The 
same clause imposes a statutory obligation on a person discontinuing a 
business, etc., to give timely notice to the income-tax authorities of his 
intention to discontinue the business. 
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3. Difficulties have been experienced in regard to the assessment of 
business profits owing to a High Court ruling that the word “income*' in 
section 3 of the present Income-tax Act means income actually or construc- 
tively received, and that the use of the word in this sense in section 3 
restricts and limits any interpretation to be placed upon the following 
sections of the Act which specify the different classes of income liable to 
the tax. If this interpretation were to be strictly followed, considerable 
inconvenience would be caused to assessees who keep their accounts not on 
the basis of sums actually received and sums actually paid out, but on the 
principles of mercantile accountancy by the preparation of a profit and loss 
account and the comparison of the value of the stock in hand at the begin- 
ning and the end of each year, since such assessees would be required to 
recast the whole of their accounts on a cash basis for income-tax returns. 
The provisions in clauses 3, 4 and 6 to 12 of the Bill have, therefore, been 
re-drafted in order to make it clear that the tax is chargeable not necessarily 
on “income” calculated on actual receipts and exi)cnditure, but on the 
“income, profits or gains” as set out and defined in these clauses ; while 
clause 13 makes it clear that no uniform method of accounting is prescribed 
for all tax-payers, and that every tax-payer may, so far as is possible, adopt 
such form and system of accounting as is best suited for his purposes. The 
only restrictions are that the method adopted must be one that clearly 
reflects the income of the assessce in respect of the fixed period of “the 
previous year”, and that it is the one regularly employed by him for the 
purposes of his business. If the tax-payer does not regularly employ a 
method of accounting which clearly reflects his income for the “previous 
year” the computation will be made in such manner as in the opinion of 
the assessor does clearly reflect it. It will be the method of accounting 
adopted for or by the tax-payer, therefore, that will determine the period 
within which any item of gross income or any deduction therefrom is to be 
accounted for. For the same reasons the words “in respect of sums paid 
or, in the case of depreciation, debited” which occur in section 9 (2) of 
the present Act have been omitted, and sub-clause (3) of clause 10 of the 
Bill inserted so that there may be no doubt that the assessce may adopt 
either a cash basis or a mercantile accountancy basis as his regular system 
of keeping accounts. 

4. As stated above assessable income must be computed with reference 
to a fixed period, which is known as the “previous year”. The. definition 
of the phrase “previous year” in section 2 (11) of the prescM^Act has 
occasioned difficulties to assessees whose accounts here is not in accordance 
with that definition. That definition restricts the accounting period to a 
period of twelve calendar months, and merely gives the assessce an option 
of adopting a year of twelve calendar months ending on a date other than 
the 31st day of March. In the case of certain communities the commercial 
year is not necessarily a calendar year, but is a period which, expressed in 
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calendar months, varies from year to year, and in one year may be slightly 
over and in another year slightly under twelve months. Again, any year 
which is adopted in place of the financial year must under the present 
definition terminate at some period within the previous financial year, and 
there are numerous cases where the commercial year terminates in the 
month of April so that the returns and accounts on which the assessment 
is based in such cases relate to a period more than twelve months prior to 
the date of assessment. Clause 2 (11) (b) provides for such cases, so 
that either the Government of India or the head of the Income-tax Depart- 
ment in a province, if authorised by the Government of India, may determine 
as the ‘‘previous year** a commercial year which may be slightly over or 
slightly under twelve months. It is intended that no commercial year should 
be. fixed tenninating later than one month after the end of the previous 
financial year. 

5. The method of calculating taxable income which is prescribed in 
sections 12 to 14-A of the present Act has given rise to various inequalities 
in assessment. “Taxable income*’ under the present Act means income 
assessed directly on the assessee, that is, his income from sources othpr than 
the dividends of a company, or the share in the profits of a firm, se^that 
an assessee who has income either from a firm or from the profits of a 
company and has in addition other income which is assessed to inconfe-tax 
directly on him, pays no income-tax on that other income unless itris in 
excess of Rs. 2,000, while per contra he gets no deduction on account of 
insurance premia set against the income that he derives from a company or* 
a firm. Clauses 3 and 14 to 16 of the Bill, therefore, provide that the “total 
income” of an assessee shall determine his liability to the tax as well as "the 
rate at which the tax shall be assessed on every portion of that income 
also permit the deduction on account of insurance premia in the case of 
all income from whatever source derived. A further amendment in these 
clauses has been made in order to provide that no account shall be taken 
of any income derived from a Hindu undivided family by an individual 
member of the family in determining the rate at which that individual 
member shall pay income-tax on his separate income. 

6. Under the wording of section 14 of the present Act it is the 
aggregate amount chargeable under each head that determines taxable 
income, so that when a person has carried on a trade or profession and also 
has an ^come from house property, if he has actually incurred a loss in 
the trade, the figure adopted under that head in arriving at the aggregate 
amount of income chargeable to income-tax is nil and not a minus sum. 
In clause 25 of the Bill it is proposed to amend this provision so that a 
loss under one head of income may be charged against profits under another. 

7. Another difficulty complained of by commercial assessee is in 
connection with the distinction in the present Act between registered and 
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unregistered firms. This distinction is therefore abolished in this Bill, under 
the provisions of which the profits of partnerships as such will be assessed 
at the highest rate, it being left to the assessor in each case to decide whether 
a partnership exists or not from the papers or accounts produced by the 
assessee. While the liability for the income-tax payable on account of 
the profits of a firm or partnership will remain upon the partnership, in 
order to avoid unnecessary refunds departmental instructions will be issued 
that where individual partners file their statements of personal income at 
the same time as the statement of the partnership profits, the assessor will 
merely have to ascertain whether the whole of the partnership profits are 
accounted for in these personal statements in which event he would charge 
the partners direct at the appropriate rate. The liability of the partner- 
ship for the tax assessed on the partnership profits would however remain 
unless and until the tax assessed on the individual partners has been 
recovered from them. 

The super-tax on unregistered firms it is proposed to abolish, and 
super-tax will then be levied on each individual partner on his total income. 
In ord^r to provide, however, for the recovery of super-tax from the 
share^of profits of partners in a firm who are not resident in British India, 
provision is made in clause 56 that the resident partners or representatives 
of stich firms shall pay the super-tax due on any non-resident partner's 
share *of the profits, and a similar provision is made in the same clause 
reg^ding'payments to non-resident share-holders of a company who are 
"liable to super-tax. This liability will merely attach to cases where the 
amount of profits or dividends payable to a non-resident partner or share- 
ttblder is in itself liable to super-tax on the assumption that it represents 
tilt whole income of such non-resident partner or share-holder. It does 
not appear feasible to insert any provision requiring the resident partner or 
representative of a firm to obtain from the non-resident partner a statement of 
any other income that may accrue to him in British India. In cases where 
there is reason to believe that there is such other income, it will be necessary 
to rely on the provisions of clauses 42 and 43 of the Bill. 

8. Difficulties have been experienced regarding the distribution of the 
tax in casces where there has been a change in the proprietorship of a 
business or profession. In clause 27 it is proposed to remove these diffi- 
culties by providing that the liability for the tax based on the income of 
the preceding year attaches to the business or profession itself and that 
the new owners are liable for the tax even although they were not owners 
for the whole of the time during which the profits on which the assessment 
is made were earned. This will apply whether the business or profession 
is owned by a single individual or by partners or by a company. 

Machinery of Assessjnent. 

9. The income-tax authorities under the present law are the "'Chief 
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Revenue Authority”, the ''Commissiorier” and the "Collector,” designa- 
tions adopted at a time when the whole of the income-tax work was done 
by the ordinary revenue staff in addition to their other duties. Owing to 
the increased employment of a whole time staff — for income-tax work, the 
use of these desginations has given rise to considerable confusion, and 
it is proposed in the Bill that the income-tax authorities should have a 
nomenclature distinct from that of the land-revenue authorities. Chapter II 
of the Bill prescribes that the head of ihe income-tax department of a 
province shall be known as the Commissioner of Income-tax, the appellate 
authority as the Assistant Commissioner of Income-tax, and the assessing 
authority as the Assessor. The appointment of the income-tax staff is 
under the present Act vested in Local Governments. Since under rule 3 
read with item 52 of Schedule I of the Devolution Rules made under the ^ 
Government of India Act, ‘'matters pertaining to a Central subject in 
respect of which powers have been conferred by or under any law upon 
a Local Government” are a Provincial subject, no question can be asked 
or discussion raised regarding such staff in the Central Legislature, but 
only in the Legislative Council of the province concerned. As the whole 
cost of the income-tax staff will in future be met by the Government of 
India, it is obviously desirable that all questions regarding such expendi- 
ture should be ventilated in the Central Legislature. References to' the 
powers of the Local Governments are therefore omitted from the Bill. 
Except that clause 5 (2) provides that the Commissioner of Incoinc-tax 
in each province shall be appointed by the Government of India after 
consideration of any representations made by the Local Governriient. 
While the appointment and dismissal of the rest of the staff is vested^ 
clause 5 (3) of the Kill in the Commissioner of each province "subj|?ct^: 
to the control of the Governor-General in Council,” it is proposed to ut|Rse 
the agency of the Local Government for the exercise of that control and 
to provide in the agency rules that such staff shall be appointed and dis- 
missed by the Commissioner of Income-tax subject to the approval of the 
Local Government. Although the Local Governments will meet no share 
of the cost of the staff, the smooth and efficient working of the department 
will be a. matter of no little concern to Local Government; and it is 
considered that, -though relieved of connection with the technical operations 
of the staff, they should have that measure of control which is indicated 
in the above pro^josals. 


While the income-tax staff will as a rule be appointed in provincial 
cadres, there arc certain classes of cases for which it may be advisable 
that assessments should be made by an all-India staff. Such for example 
are the cases of military officers and of officers of other departments serving 
directly under the Government of India who are liable to transfer 
throughout India. Suggestions have also been made that the assessment 
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in special cases like railway companies might be made by an officer dealing 
with all such cases for the whole of India. In clause 5 (4) provision is 
made for the appointment of officers in such cases. 

10. Hitherto, the making of rules under the Acts, the interpretation 
of such rules and the general administration of the Acts have been left to 
Local Governments. This has led to a diversity both in the provisions of 
the rules themselves and in the interpretation of those provisions, where 
similar, in different provinces, and clause 58 of the Bill therefore provides 
that all rules shall be made by the Government of India. Since the technical 
administration of the tax will be in the hands of the Government of India, 
clause 64 of the Bill provides that the Government of India may establish 
an authority to which it may delegate all or any of its powers under the 

11. Under section 51 of the present Act a reference on a question of 
law may be made to the High Court only if the Chief Revenue Authority 
sees fit. The Chief Revenue Authority is not required to make any such 
reference on the application of an assessee if it is satisfied that the applica- 
tion is frivolous or that a reference is unnecessary. In clause 66 of the 
Bill it is proposed that the Commissioner of Income-tax should no longer 
have power to withhold a reference on these grounds, but should be required 
to state a case to the High Court on the application of an assessee. In 
order to provide against frivolous and unnecessary applications, the clause 
contains a provision that every such a])plication shall be accompanied by 

'‘'a fee of Rs. 100. In order to safeguard the revenue, the clause further 
proviclcs that the fact that a case has been stated to the High Court shall 
ig lio' way stop the collection of the tax from the assessee. An application 

'^uch reference may only be made after an appeal to the appellate 
incoifte-tax authority has been disposed of. 1'he head of the Income-tax 
Department retains the existing power to state a case to the High Court 
on his own motion. 

12. Clause 53 amplifies the provisions of section 42 of the present 
Act in order to make more stringent the provisions relating to the disclosure 
of particulars regarding income-tax assessments. The present Act merely 
penalises the disclosure by a public servant of particulars contained in any 
statement or return furnished under the Act. Clause 53 further penalises 
the disclosure of any particulars contained in any accounts or documents 
produced under the Act or in any evidence given or deposition made in the 
course of proceedings under the Act or in any assessment record, and 
debars the Courts from requiring public servants to produce income-tax 
records or to give evidence respecting the same. 

Procedure in regard to Assessments and Refunds, 

13. The only extension of the system of collection at the source 
(apart from the case mentioned in paragraph 7 above) is in connection 

S-35 



cclxxiv 


THE INDIAN INCOME-TAX ACT 


with the tax on salaries. While the present Act makes it obligatory on 
persons paying “salaries'" to the employees of Government, a local autho- 
rity, a company or other public body or association to deduct income-tax 
from such salaries at the time of payment, private employers are not 
required to do so unless they have entered into an agreement with the 
income-tax authorities. Clauses 7 and 19 (2) of the Bill extend the 
statutory obligation to all private employers. 

14. Clauses 23, 24, 29, 30 and 60 contain several amendments designed 
to simplify the procedure in connection with assessments. The present 
Act, for example, makes it obligatory on the Collector to call for accounts 
where he considers that the return made by an assessee is in any way 
incorrect even although he may not consider it necessary to call for any 
accounts and may wish to dispose of a case by a personal interview with 
the assessee or his representative. Further, the Collector is at present 
debarred from calling for accounts unless he first of all declares that a 
statement is incorrect or incomplete. Again, the Collector is compelled 
under the present Act to require the personal attendance of an assessee, 
while one section of the Act provides that an assessee may only be repre- 
sented by a pleader before the Chief Revenue-authority if he does not 
appear in person. The Bill provides that the assessor shall not be required 
to call for accounts whether he considers it necessary or not, but may call 
for accounts whenever he considers it necessary, that an assessee shall not 
be required to attend in person or by a pleader, but may at any st^e of 
the assessment proceedings either attend in person or be representea by a 
person duly authorised by him in writing. 

15. Under the present Act a person who has failed to make a return 
oi failed to comply with the terms of a notice under section 18 to produce 
accounts, has no power to appeal against an order of assessment unless he 
satisfies the appellate authority that he has not wilfully or knowingly failed 
to make a return or to comply with the terms of a notice. The result of 
this procedure is that the assessee has to go to the appellate authority and 
obtain an order for the re-opening of the case. In clauses 29 and 30 it is 
proposed to alter this procedure and to provide that the assessee in such 
cases may, within one month after the service on him of a notice of demand, 
go to the assessor direct and, if he satisfies him that he was prevented by 
sufficient cause from making a return, or that he did not have a reasonable 
opportunity to comply with the terms of a notice, the assessor may cancel 
the assessment and proceed to make a fresh assessment. 

16. Under the provisions of the present Act the assessment or 
re-assessment of income which has escaped taxation or has been taxed at 
too low a rate, the correction of a mistake, or^n application for a refund 
must be niade within Otie year from the end of the year to which the claim 
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relates. This period has been found to be insufficient, and it is proposed 
in clauses 34, 35 and 49 of the Bill to extend the period to three years. 

17. In order to simplify the procedure in connection with refunds, 
clauses 19 (9) and 21 make it obligatory upon persons deducting income- 
tax from interest on securities to issue to all security holders and upon 
companies distributing dividends to issue to shareholders, a certificate speci- 
fying the amount of tax deducted from the interest or paid or payable on 
the profits of the company. Rules relating to refunds at present are made 
by Local Government and apply only to the provinces in respect of which 
they have been made. Further, they usually provide that income-tax may 
only be refunded in the district in w’hich the tax was actually paid. As 

>jstated in paragraph 10, it is proposed that all rules should be made by the 
Government of India, and in the refund rules it is proposed to provide that 
an assessee on production of the certificate aforesaid will be entitled to get 
a refund from the assessor of the district in which he is assessed, or of the 
district in which he resides if he is not assessed. 

Relief from Double Income-tax, 

18. Clause 48 of the Bill contains a provision for relief from double 
income-tax. At a conference between representatives of the Home Govern- 
nent and of the Dominions and of India an agreement was arrived at to 
:he following effect : That in respect of income taxed both in the United 
Kingdom and in India there should be deducted from the appropriate rate 
of the United Kingdom income-tax (including super-tax) the whole of 

rate of the Indian income-tax charged in respect of the same income, 
subject to the limitation that in no case should the maximum rate of relief 
given by the United Kingdom exceed one-half of the rate of the United 
Kingdom income-tax (including super-tax) to which the individual tax- 
payer might be liable and that any further relief necessary in order to 
confer on the tax-payer relief amounting in all to the lower of the two 
taxes (United Kingdom and India) should be given by India. That is to 
say, the proposal is that where income is liable to taxation both in the 
United Kingdom and in India, it should pay only at the highest rate 
leviable in either country. These proposals have been accepted by the 
Government of the United Kingdom and are embodied in section 27 of 
the Finance Act of 1920. Under that provision a person whose income is 
assessed both in the United Kingdom and in India is entitled to claim from 
the authorities of the United Kingdom a refund or rebate of the rate 
levied in India up to one-half of the English rate. Clause 48 of the Bill, 
therefore, provides that where any further relief is to be given in order to 
secure that such a person shall not pay a higher rate than the highest rate 
in either country, such relief will be given by India, subject to the limita- 
\XQX\ that the relief given In India shall not exceed half of the rate of 
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income-tax and super-tax combined. At present the Indian rates of income- 
tax and super-tax combined are less than half of the rates in the United 
Kingdom, and therefore no loss will at the outset be incurred by Indian 
revenues from this arrangement. Loss will only be incurred where, owing 
to any alteration in the rates, the Indian rate is more than half the English 
rate, and the loss would merely be the amount by which the Indian rate 
exceeds half the English rate. 

19. The Rill contains a number of other alterations in and additions 
to the present law. These are, where comment appears to be necessary, 
discussed in the Notes on Clauses appended to this statement. 


SIMI.A: 

The 16th September, 1921, 


W. M. HATLEY. 


NOTES ON CLAUSES. 

Clause 4 (2). — The tax has been evaded in cases of income arising or 
accruing out of British India and received in British India by bringing in 
the said income at intervals and claming that as such income is not received 
in British India in the year in which it arises or accrues out of British 
India, it is, when brought into Brtish India, not income but accuniPLilated ' 
profits or savings or capital. This new sub-clause has been inserted to 
prevent such evasion. 

I 

Clause 4 (3). — Section 3 (2) (vii) of the present Act (viz., ‘Legacies’) 
has been omitted from the Bill, as it has been claimed that annuities granted 
under a will are exempt under this sub-clause. Lump sum annuities are 
covered by sub-clause (vii) of the Rill. Sub-clause (ix) of section 3 (2) 
of the present Act (viz., ‘Any perquisite or benefit which is neither money 
nor reasonably capable of being converted into money’) has been omitted, 
as the existence of this provision makes it impossible under the present 
law to assess to income-tax rent-free residences in cases where the 
assessee has not the power to sub-let, while rent-free residences are liable 
to the tax where the assessee has the power to sub-let. 

Clause 9. — A change is made in this clause for the purpose of providing 
for the assessment of premises let for business and also for the assessment 
of such premises as wharves, millyards, etc. 

Clause 10 (2) (vi). — This clause provides that the rates of deprecia- 
tion allowances approved of by the Government of India shall be fixed 
rates and not, as at present, maxima rates and- shall apply to the whole of 
India. It further provides that depreciation at these rates shall be allowed 
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every year when there are sufficient profits, and only the excess of the 
depreciation allowance over the profits shall be carried forward from year 
to year until absorbed, and that this practice must be followed whether 
ihe depreciation allowance is adjusted in tjic accounts of the assessee or 
not and irrespective of the amounts shown in the accounts. 

Clause 16 (2). — This sub-clause and sub-clause (4) of clause 19 have 
been added in order to make it clear that where income-tax is deducted at 
the source, it is the gross amount of the income (including the tax deducted) 
v;hich is to be taken into account in determining the rate at which an 
assessee should be liable to income-tax on the rest of his income and also 
his income for liability to super-tax. 

Clause 19 (2). — An addition has been made here in order to allow of 
the rectification by the person deducting income-tax from salary of mistakes 
111 any previous deduction. 

Clause 31. — The words ^and fixing such time for payment as he thinks 
fit' in section 22 of the present Act have been omitted, as they have given 
rise to confusion. Clause 44 of the Bill gives power to the assessor to 
determine the dates for payment. 

.y Clause 33. — The provisions of section 24 of the Act have been amended 
in order to make it clear that the penalty imposed under this sub-clause is 
not income-tax. 

Clause 34. — ^An amendment has been made in order to make it clear 
that all the assessor is required to do within the statutory period is to 
institute proceedings for the assessment or re-assessment. 

Clause 35. — Amendments have made in order to allow the assessor 
to rectify mistakes of his own motion as well as on the application of the 
assessee, to provide that he shall rectify his mistake when it is brought to 
his notice by an assessee, and to make it clear that the word ‘mistake' 
refers only to a mistake which is patent from the facts or documents which 
were before the assessor when he passed the original assessment order, and 
that this clause does not confer a general power of review or authorise any 
assessee to introduce new facts. 

Clause 36. — This clause has been inserted, as it is proposed to eliminate 
fractions of an anna from public accounts. 

Clause 38 (3). — This is a new provision empowering the asse.ssor to 
require information to be given regarding specific payments shown in the 
accounts of an assessee where there is reason to believe that such payments 
will become liable to income-tax in the hands of the recipients. 

Clause 42. — ^An addition has been made in sub-clause (1) in order to 
ynak^ it clear that a non-resident is liable to income-tax on receipts from 



cclxxviii THE INDIAN INCOME-TAX ACT 

property and interest on securities, as well as on receipts from business, and 
also that in cases where a non-resident deals direct with separate agents 
of separate branches in British India, the head of the income-tax department 
of a province shall have power to require the accounts of all the different 
branches to be amalgamated in order to avoid a loss of revenue. 

Clause 45. — Amendments have been made in order to differentiate 
between the power to impose and the power to collect a penalty and also 
in order to provide for the collection of income-tax by separate income-tax 
agency in the same way as municipal dues are collected, where a separate 
income-tax agency is entertained for this purpose and for the collection of 
income-tax through the revenue authorities in other cases. 

Clause 47. — Changes have been made in sub-clause (2) of this clause 
for the purpose of making it clear that it is the amount of profits to which 
a partner is entitled, and not the amount of profits which he has actually 
removed from the possession of the firm which determines his personal 
liability to income-tax and his claim to a refund, while in sub-clause (3) 
an addition has been made to provide for the refund of income-tax to 
persons from whose salary income-tax has been deducted at too high a 
rate. 

Clause 50 (d). — The provision in section 39 (d) of the present Act 
that a person who fails to attend when required by a notice under clause 24 
commits an offence has been omitted. 

Clause 52. — In view of the appointment of special income-tqx staff, the^ 
power to sanction prosecutions has been removed from the assessor and 

conferred upon the appellate authority. 

■ 

Chapter IX. — No change is proposed regarding the method of assessing 
and collecting super-tax other than the change in regard to unregistered 
firms referred to in paragraph 7 of the statement. The present Acts make 
the tax chargeable upon the “taxable income, but the definition of “taxable 
income'' in section 3 of the Super-tax Act of 1920 is a somewhat confusing 
one and actually corresponds exactly to the definition of 'total income' in 
clause 16 of the Bill. It is therefore provided that the charge shall be on 
total . income, and that the detennination of total income for the purposes 
of income-tax shall be final and conclusive for the purposes of super-tax. 

Clause 58. — Sub-clause (d) of section 43 (2) of the present Act which 
provides for rules being made to “provide for a system of composition of 
assessments and prescribe the conditions under which the assessor may 
enter into compositions with assessees as to their assessment" has been 
omitted as unnecessary. 

Clause 62. — A slight change has been made in order to make it clear 
that a notice may be served in any of the manners provided for in the 
of Civil Procedure for the service pf ^ summpn^, 
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Clause 63. — This clause has been slightly amplified in order to repro- 
duce the provisions in section 2 (5) of the present Act as to the place at 
which an assessee shall be assessed, and also in order to show that the 
leference to the Government of India is not obligatory under this clause, 
but need only be made where the heads of the department in the different 
provinces concerned are unable to come to an agreement. 


REPORT OF JOINT SELECT COMMITTEE. 

Sub-clause (4) has been inserted in order to permit of inquiries being 
made into the profits of a branch business by the assessor of the place in 
which the branch is situated. 

Clause 1 (2). — We have amended the extent clause of the Bill by the 
addition of the words "'British Baluchistan and,’’ as we agree with the 
recommendation of the All-India Income-tax Committee that the provisions 
of the Bill should be extended in full to British Baluchistan. 

Clause 2 (1). — We have amended the provisions of this sub-clause in 
order to make it clear that rent or revenue derived from land used for 
agricultural purposes is exempt from income-tax only in cases where the 
land is assessed to land revenue by an authority in British India or subject 
to a local rate assessed and collected by an authority in British India, and 
^that the exemption does not apply to cases where the land pays revenue 
or local rafe to authorities outside British India. We have amended sub- 
clause (,b) of this clause also in order to make it clear that the limitation 
in clause (a) applies also to the incomes specified in clause (b), so that 
income derived from agriculture will only be exempt if the agriculture is 
in respect of land on which land revenue or local rate is paid to an authority 
in British India. We have omitted from this definition the words ‘but 
does not include income derived from forestry’. 

We have considered the suggestion of the Bengal Chamber of Com- 
merce that the tea industry should not be taxed unless and until agricul- 
tural income generally is brought under taxation but we cannot recommend 
any change in the present position. We recognise the difficulties involved 
in the separation of industrial from purely agricultural profits, but we 
think it must be left to the revenue authorities to discover a suitable formula. 

A suggestion has been made that income from rent or revenue derived 
from land which is used for agriculture should no longer be exempt from 
income-tax, but we consider that this is not a matter that should be dealt 
with by this Committee. 

Clause 2 (2). — We consider that the charging section (section 3 of 
the Act) should definitely lay down who the persons and associations are 
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who are liable to income-tax and that this information should not have 
to be extracted from a persual of the charging section read with this 
definition. We have amended the Bill accordingly. 

Clause 2 (2) [«aw clause 9 (7)]. — We have considered various objec- 
tions raised regarding the nomenclature proposed for the income-ta^ 
authorities but consider that the designations proposed are suitable except 
in the case of “assessor”. The use of this word is likely to lead to some 
confusion and we would replace it by the designation “Income-tax Officer.” 

Clause 2 (8). — Of the Bill containing a definition of ‘local authority' 
\se have omitted as unnecessary. 

• Clause 2 (9). — We have inserted a new definition in order to make it 
clear that the word “person” when used, e.g., in clause 22 (2) of the Bill 
includes a Hindu undivided family. 

Clause 2 (14). — We have considered at length the objections raised to 
the proposal contained in the Bill to abolish the distinction between regis- 
tered and unregistered firms by assessing the profits of all partnerships 
or finns at the highest rate, the assessor being left in each case to determine 
from the papers and accounts produced whether a firm or partnership 
exists or not. We have come to the conclusion that the proposal would 
create very great hardship and give rise to numerous complaints if income- 
tax were levied at the maximum rate on the profits of small firms or 
partnerships and while we recognise the merits of the proposal ii^ade under 
llie Bill we think that these are outweighed by the hardship that would 
be inflicted on the smaller assessees. We have therefore replaced in the Bill 
the distinction in the present Act between a registered and unregistered 
firm, income-tax on the registered firm to be levied at the maximum rate 
and the tax on the unregistered firm to be levied on a graded scale according 
to the amount of income. 

We have however returned to the original definition of a registered 
firm contained in Act of 1918, vi;'., a firm constituted under a registered 
instrument of partnership specifying the individual .shares of the partners. 
The amended' definition of a registered firm which was introduced by sec- 
tion 2 of Act XVII of 1920, as being a firm registered with the Collector 
in the prescribed manner has not been taken advantage of to any great 
extent, and while different rules have been made in different provinces 
prescribing how a firm may be registered, irt actual practice the old system 
has largely been retained of requiring a registered instrument of partnership. 

New clause 2 (13). — ^We have introduced a definition of the expression 
‘public servant’ in order to make it clear that this phrase as used in clause 
53 (Uow clause 54) of the Bill includes all income-tax employees and is 
not restricted to the particular authorities mentioned in clause 5(1). For 
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the same r^son we have made consequential changes in clause 5, in parti- 
cular omitting sub-clause (6) of that clause. 

Clause 3. — ^We agree to the proposal contained in the Bill to abolish 
the adjustment system on the condition, which is provided for in clause 68 
of the Bill, that the assessments made In the current year shall be adjusted. 
This course we consider preferable to the proposal made by one Chamber 
of Commerce that the assessments of the current year should be adjusted 
against the income of the year 1917-18 which escaped taxation owing to 
the introduction of the existing system. This latter course we consider 
to be impracticable. 

There is however one point regarding the change of system which 
involves a slight alteration in the Bill. We consider that the Act of 1886, 
while basing the tax on the income of the preceding year, did not introduce 
a system of assessing and collecting the tax on the income of the preceding 
year in arrear but introduced a tax on current income providing at the 
same time, for purposes of convenience, that in the case of income derived 
tiom a business or profession the profits of the preceding year were to be 
taken as the statutory income of the current year. It was for this reason 
that the Act of 1886 contained a clause providing for the adjustment of 
an assessment on the previous year’s income to an assessment on the current 
year’s income in the case of trades and businesses where owing to the death 
or insolvency of the assessee, or owing to any specific cause, the assessee 
was deprived of, or lost the income on which the assessment was made. 
The point is however a purely academic one except in the case of businesses 
which have been taxed under the existing Act. The abolition of the 
adjustment system means that in the case of those particular businesses 
tax will have to be paid on the profits of one year more than under the 
old system. We consider that the case of these businesses should be 
specially provided for and we have therefore amended clause 26 (now 
clause 25 of the Bill) by limiting the provisions of sub-clause (1) of that 
clause to businesses, professions or vocations which will be taxed for the 
first time under the provisions of the Bill and introducing a new sub-clause 
(3) providing for an adjustment in the case of businesses, professions or 
vocations which have been taxed under the present Act in the year in which 
they close down. 

We have considered the suggestion that a distinction should be drawn 
between business or professional profits and fixed receipts such as salaries 
and interest on securities by taxing income from the former source on the 
basis of the income of the preceding year and income from the latter 
source on the basis of the income of the current year. We are satisfied 
that very' little difficulty is likely to be experienced in connection with the 
system proposed in the Bill and that con.siderable confusion would be created 
if, for income-tax purposes, a part of a man's income was taken to be the 
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current y^r*s income and another part to be the income of another year. 
We therefore make no change. 

Income-tax will already have been deducted in the current year from 
salaries and interest on securities at the time of payment and while the 
change of system has the result of making persons drawing* income from 
these sources technically liable in 1922-23 to pay the tax again on the income 
from these sources in 1921-22, consider that this can be avoided by the 
issue of departmental instruction. 

Clause 4 (2). — We agree with the criticisms brought against the pro- 
visions of this clause that it goes much further than the object aimed at in 
the Statement of Objects and Reasons, and, in particular, that it makes 
no distinction between capital and income. We have, therefore, amended 
the sub-clause in order to restrict its application to the case of business 
profits or gains which are received or brought into British India within 
three years of the year in which they arose or accrued in a place outside 
British India to a person resident in British India when they arose or 
accrued. 

Clause 4 (3). — Some misapprehensions have been aroused by the 
omission of section 3 (2) (vii) of the present Act, vix., ‘legacies'. Lump 
sum legacies are, however, clearly exempt under clause (vii) of this sub- 
clause. We have considered the question of whether the Bill makes it 
perfectly clear that in the case of all trusts there will not be double taxation, 
that is once in the hands of the trustee and once in the hands of beneficiary. 
We are satisfied that clauses 40 and 41 of the Bill, which provide for the 
trustee in particular cases being liable for the tax in place of the beneficiary 
make it clear that it is only in such cases that a trustee can be required to 
pay the tax. 

We agree with the proposal in the Bill to omit sub-clause (ix) of 
section 3 (2) of the present Act (viz., ‘any perquisite or benefit which is 
neither money nor reasonably capable of being converted into money'), in 
order to avoid inequalities in assessments due to the existence of this pro- 
vision in- the present Act. We consider, however, that departmental 
instructions should be issued that in the case of rent-free houses the annual 
value of such houses to the occupier should in no case be deemed to be 
more than 10 per cent, of the salary in the case of salaried persons. 

Clause 5. — We agree with the views of the All-India Committee that, 
since the making of rules under the Act, the interpretation of such rules, 
and the general administration of the Act will be in the hand's 6f the 
Government of India, it is necessary that the Government of India should 
establish an authority for the purpose of discharging these functions. 
Clause 64 of the original Bill, however, merely provided that the Gk)vernor- 
Gen^ral in Council might delegate all or any of his powers under the^Bill 
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to such authority as he might specify in a notification, and we cppsider that 
the constitution of the authority to exercise these powers should be definitely 
provided for in the Bill which should also specify the particular powers 
that are to be vested in that authority. We have considered various 
proposals regarding the name to be given to this authority, and have come 
to the conclusion that the most suitable name is the Board of Inland 
Revenue. This however, does not mean that the authority must consist 
of more persons than one and we have therefore provided that the Board 
shall consist of one or more persons appointed by the Governor-General 
in Council, while throughout the Bill we have distinguished in various 
clauses between the powers that we consider should be reserved by the 
Governor-General in Council and those that should be vested by statute 
in the Board of Inland Revenue. 

A complete whole-time staff for income-tax work has not yet been 
appointed in many of the provinces and it is necessary to provide, until 
such whole-time staff is engaged, for the continuance of the existing system 
under which various officers exercise the powers of an assessing authority 
in respect of particular classes of income and of an appellate authority in 
respect of others. This we have provided for in sub-clause (4) of this 
clause. 

As regards the control of Local Governments, we agree to the pro- 
posals contained in a draft letter under which the appointment of Assistant 
Commissioners and Income-tax Officers will be subject to the approval of 
the Local Governments, and any such officers dismissed by the Income-tax 
Commissioner will have a right of appeal to the Local Government. 

Clause 8. — We have inserted a proviso in order to cover the peculiar 
case of securities issued by a Local Government income-tax free. This 
income-tax on such securities is payable by the Local Government itself. 

We recommend that executive instructions should be issued that where 
an assessec with an income from securities has obtained a loan from a 
bank for purchasing those securities, he may on obtaining a banker’s certi- 
ficate as to the amount of the interest on his loan set off the interest that 
he pays against the interest that he earns from the securities. 

Clause 9. — In order to remove misapprehensions caused by the insertion 
of the words '‘or lands” in this clause, we have restricted the meaning of 
these words to lands attached to buildings. The income derived from 
vacant land's let out in urban areas for the purposes of storing materials, 
etc., will tinder the provisions of the Bill be liable to tax under clause 12. 

We have inserted a proviso to sub-clause ( 1 ) to secure that the aggre- 
gate of the allowances made under that sub-claus^ shall in no case exceed 
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the annual value. This is necessary owing to the new provision in clause 24 
allowing a set oflf of loss under one head against profits under another. 

In the proviso to sub-clause (2) we have replaced the word ‘'aggregate*' 
by the word “total** in order to make it clear that it is only ihe income of 
the recipient liable to taxation under the Bill that is to be taken into account 
and not his income from non-taxable sources. 

We agree that no deduction account of municipal or local taxes should 
be allowed in this clause. We are unable to accept the suggestion that the 
maxima to be allowed under sub-clause (vi) and the allowance for vacancies 
under sub-clause (vii) should be prescribed in the Bill. 

Clause 10. — We are opposed to the proposal that losses in business 
should be carried forward and set against profits of succeeding years. 

We agree with the All-India Income-tax Committee that it is not 
advisable to insert any provision in the Bill allowing bad debts as a busi- 
ness deduction since ‘bad debts* occur only where the mercantile system 
of accounting is adopted. Departmental instructions should, however, be 
issued to provide for an allowance being given for bad debts when they are 
consistent with the system of accounts adopted by the assessee. 

We are unable to accept the proposal that amounts transferred to a 
reserve intended for the purposes of internal insurance should be allowed 
as a business expense. 

We do not consider it advisable to insert any provision in the Bill 
allowing as a business deduction insurance against the loss of profit. 
Departmental instructions should, however, be issued that where the owner 
of a business asks for any such allowance, it should be given on the assessee 
agreeing to pay income-tax on the amount recovered from the insurance 
company. Similar instructions should be issued regarding insurance 
against loss of rent under clause 9. 

We are opposed to the proposal that the rates of depreciation fixed 
under this clause should vary in different parts of India according to local 
conditions. 

In sub-clauses (2) (v) and (2) (vi) we have inserted the word ‘furni- 
ture*, as we consider that the repair and depreciation of furniture are a 
legitimate business expense. As regards depreciation, however, depart- 
mental instructions should be issued that the depreciation allowance should 
be granted only in cases in which it is asked for, in which case the cost of 
replacement should not be allowed, and that where this depreciation 
allowance is not asked for, the cost of replacement should be allowed. 

In sub-clauses (2) (vi) (c) and (2) (vii) we have made provision 
for the depreciation allowances granted under the Act of 1886, 



ACT NO. XI OF 1922 


cclxxxv 


We are unable to agree to the proposal that depreciation allowances 
should be further extended so as to provide for the amortisation of capital 
sums paid on accoimt of the purchase, for example, of the lease of a mine 
or for the depreciation of wasting assets, such as coal. VVe consider, 
however, that depreciation might be allowed for sinking shafts, tramways, 
and sidings, but no specific provision is required in the Bill as it appears 
to be covered by the word ‘plant’. 

We have further amended the provisions of sub-clause (2) (vii) in 
order to make it clear that the allowance to be granted under this sub- 
clause is a pure obsolescence allowance and is not to be granted where 
machinery or plant is sold for reasons other than obsolescence. 

We are unable to accept the suggestion that taxes paid to municipal 
or other local authorities, other than the taxes levied in respect of the 
premises used for the purposes of the business, should be allowed as a 
business expense. 

We do not consider it advisable to make any specific provision regard- 
ing the deductions to be allowed on account of the contributions of 
employers to private provident funds of companies and firms. We consider, 
however, that the practice should be that such contributions should be 
allowed in cases where the funds are irrevocable trusts and where the 
employers’ contributions cannot under any circumstances be recovered by 
the employers. 

Clause 13. — Questions have been propounded in connection with this 
clause as to what the ‘method of accounting regularly employed by the 
assessee' will be considered to be in cases where the various branches of 
a business are only closed down once in three or five years or where it 
is the custom amongst certain merchants to prepare their accounts on 
the basis of the mercantile accountancy cystem in respect of transactions 
between themselves and members of their own community and on the 
basis of cash payments in the case of transactions between themselves and 
their customers. It is impossible to provide in the Bill for all the different 
classess of cases. As regards the two particular cases quoted, we are of 
opinion that, on the fjicts as stated to us, in the former case a business 
might be assessed either on the average profits of the branches as disclosed 
from the accounts last filed or on the actual profits brought to account 
owing to particular branches closing down in particular years, and that 
in the latter case the accounts system might be considered to be “the method 
regularly employed,’’ provided that the same system is continuously 
employed. 

We have considered the proposals for the insertion of a definite pro- 
vision in this clause that where an assessee changes his system of accounting, 
the IncQme-ta^c Officer should have power to secure that no profits escape 
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taxation on account of the change, and that it should be definitely laid 
down that the assessee may change his system of accounting with the 
permission of the Income-tax Officer subject to such conditions as the 
Income-tax Officer may prescribe, in which latter case an appeal should be 
allowed against his order to the Assistant Commissioner. We consider 
that both these suggestions are fully covered by the proviso to this clause 
which enables the Income-tax Officer to reject the new system in the year 
of change if in his opinion the income, profits and gains to be taxed in the 
year of change cannot be correctly deduced therefrom and that clause 30 
clearly provides for the decision of the Income-tax Officer being contested 
in an appeal against the assessment itself. 

Clause 14. — We have amended this clause in order to make it clear that 
the income which an individual member of a Hindu undivided family 
derives from the undivided family shall not be taken into account in the 
assessment of that individual to super-tax. We have also restored the 
provisions of the present Act which prescribe that an individual is not 
liable to pay tax on income that he derives from a company or firm only 
in cases where the profits of the company or firm have themselves been 
assessed to income-tax. This is necessary in order to provide for cases 
where dividends are drawn from a non-Indian company. 

We have further amended the provisions of sub-clause (c) [now sub- 
clause (2) (b)] of clause 14 in order to make it clear that where a partner- 
ship deed provides that the partners may not remove more than a certain 
proportion of the profits in any year, or that a certain proportion of the 
profits must be distributed in charity, the amount to be taken into considera- 
tion in fixing the total income of a partner both for purposes of super-tax 
.and for the purpose of determining the rate at which he is to be assessed 
on his other income shall be his proportionate share of the whole of the 
assessable profits of the firm. 

Clause IS. — We have amended this clause for the purpose of securing 
that in the case of a Hindu undivided family the premia paid for insurance 
on the life of other members than the head of the family shall be allowed. 

Clause 17.— We have omitted clause 17 of the original Bill which pro- 
vided that income-tax is to be charged at the maximum rate in the case of 
companies and firms, as we consider that this provision can more suitably 
be inserted in the Finance Act. We have received various suggestions for 
an alteration of the system of graduation of income-tax, but this again is 
a question which we consider should be brought up in connection with the 
Finance Bill and not with this Bill. 

Clause 19 (now clause 18). — We have amended sub-clause (2) in 
ordfcr to provide that deductions from salary shall approximate as closely 
as possible to the appropriate rate ; the provision in the present Act and the 
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original Bill that where a sum received is a non-recurring item it should 
be taxed at the rate appropriate to that particular sum as if it were the 
whole of the assessee's income having given rise to a considerable amount 
of unnecessary trouble to assessees. We have also altered the proviso to 
this sub-clause in order to make it clear that excess collections in previous 
deductions may be corrected in subsequent deductions. 

As regards sub-clause (3) we have considered the complaints that have 
made about the hardship involved to assesses having an income derived 
from securities owing to the interest on such securities being taxed at the 
maximum rate at the source. Many of the difficulties in connection with 
icfunds will be removed by the provisions in the Bill requiring a certificate 
to be given by the person deducting income-tax from interest on securities 
that income-tax has been deducted, and the proposal that the rules regarding 
refunds should provide that an assessee may get a refund in the district 
in which he is assessed or in the district in which he resides and should not 
be required to obtain a refund in the district in which the tax was originally 
deducted, and that the certificate should be taken as conclusive evidence of 
the payment of the tax. We think, however, that in addition to this Depart- 
mental instructions should be issued that in cases where the income-tax 
Officer is satisfied that a person has no income other than income from 
Government securities, he may issue a certificate authorising the deduction 
to be made at the rate appropriate to such person's total income from those 
securities, and in cases where the Income-tax Officer is satisfied that the 
holder of Government securities has no taxable income, a certificate might 
be issued to that eflfect, so that the officer paying the interest on the securities 
should deduct no tax at the source. Such certificates, we consider, should 
remain in force until they are cancelled, and should not be required to be 
renewed annually. 

We have considered the suggestion that in sub-clause (7) a provision 
should be inserted making it clear that an employer who has accidently not 
deducted the full amount of tax from an employee's salary has a right to 
recover from the employee any amount that he has to pay on account of 
such short deduction. No such provision appears to be necessary, as every 
person who pays money on account of another has a right of recovery. 

Wc have discussed at length the arguments for and against the provi- 
sions in the Bill making it obligatory on ail employers to deduct income-tax 
from their employees' salary under this sub-clause and to make a return 
under clause 22 (now clause 21) of their employees and their salaries, and 
have agreed by a majority that the clauses as drafted should be retained. 

Clause 20 (now clause 19). — We have amended this clause in order to 
provide for income-tax being direct by the assessee in cases where the 
employer or the prseon paying the interest on securities does not reside in 
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British India and in cases where owing to thi^ assessee's salary being less 
than Rs. 2,000 income-tax has not been deducted. 

Clause 21 (now clause 20). — ^\Ve have omitted the provision requiring 
the principal officer to state in the certificate to be issued under this clause 
the amount of the tax paid or to be paid and the rate at which it has been 
or is to be paid, since in numerous cases it will be impossible to say what 
rate of tax has been or will be levied on the profits out of which the 
dividends are paid. We consider that it should be assumed in connection 
with such certificates that the tax has been levied at the rate current on the 
date on which the dividends were declared, and this wc have provided for 
by an amendment of clause 47 (1) [now clause 4S (1)] of the Bill. 

Clause 22 (now clause 21). — ^We consider that the period of 15 days 
picsc|ibed in this clause is too short and would extend it to 30 days. 

Difficulties have been experienced in connection with the provision 
that the principal officer of a company must furnish a return even in cases 
where a company conducts business at different centres and where a return 
is required by the local Income-tax Officer. Wc have amended the clause 
in order to provide for persons other than the principal officer being required 
to make a return to suit the convenience of the company. 

Clause 23 (now clause 22). — The suggestions that the form to be pres- 
cribed should enable an assessee to show a loss if a loss has been incurred, 
and that the declaration to be signed by the assessee should be altered to 
conform with the new phraseology in the Bill [viz., ^‘income, profits and 
gains of every kind and from every source to which the Act applies’'] 
have our approval, and are recommended for adoption in framing the form 
under the rule-making power. We have provided that the period under 
sub-clause (2) shall not be less than thirty days. 

We have inserted a new sub-clause (3) providing that where a person 
has not furnished a return in due time or having furnished a return dis- 
covers any omission or wrong statement therein, he may furnish a return 
or revised return before the assessment is made, so that where such a return 
or reyised return has been made, the assessee may not be prosecuted for 
failing to submit the original return and may not be penalised for making 
a wrong statement in the original return. 

We have also inserted a proviso to sub-clause (3) [now sub-clause 
(4)] preventing the Income-tax Officer from calling upon an assessee to 
produce books of account going back for a period of more than three years 
prior to the accounting period. We agree, however, that no such limitation 
can be placed upon the power to call for documents. 

Clause 24 (now clause 23). — We do not accept the suggestion made 
that a copy of the order of assessment under this clause must in all 
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cases be given to the assessee. We agree with the All-India Income-tax 
Committee that it is sufficient that departmental instructions should be 
issued that any assessee who desires may have a copy of the order free of 
charge. 

Clause 25 (now clause 24). — We have inserted at the end the words 
'‘in that year” for the purpose of clearness. 

We have inserted a new sub-clause (2) in order to allow partners in 
a registered firm to set off their share of the loss incurred by the finn 
against their income from other sources. 

Clause 26 (now clause 25). — The more important changes in this 
clause have already been explained under clause 3. We have further 
amended sub-clause (1) in order to make it clear that the income, to be 
taxed is the income accruing between the end of the last year of whilh the 
profits have been taxed and the date of discontinuance of the business. 

We have retained the provisions of sub-clause (2) with the modificSHon 
that a person should be required not to give a notice before he discontinues 
but to give notice within fifteen day^s after the discontinuance. We have 
also replaced the words ‘not exceeding* by the words ‘equivalent to,* as we 
consider that a maximum and not a fixed penalty should be provided for. 

Doubts have been expressed as to whether it is clear that the rate to 
be applied in taxing a discontinued business under sub-clause (1) is the 
late in force in the year in which the assessment is made. We consider 
that this is sufficiently clear in the clause as drafted. 

Clause 27 (now clause 26). — We have made vSome drafting changes 
in this clause, and we consider that the clause as now drafted meets the 
doubts expressed as to whether it covers the case of a company succeeding 
another company, since the word ‘person’ under the definition in the General 
Clauses Act includes a company. 

Clause 29 (now clause 27). — We have altered the words “may cancel’^ 
to the words “shall cancel/’ as we consider it should be obligatory on the 
Income-tax Officer to make a fresh assessment under such circumstances. 

Clause 30. — We have replaced the phraseology “petition against assess- 
ment” by the word “appeal” as being more suitable. We have added to the 
particular orders against which an appeal may lie by including orders 
imposing a penalty under clause 24 (now clause 25), clause 33 (now 
clause 28) and against orders of an Income-tax Officer refusing to re-open 
a case under clause 29 (now clause 27). 

In sub-clause (3) we have omitted the provision making it obligatory 
for a copy of the order in all cases to be filed with the appeal. 

S-37 
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Clause 31. — We have amended this clause in order to make it clear 
that the Assistant Commissioner has power to remand a case to the Assessor 
tor report or disposal oti its merits and that the appellate authority is not 
required to pass orders on the actual date of hearing. We have also added 
a proviso that an Assistant Commissioner may not pass an order of enhance- 
ment unless the appellant has had an opportunity of showing cause against 
such enhancement. 

Now clause 32. — In this new clause we have provided for an appeal 
lying to the Commissioner against the order of an Assistant Commissioner 
imposing a penalty for concealment of income under clause 28 or against 
an order enhancing an assessment in the course of an appeal under clause 31. 

Qause 32 (now clause 33). — ^We have amended this clause in order 
to giw the Commissioner the power of review over any proceedings taken 
by subordinate officers under the Bill. We do not consider that his power 
shg^d be limited as at present to assessment proceedings. We have also 
in^^ amendments to make it clear that the Commissioner need not neces- 
sarily in each case make a personal enquiry, but may cause an enquiry to 
be made by a subordinate officer. 

A majority of us arc hot in favour of the proposal that the Commis- 
sioner in exercising his power of review should be assisted by two non- 
official Assessors. 

Clause 33 (now clause 28). — We have amended the clause in order to 
provide that the Commissioner shall have these powers. We have subs- 
tituted the words “not exceeding'' for the words “equal to" as we consider 
that the penalty to be prescribed should be a maximum and not a fixed one. 

Clause 34. — The majority of us are of opinion that the period of three 
years prescribed in this clause should be reduced to one year, the same 
reduction being made in the period prescribed in clauses 35 and 49 (now 
clause SO). 

We have made further drafting changes in the Bill in order to make 
it clear that the provisions of this clause read with clause 68 enable the 
Income-tax authorities in the year 1922-23 to make an adjustment in the 
case of persons who were not a.ssessed in the year 1921-22 or were declared 
provisionally not liable. 

We have added a proviso so that there may be no doubt that the rate 
applicable to assessments or re-assessments made under this clause shall be 
the rate in force at the time when the income should have been assessed. 

Clause 37. — ^We have amended the clause in order that the Commis- 
sioner may have these powers. 
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Clause 38. — Wc have amenJed sub-clause (1) in order to enable the 
Income-tax authorities to require the members of a Hindu undivided family 
to give the name of the manager. We have ofnitted sub-clause (3) as 
unnecessary since the Income-tax authorities have ample powers to dis- 
allow any payments shown in the accounts of an asscssee where proof of 
the payment is not made. 

Clause 39. — This clause is amended in order to provide that register 
of bond-holders and mortgage registers shall be open to. inspection as well 
as the register of shareholders. 

The question has been raised as to whether an Income-tax ^thority 
inspecting registers under this clause can be required to pay a fee under 
the provisions of the Companies Act. We are advised that as the provi- 
sions of this clause confer specific powers on Income-tax authoritife they 
cannot be called upon to pay a fee under the Companies Act. 

Clause 42. — Wc agree with the All-India Income-tax Conimitt?^ that 
it is not possible to make any suitable definition of the phrases '‘biisihess 
connection” or ‘"agent”, but a special effort should be made to make the 
working of this clause uniform throughout India and to define the policy 
to be followed cither by rules or executive instructions. 

We omit from sub-clausc (1) of this clause the words "or from the 
interest on any securities of the kind mentioned in section 8', and also the 
words ‘or where there are more agents than one, in the name of such agent 
as the Commissioner shall determine'. We think that these provisions 
would give rise to more inconvenience than on the facts before us would 
be justified by the possible increase in receipts. 

Clause 43. — We have inserted the words “or from whom such non- 
resident is in receipt of any income” in order to remove doubts that have 
aiisen in particular cases of whether a business connection exists or not. 
We are not prepared to accept the proposal that the words ‘‘having any 
business connection with such person” should be amended in order to make 
it possible to treat as an agent a person who had a business connection 
with the non-resident at a period prior to the service of the notice. 

New clause 44. — We have inserted this clause in order to make it clear 
that where a business or profession or vocation carried on by a firm is 
entirely discontinued the persons who are the members of the firm on the 
date of such discontinuance shall be liable to any tax due from the firm. 

Clause 44 (now clause 45). — ^We has substituted the words ‘‘following 
the date of the service of the notice or order” for the words “following the 
date of the notice or order,” 
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Clause 48 (now clause 49). — ^This clause makes provision for relief 
in respect of double income-tax where income-tax is levied by the Income- 
tax authorities of the Tj||ted Kingdom and of India upon the same income. 
We recommend that th^' Government of India should lake up the question 
of making suitable arrangements with the Indian States and with the 
Straits Settlements for relief from double income-tax. 

Clause 49 (now clause 50). — ^As the words “the year to which the 
claim relates” are vague, we have replaced them by the words “the year 
in which the tax was recovered.” 

Clause 53 (now clause 54). — ^We have amplified sub-clause (1) in 
order to make proceedings for the recovery, as well as the assessment, of 
the tax confidential. We have added a proviso (c) to sub-clause (2) in 
order to extend the protection given by the proviso to any action of a 
public servant in pursuance of the provisions of the Rill or the rules made 
thereunder, such as the service of a notice by affixture. 

Clause 54 (now clause 55). — ^We have considered the objections raised 
to the provisions of the present Act and the Bill relating to the super-tax 
on companies which result in portions of the profits of holding companies 
being taxed more than once. We are of opinion that the provisions of the 
Bill and the present Act should be retained but that if the rate of this 
tax is to be enhanced in future the Government of India should consider 
whether the whole basis of the method of assessment docs not require 
revision. 

Clause 56 (now clause 57). — As sub-clause (1) seems to go further 
than the intention expressed in the Statement of Objects and Reasons, 
we have added the words “in respect of such share” in order to make it 
clear that the resident partner is only liable for super-tax on the share as 
if it were the whole income of the non-resident. 

We have amplified sub-clause (2) in order to make it clear that the 
principal officer has power to deduct the amount of the super-tax from the 
amount payable by the company to the assessee. We have also restricted 
the application of sub-clause (2) to cases where the principal officer is 
aware that the share-holder is non-resident. We are not prepared to accept 
the suggestion that sub-clause (2) should be amplified in order to provide 
for deduction at the source of super-tax on any sum which a non-resident 
may receive from a company by way of interest on debentures or remune- 
ration such as Directors' fees. 

Clause 58 (now clause 59). — ^We consider that the rules to be framed 
under, the Bill should be made “after previous publication.” We agree 
that this should not apply to the first set of rules made under the Bill but 



ACT NO. XI OF 1922 


ccxciii 


such set of rules should be shown for criticism to the members of this 
Committee before they are published. ^ 

Clause 59 (now clause 60). — ^We have considered the question raised 
in the letters of certain Chambers of Commerce regarding the equity of 
the levy of super-tax on the profits of feeder railway companies, but we 
consider that this is not a matter that can be dealt with in connection with 
this Bill. 

Clause 61 (now clause 62). — ^We have amended this clause by omit- 
ting the reference to the Collector and the Assessor as collections are not 
in all (or even in many) cases made by these particular officers. 

Clause 62 (now clause 63). — ^We have added a sub-clause (2) in 
order to make it clear upon whom a notice or requisition may be served 
in the case of firms and Hindu undivided families. 

Clause 63 (now clause 64). — The amendments in sub-clauses (1) and 
(2) are for the purposes of making it clear that these clauses merely pres- 
cribe the particular Income-tax Officers who are to make the assessments 
and do not prescribe the locality in which assessments must be made. We 
have added the proviso to sub-clause (3) in order to secure that an assessee 
shall have had an opportunity of expressing his view before a decision is 
arrived at in cases of dispute. 

Clause 66. — ^We have omitted sub-clause (7) of the original Bill which 
defines the meaning of the words question of the law^' as being unduly 
restrictive. We have added a proviso to sub-clause (2) in order to enable 
an applicant to withdraw his application for reference to a High Court 
in cases where the Commissioner is himself prepared to give a ruling in 
his favour on the point of law raised. 

In sub-clause (6) [now sub-clause (7)] we have omitted the words 
“if any.” We have further made provision in new sub-clause (3) that 
an assessee shall have power to apply to a High Court for a mandamus 
requiring the Commissioner to state a case in cases where the Commis- 
sioner declines to state a case. 

Clause 68. — We have amended the second proviso in order to make 
it clear that the latter portion merely means that the procedure to be adopted 
in connection with an adjustment is the same as the procedure prescribed 
by the Bill for an assessment and that it does not mean that the rate to be 
charged in connection with the adjustment is the same as the rate of income- 
tax prescribed for the year in which the adjustment is made. 
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{Received the assent of the Governor-General on the 
5th March, 1922.) 

An Act to consolidate and amend the law relating to Income-tax 
and Super-tax. 

Whereas it is expedient to consolidate and amend the law relating to 
Income-tax and Super-tax; it is hereby enacted as follows: — 

Short title, extent and (1) 'i'his Act may be called the Indian 

commencement. Income-tax Act, 1922. 

(2) It extends to the whole of British India, including British 
Baluchistan and the Sonthal Parganas, and applies also, within the domi- 
nions of Princes and Chiefs in India in alliance with his Majesty, to British 
subjects in those domininos who are in the service of the Government of 
India or of a local authority established in the exercise of the powers of 
the Governor-General in Council in that behalf, and to all other servants 
of His Majesty in those dominions. 

(3) It shall come into force on the first day of April, 1922. 


Definitions. 


2. In this Act, unless there is anything repug- 
nant in the subject or context, — 

(J) ‘‘agricultural income” means — 


(a) any rent or revenue derived from land which is used for agri- 
cultural purposes, and is either assessed to land revenue in 
British India or subject to a local rate assessed and collected 
by officers of Government as such; 

{b) any income derived from such land by — 


(f) agriculture, or 

(it) the performance by a cultivator or receiver of rent-in-kind 
of any process ordinarily employed by a cultivator or 
receiver of rent-in-kind to render the produce raised or 
received by him fit to be taken tP market, or 
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{Hi) the sale by a cultivator or receiver of rent-in-kind of the 
produce raised or received by him, in respect of which 
no process has been performed other than a process of 
the nature described in sub-clause (ii) ; 

(c) any income derived from any building owned and occupied by 
the receiver of the rent or revenue of any such land, or 
occupied by the cultivator, or the receiver of rent-in-kind, of 
any land with respect to which, or the produce of which, any 
operation mentioned in sub-clauses (it) and (in) of clause (b) 
is carried on: 

Provided that the building is on or in the immediate vicinity of the 
land, and is a building which the receiver of the rent or 
revenue or the cultivator or the receiver of the rent-in-kind 
by reason of his connection with the land, requires as a 
dwelling-house, or as a store-house, or other out-building ; 

(2) ''assessee’^ means a person by whem Income-tax is payable; 

(S) “Assistant Commissioner’' means a person appointed to be an 
Assistant Commissioner of Income-tax under section 5 ; 

(4) “business” includes any trade, commerce, or manufacture or any 
adventure or concern in the nature of trade, commerce or manufacture; 

(5) “Commissioner” means a person appointed to be a Commissioner 
of Income-tax under section 5 ; 

(6) “company” means a company as defined in tlie Indian Companies 
Act, 1913,* or formed in pursuance of an Act of Parliament or of Royal 
Charter or Letters Patent, or of an Act of the Legislature of a British 
possession, and includes any foreign association carrying on business in 
British India whether incorporated or not, and whether its principal place 
of business is situate in British India or not, which the Board of Inland 
Revenue may, by general or special order, declare to be a company for the 
purposes of this Act; 

(7) “Income-tax Officer” means a person appointed to be an Income- 
tax Officer under section 5 ; 

(8) “Magistrate” means a Presidency Magistrate or a Magistrate of 
the first class, or a Magistrate of the second class specially empowered 
by the Local Government to try offences against this Act ; 

(9) “person” includes a Hindu undivided family; 

(10) “prescribed” means prescribed by rules made under this Act; 


■ VII of 1913. 
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{11) “previous year’* means — 

(a) the twelve months ending on the 31st day of March next pre- 
ceding the year for which the assessment is to be made, or, 
if the accounts of the assessee have been made up to a date 
within the said twelve months in respect of a year ending, 
on any date other than the said SLst day of March, then af 
the option of the assessee the year ending on the day to, 
which his accounts have so been made up: 

Provided that, if this option has once been exercised by the assessee, 
it shall not again be exercised so as to vary the meaning of 
the expression “previous year” as then applicable to such 
assessee except with the consent of the Income-tax Officer 
and upon such conditions as he may think fit ; or 

{'b) in the case of any person, business or company or class of 
person, business or company, such period as may be deter- 
mined by the Board of Inland Revenue or by such authority 
as the Board may authorise in this behalf ; 

{12) “principal officer,” used with reference to a local authority or 
a company or any other public body or association, means — 

(a) the secretary, treasurer, manager or agent of the authority, 
company, body or association, or 

{b) any person connected with the authority, company, body or 
association upon whom the Income-tax Officer has served 
a notice of his intention treating him as the principal officer 
thereof ; 

{13) “public servant” has the same meaning as in the Indian Penal 
Code ;* 

{14) “registered firm” means a firm constituted under an instrument 
of partnership specifying the individual shares of the partners of which 
the prescribed particulars have been registered with the Income-tax Officer 
in the prescribed manner; 

(Jf5) “total income” means total amount of income, profits and gains 
from all sources to which this Act applies computed in the manner laid 
down in section 16; and 

{Id) “unregistered firm” means a firm which is not a registered firm. 

• XLV of 1860. ' 
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CHAPTER I. 

Charge of Income-tax. 

3. . Wher« any Act of the Indian Legislature enacts that income-tax 
, shall be charged for any year at any rate or rates 


Charge of income-tax. 


applicable to the total income of an assessee, tax 


that rate or thOwSe rates shall be charged for that year in accordance 
with, and subject to the provisions of, this Act in respect- of all income, 
profits and gains of the previous year of every individual, company, firm 
and Hindu undivided family. 


4. (1) Save as hereinafter provided, this Act shall apply to all 

income, profits or gains, as described or comprised 
Application of Act. . ^ r t ^ j • j 

in section 6, from whatever source derived, 

accruing, or arising, or received in British India, or deemed under the 

provisions of this Act to accrue, or arise, or to be received in British India. 


(2) Profits and gains of a business accruing or arising without British 
India to a person resident in British India shall be deemed to be profits 
and gains of the year in which they arc received or brought into British 
India, notwithstanding the fact that they did not so accrue or arise in that 
year, provided that they are so received or brought in within three years 
of the end of the year in which they accrued or arose. 

Explanation . — Profits or gains accruing or arising without British 
India shall not be deemed to be received or brought into British India 
within the meaning of this sub-section by reason only of the fact that they 
are taken into account in the balance sheet prepared in British India. 

(J) This Act shall not apply to the following classes of income: — 

(z) Any income derived from property held under trust or other 
legal obligation wholly for religious or charitable purposes, 
and in the case of property so held in part only for such 
purposes, the income applied, or finally set apart for applica- 
tion, thereto. 

{ii) Any income of a religious or charitable institution derived from 
voluntary contributions and applicable solely to religious or 
charitable purposes. 

(in) The income of local authorities. 

(iv) Interest on securities which arc held by, or are the property 
of, any Provident Fund to which the Provident Funds Act, 
XI of 1897. 1897, applies, or any Provident Insurance Society to which 

V of 1912. the Provident Insurance Societies Act, 1912, is, or, but for 
an exemption under that Act, would be, applicable. 
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(v) Any capital sum received in commutation of the whole or a 
portion of a pension, or in the nature of consolidated com- 
pensation for death or injuries, or in payment of any insurance 
policy, or as the accumulated balance at the credit of a subs- 
criber to any such Provident Fund. 

(zn) Any special allowance, benefit or perquisite specifically granted 
to meet expenses wholly and necessarily incurred in the 
performance of the duties of an office or employmen^ of 
profit. 

(vii) Any receipts not being receipts arising from business or the 
exercise of a profession, vocation or occupation, which are 
of a casual and non-recurring nature, or are not by way of 
addition to the remuneration of an employee. 

(z/iit) Agricultural income. 

In this sub-section ''charitable purpose'*, includes relief of the poor, 
education, medical relief, and the advancement of any other object of 
general public utility. 


CHAPTER II. 

Incomi$-tax Authorities. 

S. (1) There shall be the following classes of Income-tax authorities 
Income-tax authorities. for the purposes of this Act, namely:— 

(a) a Board of Inland Revenue, 

(b) Commissioners of Income-tax, 

(c) Assistant Commissioners of Income-tax, and 

(d) Income-tax Officers. 

(2) The Board of Inland Revenue shall consist of one or more persons 
appointed by the Governor-General in Council. 

(J) There shall be a Commissioner of Income-tax for each province 
who shall be appointed by the Governor-General in Council after considera- 
tion of any recommendation made by the Local Government in this behalf. 

(4) Assistant Commissioners of Income-tax and Income-tax Officers 
shall, subject to the control of the Governor-General in Council, be appointed 
by the Commissioner of Income-tax by order in writing. They shall per- 
form their functions in respect of such classes of persons and such classes 
of income and in respect of such areas as the Commissioner of Income-tax 
rnay direct. The Commissioner may, by general or special order in writing, 
direct that the powers' conferred on Income-t^x Officer and the Assistant 
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Commissioner by or under this Act shall, in respect of any specified case or 
class of cases, be exercised by the Assistant Commissioner and the Com- 
missioner, respectively, and, for the purposes of any case in respect of which 
such order applied, references in this Act or in any rules made hereunder to 
the Income-tax Officer and the Assistant Commissioner shall be deemed to 
be references to the Assistant Commissioner and the Commissioner, res- 
pdctively. 

(5) The Board of Inland Revenue may, by notification in the Gazette 
of India, appoint Commissioners of Income-tax, Assistant Commissioners 
of Income-tax and Income-tax Officers to perform such functions in respect 
of such classes of i^ersons or such classes of income, and for such area, as 
may be specified in the notification, and thereupon the functions so specified 
shall cease, within the specified area, to be performed, in respect of the 
specified classes of persons or classes of income, by the authorities appointed 
under sub-sections (3) and (4). 

(d) Assistant Commissioners of Income-tax and Income-tax Officers 
appointed under sub-section (4) shall, for the purposes of this Act, be sub- 
ordinate to the Commissioner of Income-tax appointed under sub-section 
(3) for the province in which they perform their functions. 


CHAPTER ITT. 

Taxabi.i: Tncomiv 


Save as otherwise provided by this Act, the following heads of 

income, profits and gains, shall be chargeable to 

Heads of income charge- income-tax in the manner hereinafter appearing, 
able to income-tax. , 

namely : — 

(i) Salaries. 


(ii) Interest on securities, 
(m) Property. 

(iv) Business. 


(v) Professional earnings. 


(7/i) Other sources. 


7 . (1) The tax shall be payable by an assessce under the head 

“Salaries’’ in respect of any salary or wages, any 
annuity, pension or gratuity, and any fees, com- 
missions, perquisites or profits received by him in lieu of, or in addition to, 
any salary or wages, which are paid by or on behalf of Government, a local 
authority, a company, or any other public body or association, or by or on 
behalf of any private employer: 
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Provided that the tax shall not be payable in respect of any sum 
deducted under the authority of Government from the salary of any indivi- 
dual for the puipose of securing to him a deferred annuity or of making 
provision for his wife or children, provided that the sunt^'so deducted shall 
not exceed one-sixth of the salary. 

(2) Any income which would be chargeable under this head if paid 
in British India shall be deemed to be so chargeable if paid to a British 
subject or any servant of His Majesty in any part of India by Government 
or by a local authority established by the Governor-General in Council. 


Interest on securities. 


8 . The tax shall be payable by an assessee under the head “interest 
on securities'’ in respect of the interest receivable 
by him on any security of the Government of India 
or of a Local Government, or on debentures or other securities for money 
issued by or on behalf of a local authority or a company: 


Provided that no income-tax shall be payable on the interest receivable 
on any security of the Government of India issued or declared to be income- 
tax free: 


Provided, further, that the income-tax payable on the interest receiv- 
able on any security of a Local Government issued incometax free shall be 
payable by that Local Government. 


9. (Jf) The tax shall be payable by an assessee under the head “l^ro- 
perty” in respect of the bond fide annual value of 
Property. property consisting of any buildings or lands appur- 

tenant thereto of which he is the owner, other than such portions of such 
property as he may occupy for the purposes of his business, subject to the 
following allowances, namely : — 

(i) where the property is in the occupation of the owner, or where 

it is let to a tenant and the owner has undertaken to bear the 
cost of repairs, a sum equal to one-sixth of such value ; 

(ii) where the property is in the occupation of a tenant who has 

undertaken to bear the cost of repairs, the difference between 
such value and the rent paid by the tenant up to but not 
exceeding one-sixth of such value ; 

(Hi) the amount of any annual premium paid to insure the property 
against risk of damage or destruction; 

(w) where the property is subject to a mortgage or charge or to a 
ground rent, the amount of any interest on such mortgage or 
charge or of any such ground rent ; 

(v) any sums paid on account of land-revenue in respect of the 
property;^ 
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(vi) in respect of collection charges, a sum not exceeding ihc pres- 

cribed maximum ; 

(vii) in respect of vacancies, such sum as the Income-tax Officer may 

determine having regard to the circumstances of the case: 

Provided that the aggregate of the allowances made under this sub- 
section shall in no case exceed the annual value. 

(2) For the purposes of this section, the expression “annual value” 
shall be deemed to mean the sum for which the properly might reasonably 
be expected to let from year to year: 

Provided that, where the property is in the occupation of the owner 
for the purposes of his own residence, such sum shall, for the purposes of 
this section, be deemed not to exceed ten per cent, of the total income of the 
owner. 

10 . (1) The tax shall be payable by an assessee under the head 

“Business” in respect of the profits or gains of any 

Business. business carried on by him. 

(2) Such profits or gains shall be computed after making the following 
allowances, namely: — 

(i) any rent paid for the premises in which such business is carried 
on, provided that when any substantial part of the premises 
is used as a dwelling-house by the assessee, the allowance 
under this clause shall be such sum as the Income-tax Officer 
may determine having regard to the proportional part so 
used ; 

(ii) in respect of repairs, where the assessee is the tenant only of 
the premises, and has undertaken to bear the cost of such 
repairs, the amount paid on account thereof, provided that, 
if any substantial part of the premises is used by the assessee 
as a dwelling-house, a propotional part only of such amount 
shall be allowed ; 

(Hi) in respect of capital borrowed for the purposes of the business, 
where the payment of interest thereon is not in any way 
dependent on the earning of profits, the amount of the interest 
paid ; 

Explanation — Recurring subscriptions paid periodically by share- 
holders or subscribers in such Mutual Benefit Societies as may 
be prescribed, shall be deemed to be capital borrowed within 
the meaning of this clause ; 

(iv) in respect of insurance against risk of damage or destruction 
of buildings, machinery, plant, furniture, stocks or stores, used 
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for the purposes of the business ; the amount of any premium 
paid; 

(v) in respect of current repairs to such buildings, machinery, plant, 
or furniture, the amount paid on account thereof ; 

{vi) in respect of depreciation of such buildings, machinery, plant, 
or furniture being the property of the assessee, a sum equiva- 
lent to such percentage on the original cost thereof to the 
assessee as may in any case or class of cases be prescribed: 

Provided that — 

(a) the prescribed particulars have been duly furnished; 

(b) where full effect cannot be given to any such allowance in any 

year owing to there being no profits or gains chargeable for 
that year, or owing to the profits or gains chargeable being 
less than the allowance, the allowance or part of the allowance 
to which effect has not been given, as the case may be, shall 
be added to the amount of the allowance for depreciation for 
the following year and deemed to be part of that allowance, 
or, if there is no such allowance for that year be deemed to 
be the allowance for that year, and so on for succeeding years; 
and 

(c) the aggregate of all such allowances made under this Act or 

any Act repealed hereby, or under the Indian Income-tax Act, 
II of 1886. 1886, shall, in no case, exceed the original cost to the assessee 

of the buildings, machinery, plant, or furniture, as the case 
may be ; 

(vii) in respect of any machinery or plant which, in consequence of 
its having become obsolete, has been sold or discarded, the 
difference between the original cost to the assessee of the 
machinery or plant as reduced by the aggregate of the allow- 
ances made in respect of depreciation under clause (vi), or 
Hof 1886. any Act repealed hereby, or the Indian Income-tax Act, 1886, 
and the amount for which the machinery or plant is actually 
sold, or its scrap value; 

(viii) any sums paid on account of land-revenue, local rates or muni- 
cipal taxes in respect of such part of the premises as is used 
for the purposes of the business ; 

(ix) any expenditure (not being in the nature of capital expenditure) 
incurred solely for the purpose of earning such profits or 
gains. 
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{J) fn sub-section (2), the word “paid” means actually paid or incur- 
red according to the method of accounting upon the basis of which the 
profits or gains are computed under this section. 

11 . (J) The tax shall be payable by an assessee under the head 

‘"Professional earnings’' in respect of the profits 
Professional earnings. or gains of any profession or vocation followed by 

him. 

(2) Such profits or gains shall be computed after making allowance 
for any expenditure (not being in the nature of capital expenditure) 
incurred solely for the purposes of such profession or vocation, provided 
that no allowance shall be made on account of any personal expenses of 
the assessee. 

(S) Professional fees paid in any part of India to a person ordinarily 
resident in British India shall be deemed to be profits or gains chargeable 
under this head. 


12 . (1) The lax shall be payable by an assessee under the head 

“Other sources” in respect of income, profits and 
gains of every kind and from every source to 
which this Act applies (if not included under any of the preceding heads.) 


Other sources. 


(2) Such income, profits and gains shall be computed after making 
allowance for any expenditure (not being in the nature of capital expendi- 
ture) incurred solely for the purpose of making or earning such income, 
profits or gains, provided that no allowance shall be made on account of 
any personal expenses of the assessee. 

13 . Income, profits and gains shall be computed, for the purposes 
of sections 10, 11 and 12, in accordance with the 
Method of accounting. method of accounting regularly employed by the 

assessee : 

Provided that, if no method of accounting has been regularly employed, 
or if the method employed is such that, in the opinion of the Income-tax 
Officer, the income, profits and gains cannot properly be deduced therefrom, 
then the computation shall be made upon such basis and in such manner 
as the Income-tax Officer may determine. 

14 . (1) The tax shall not be payable by an 

Exemptions of a gene- assessee in respect of any sum which he receives 

as a member of a Hindu undivided family. 

(2) The tax shall not be payable by an assessee in respect of — ^ 

(a) any sum which he receives by way of dividend as a share-holder 
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in a company where the profits or gains of the company have be^n assessed 
to income-tax ; or 

(h) such an amount of the profits or gains of any firm which have 
been assessed to income-tax as is proportionate to his share in the firm. 


Exemption in the case 
of life insurances. 


IS, (1) The tax shall not be payable by an assessee in respect of any 
sums paid by him to effect an insurance of his own 
life or on the life of his wife, or in respect of a 
contract for a deferred annuity on his own life 
or on the life of his wife, or as a contribution to any Provident Fund to 
IX of 1897 which the Provident Funds Act, 1897, applies, or to 

any Provident Fund which complies with the provi- 
V of 1912. sions of the Provident Insurance Societies Act, 

1912, or has been exempted from the provisions of that Act. 


(2) Where the assessee is a Hindu undivided family, there shall be 
exempted under sub-section (1) any sums paid to effect an insurance on 
the life of any male member of the family or of the wife of any such 
member. 


(.?) The aggregate of any sums exempted under this section shall not, 
together with any sums exempted under the proviso to sub-section (1) of 
section 7, exceed one-sixth of the total income of the assessee. 


16 . (1) In computing the total income of an assessee sums exempted 

„ , under the proviso to sub-section (1) of section 7, 

Exemptions and ^ ^ ’ 


ex- 
clusions in determining 
the total income. 


the provisos to section 8, sub-section (2) of sec- 
tion 14 and section 15, shall be included. 


(2) For the purposes of sub-section (i), any sum mentioned in 
clause (o) of sub-section (2) of section 14 shall be increased by the amount 
of income-tax payable by the company in respect of the dividend received. 


17 . Where owing to the fact that the total income of any assessee 

„ , ^ , has reached or exceeded a certain limit, he is liable 

Reduction of tax when . . , - t 

margin above a, certain to pay income-tax or to pay income-tax at a higher 

limit is small. vsitG, the amount of income-tax payable by him 

shall, where necessary, be reduced so as not to exceed the aggregate of the 

following amounts, namely: — 


(a) the amount which would have been payable if his total income 
had been a sum less by one rupee than that limit, and 

(&) the amount by which his total income exceeds that sum. 
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CHAPTER IV. 

Dkductions and Assessment. 


18 . ( 1 ) Income-tax shall, unless otherwise prescribed in the case of 

any security of the Government of India, be 
leviable in advance by deduction at the time of 
payment in respect of income chargeable under the 

following heads: — 


Payment by deduction 
at source. 


(i) ‘"Salaries” ; and 


(ii) “Interest on securities.” 

(2) Any person responsible for paying any income chargeable under 
the head “Salaries” shall, at the time of payment, deduct income-tax on the 
amount payable at the rate applicable to the estimated income of the assessee 
under this head : 


Provided that such person may, at the time of making any deduction, 
increase or reduce the amount to be deducted under this sub-section for the 
purpose of adjusting any excess or deficiency arising out of any previous 
deduction or failure to deduct. 


(J) The person responsible for paying any income chargeable under 
the head “interest on securities” shall, at the time of payment, deduct 
income-tax on the amount of the interest payable at the maximum rate. 

(^) All sums deducted in accordance with the provisions of this 
section shall, for the purpose of computing the income of an assessee, be 
deemed to be income received. 


(5) Any deduction made in accordance with the provisions of this 
section shall be treated as a payment of income-tax on behalf of the person 
from whose income the deduction was made, or of the owner of the security, 
as the case may be, and credit shall be given to him therefor in the assess- 
ment, if any, made for the following year under this Act; 

Provided that, if such person or such owner obtains, in accordance with 
the provisions of this Act, a refund of any portion of the tax so deducted, 
no credit shall be given for the amount of such refund. 

(6) ATI sums deducted in accordance with the provisions of this sec- 
tion shall be paid within the prescribed time by the person making the 
deduction to the credit of the Government of India, or as the Board of 
Inland Revenue directs. 

(7) If any such person does not deduct and pay the tax as requir^ 
by this section, he shall, withput prejudice to any other consequences which 
he may incur, be deemed to be personally in default in respect of the tax, 

S-39 
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(8) The power to levy by deduction under this section shall be without 
prejudice to any other mode of recovery. 

(P) Every person deducting income-tax in accordance with the provi- 
sions of sub-section (5) shall, at the time of payment of interest, furnish to 
the person to whom the interest is paid a certificate to the effect that income- 
tax has been deducted, and specifying the amount so deducted, the rate 
at which the tax has been deducted, and such other particulars as may be 
prescribed. 

19 . In the case of income chargeable under any other head than those 

mentioned in sub-section (1) of section 18, and 
Payment in other cases. . , • ^ u 4 . ^ 

m any case where income-tax has not been 

deducted in accordance with the provisions of that section, the tax shall be 

payable by the assessee direct. 


20 . The principal officer of every company shall, at the time of dis- 
vx 4 u tribution of dividends, furnish to every person 

to shareholders receiving receiving a dividend a certificate to the effect that 
dividends. company has paid or will pay income-tax on 

the profits which arc being distributed, and specifying such other particulars 
as may be prescribed. 


Annual return. 


21 . The prescribed person in the case of every Government office, 
and the principal officer or the prescribed person 
in the case of every local authority, company or 
other public body or association, and every private employer shall prepare, 
and, within thirty days from the 31st day of March in each year, deliver 
or cause to be delivered to the Income-tax Officer in the prescribed form, 
a return in writing showing — 


(a) the name and, so far as it is known, the address, of every person 

who was receiving on the said 31st day of March, or has 
received during the year ending on that date, from the autho- 
rity, company, body, association or private employer, as the 
case may be, any income chargeable under the head “ Salaries’' 
of such amount as may be prescribed; 

(b) the amount of the income so received by each such person, and 

the time or times at which the same was paid; 

(c) the amount deducted in respect of income-tax from the income 

of each such person. 


22 . (1) The principal officer of every company shall prepare, and, 

^ . on or before the fifteenth day of June in each year, 

■ furnish to the Income-,tax Officer a return, in the 

prescribed form and verified in the prescribed manner, or the total income 
of the company during "the previous year; 
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Provided that the Income-tax Officer may, in his discretion, extend 
the date for the delivery of the return in the case of any company or class 
of companies. 

(2) In the case of any person other than a company whose total 
income is, in the Income-tax Officer’s opinion, of such an amount as to 
render such person liable to income-tax, the Income-tax Officer shall serve 
a notice upon him requiring him to furnish, within such period, not being 
less than thirty days, as may be specified in the notice, a return in the 
prescribed form and verified in the prescribed manner setting forth (along 
with such other particulars as may be provided for in the notice) his total 
income during the previous year. 

(J) If any person has not furnished a return within the time allowed 
by or under sub-section ( 1 ) or sub-section (2), or having furnished a 
return under either of those sub-sections, discovers any omission or wrong 
statement therein, he may furnish a return or a revised return, as the case 
may be, at any time before the assessment is made, and any return so made 
shall be deemed to be a return made in due time under this section. 

( / ) The Income-tax Officer may serve on the principal officer of any 
company or on any person upon whom a notice has been served under sub- 
section (2) a notice requiring him. on a date to be therein specified, to 
produce, or cause to be produced, such accounts or documents as the Income- 
tax Officer may require: 

Provided that the Income-tax Officer shall not require the production 
of any accounts relating to a period more than three years prior to the 
previous year. 

23. ( 1 ) If the Income-tax Officer is satisfied that a return made 

under section 22 is correct and complete, he shall 
assess the total income of the assessee, and shall 
determine the sum payable by him on the basis of such return. 

(2) If the Income-tax Officer has reason to believe that a return made 
under section 22 is incorrect or incomplete, he shall serve on the person 
who made the return a notice requiring him, on a date to be therein speci- 
fied, either to attend at the Income-tax Officer’s office or to produce, or to 
cause to be there produced, any evidence on which such person may rely 
in support of tITe return. 

(2) On the day specified in the notice issued under sub-section (2), 
or as soon afterwards as may be, the Income-tax Officer, after hearing 
such evidence as such person may produce and such other evidence as the 
Income-tax Officer may require, on specified points, shall, by an order in 
writing, assess the total fftcome of the assessee, and determine the sut^ 
payable by him on the basis of such assessment. 
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(4) If the principal officer of any company or any other j^rson fails 
to make a return under sub-section (Jf) or sub-section (2) of section 22, 
as the case may be, or fails to comply with all the terms of a notice issued 
under sub-section (?) of the same section or, having made a return, fails 
to comply with all the terms of a notice issued under sub-section (2) of 
this section, the Income-tax Officer shall make the assessment to the best 
of his judgment. 

24 . (1) Where any assessee sustains a loss of profits or gains in any 

year under any of the heads mentioned in section 6, 

Set off of lo^ in com- shall be entitled to have the amount of the loss 
puting aggregate income. ^ . , . . ^ , 

set off against his income, profits or gams under 

any other head in that year. 

(2) Where the assessee is a registered firm, and the loss sustained 
cannot wholly be set off under sub-section (1), any member of such firm 
shall be entitled to have set off against any income, profits or gains of the 
year in which the loss was sustained in respect of which the tax is payable 
by him such amount of the loss not already set off as is proportionate to 
his share in the firm. 


25 . (1) Where any business, profession or vocation commenced after 

the 31st day of March, 1922, is discontinued in 
di^^t^^ed^busine^ year, an assessment may be made in that year 

on basis of the income, profits or gains of the 
period between the end of the previous year and the date of such discon- 
tinuance in addition to the assessment, if any, made on the basis of the 
income, profits or gains of the previous year. 

(2) Any person discontinuing any such business, profession or voca- 
tion shall give to the Income-tax Officer notice of such discontinuance within 
fifteen days thereof, and, where any person fails to give the notice required 
by this sub-section, the Income-tax Officer may direct that a sum shall be 
recovered from him by way of penalty not exceeding the amount of tax 
subsequently assessed on him in respect of any income, profits or gains of 
the business, profession or vocation up to the date of its discontinuance. 

Q) Where any business, profession or vocation which was in 
existence at the commencement of this Act, 
VII of 1918. which tax was at any time charged 

under the provisions of the Indian Income-tax Act, 1918, is dis- 
continued, no tax shall be payable in respect of the income, profits and 
gains of the period between the end of the previous year and the date of 
vsuch discontinuance, and the assessee may further claim that the income, 
profits and gains of the previous year shall be deemed to have been the 
iSi^e, profits and gains of the said period. ^"Il^here any such claim is 
made, an assessment shall be made on the basis 6f the income, profits and 
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gains of the said period, and if an amount of tax has already been paid in 
respect of the income, profits and gains of the previous year exceeding the 
amount \)ayable on the basis of such assessment, a refund shall be given of 
the difference. 

( 4 ) Where an assessment is to be made under sub-seclion ( 1 ) or sub- 
section ( 3 ), the Income-tax Officer may serve on the person whose income, 
profits and gains are to be assessed, or, in the case of a firm, on any person 
who was a member of such firm at the time of its discontinuance, or, in 
the case of a company, on the principal officer thereof, a notice containing 
all or any of the requirements which may be included in a notice under 
sub-section ( 2 ) of section 22, and the provisions of this Act shall, so far 
as may be, apply accordingly as if the notice were a notice issued under 
that sub-section. 

26 * Where any change occurs in the constitution of a firm or where 
any person has succeeded to any business, pro- 
Change in ownership fession or vocation, the assessment shall be made 
on the firm as constituted, or on the person 
engaged in the business, profession or vocation, as the case may be, at the 
time of the making of the assessment. 

27 . Where an assessee or, in the case of a company, the principal 

„ „ .. . officer thereof, within one month from the service 

ment when cause is of a notice of demand issued as hereinafter pro- 
shown. vid'ed, statisfies the Income-tax Officer that he was 

prevented by sufficient cause. from making the return required by section 22, 
or that he did not receive the notice issued under sub-scction ( / ) of section 
22, or sub-section ( 2 ) of section 23, or that he had not a reasonable oppor- 
tunity to comply, or was prevented by sufficient cause from complying, with 
the terms of the last-mentioned notices, the Income-tax Officer shall cancel 
the assessment and proceed to make a fresh assessment in accordance with 
the provisions of section 23. 

28 . ( 1 ) If the Income-tax Officer, the Assistant Commissioner or 

the Commissioner in the course of any proceedings 
Penalty for conceal- under this Act, is satisfied that an assessee has 

concealed the particulars of his income, or has 
deliberately furnished inaccurate particulars of such income, and has there- 
by returned it below its real amount, he may direct that the assessee shall, 
in addition to the income-tax payable by him, pay by way of penalty a 
sum not exceeding the amount of income-tax which would have been 
avoided if thjp income so returned by the assessee had been accepted as the 
correct income : 

Provided that no suborder shall be made unless the assessee has 
heard, or has been giveiSJ% rjeasonable opportunity of being heard : 
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Provided, further, that no prosecution for an offence against this Act 
shall be instituted in respect of the same facts on which a penalty has been 
imposed under this section. 

(2) An Assistant Commissioner or a Commissioner who has made an 
order under sub-section (1) shall forthwith send a copy of the same to the 
Income-tax Officer. 


29 . When the Income-tax Officer has determined a sum to be payable 
by an assessee under section 23, or when an order 
Notice of demand. passed under sub-section (2) of section 

25 or section 28 for the payment of a i>enalty, the Income-tax Officer shall 
serve on the assessee a notice of demand in the prescribed form specifying 
the sum so payable. 


30 . (1) Any assessee objecting to the amount or rate at which he is 

assessed under section 23 or section 27, or deny- 

Appeal against assess- liability to be assessed under this Act, or 

ment under this Act. 

objecting to a refusal of an Income-tax Otticer to 
make a fresh assessment under section 27, or to any order against him 
under sub-section (2) of section 25 or section 28, made by an Income-tax 
Officer, may appeal to the Assistant Commissioner against the assessment 
or against such refusal or order: 

Th'ovided that no appeal shall lie in respect of an assessment made under 
sub-section (4) of section 23, or under that sub-section read with section 27. 

(2) ^'he appeal shall ordinarily be presented within thirty days of 
receipt of the notice of demand relating to the assessment or penalty 
objected to, or of the date of the refusal to make a fresh assessment under 
section 27, as the case may be; but the Assistant Commissioner may admit 
an appeal after the expiration of the period if he is satisfied that the 
appellant had sufficient cause for not presenting it within that period. 

(3) The appeal shall be in the prescribed form and shall be verified 
in the prescribed manner. 

31 . (1) The Assistant Commissioner shall fix a day and place for 

, the hearing of the appeal, and may from time to 

Hearing of appeal. 

(2) The Assistant Commissioner may, before disposing of any appeal, 
make such further inquiry as he thinks fit, or cause further inquiry to be 
made by the Income-tax Officer. 

(S) In disposing of an appeal the Assistant Commissioner may,’ in the 
case of an order of assessment, — 

(a) confinn, reduce, enhance or annual the assessment, or 

^ (b) set aside the assessment and direct Income-tax Officer to 
^ke a fresh assessment after makrag such, further inquiry 
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as the Income-tax Officer thinks fit or the Assistant Com- 
missioner may direct, and the Income-tax Officer .shall 
thereupon proceed to make such fre.sh assessment, 

or, in the cases of an order under sub-section (2) of section 25 or section 28, 

(c) confirm, cancel or vary such order: 

Provided that the Assistant Commissioner shall not enhance an assess- 
ment unless the appellant has had a reasonable opportunity of showing 
cause against such enhancement. 


32. (I) Any assessee objecting to an order passed by an Assistant 

, , ■ ^ j Commissioner under section 28 or to an order 

Appeals against orders 

of Assistant Conimis- enhancing his assessment under sub-scction (.?) of 
sioi'en section 31, may appeal to the Commissioner within 

thirty days of the making of such order. 

(2) The appeal shall be in the prescribed form, and shall be verified in 
the prescribed naanner. 


(i) In disposing of the appeal the Commissioner may, after giving 
the appellant an opportunity of being heard, pass such orders thereon as 
he thinks fit. 


33. (1) The Commissioner may of his own motion call for the record 

of any proceeding under this Act which has been 
taken by any authority subordinate to him or by 
himself when exercising the powers of an Assistant Commissioner under 
sub-section {4) of section 5. 


Power of review. 


(2) On receipt of the record the Commrssioncr may make such inquiry 
or cause such enquiry to be made and, subject to the provisions of this 
Act, may pass such orders thereon as he thinks fit : 

Provided that he shall not pass any order prejudicial to an assessee 
without hearing him or giving him a reasonable opportunity of being heard. 


Income escaping assess- 
ment. 


34. If for any reason income, profits or gains chargeable to income- 
tax has escaped assessment in any year, or has been 
assessed at too low a rate, the Income-tax Officer 
may, at any time within one year of the end of that 
year, serve on the person liable to pay tax on such income, profits or gains, 
or, in the case of a company, on the principal officer thereof, a notice con- 
taining all or any of the requirements which may be included in a notice 
under sub-section (2) of section 22, and may proceed to assess or reassess 
such income, profits or gjtins, and the provisions of this Act shall, so far as 
may be, apply accordingly as if the notice were a notice issued under that 
sub“section : 
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Provided that the tax shall be charged at the rate at which it would 
have been charged had the income, profits or gains not escaped assessment 
or full assessment, as the case may be. 


Rectification of mistake. 


35 . (1) The Income-tax Officer may, at any time within one year 

from the date of any demand made upon ah 
assessee, on his own motion rectify any mistake 
apparent from the record of the assessment, and shall within the like period 
rectify any such mistake which has been brought to his notice by such 
assessee : 


Provided that no such rectification shall be made, having the effect of 
enhancing an assessment unless the Income-tax Officer has given notice to 
the assessee of his intention so to do and has allowed him a reasonable 
opportunity of being heard. 

(2) Where any such rectification has the effect of reducing the assess- 
ment, the Income-tax Officer shall make any refund which may be due to 
such assessee. 

(3) Where any such rectification has the effect of enhancing the assess- 
ment, the Income-tax Officer shall serve on the assessee a notice of demand 
in the prescribed form specifying the sum payable, and such notice of 
demand shall be deemed to be issued under section 29, and the provisions 
of this Act shall apply accordingly. 


36 . In the determination of the amount of tax or of a refund payable 
under this Act, fractions of an anna less than six 
Tax to be calculated to shall be disregarded, and fractions of an anna 

nearest anna. equal to or exceeding six pies shall be regarded as 

one anna. 


37 . The Income-tax Officer, Assistant Commissioner and Commis- 
Power to take evidence sioner shall, for the purposes of this Chapter, have 
on oath, etc. the same powers as are vested in a Court under 

V of 1908. the Code of Civil Procedure, 1908, when trying a 

suit in respect of the following matters, namely: — 

(a) enforcing the attendance of any person and examining him on 
oath or affirmation ; 

(ft) compelling the production of documents; and 

(c) issuing commissions for the examination of witnesses; 


and any proceeding before an Income-tax' Officer, Assistant Commissioner 
or Commissioner under this Chapter shall be deemed to be a ‘‘judicial pro- 
ceeding” within the m^hing of section 193 and 
228 of the Indian Penal Code. 


XLV of I860. 
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Power to call for in- Income-tax Officer or Assistant Corn- 

formation. ^ missioner may, for the purposes of this Act, — 

(1) require any firm, or Hindu undivided family to furnish him with 

a return of the members of the firm, or of the manager or 
adult male members of the family, as the case may be, and 
of their addresses; 

(2) require any person whom he has reason to believe to be a trustee, 

guardian, or agent, to furnish him with a return of the names“ 
of the persons for or of whom he is trustee, guardian, or 
agent, and of their addresses. 

39. The Income-tax Officer or Assistant Commissioner, or any person 

Power to inspect the authorised in writing in this behalf by the Income- 
register of members of tax Officer or Assistant Commissioner, may inspect 
any company. ;£ necessary, take copies, or cause copies to 

be taken, of any register of the members, debenture-holders or mortgagees 
of any company or of any entry in such register. 


CHAPTER V. 


IN SpIvCIAI. CaSIvS. 


Guardians, trustees and 
agents. 


40. In the case of any guardian, trustee or agent of any person being 
a minor, lunatic or idiot or residing out of British 
India (all of which persons are hereinafter in this 
section included in the term beneficiary) being in 
receipt on behalf of such beneficiary of any income, profits or gains charge- 
able under this Act, the tax shall be levied upon and recoverable from such 
guardian, trustee or agent, as the case may be, in like manner and to the 
same amount as it would be leviable upon and recoverable from any such 
beneficiary if of full age, sound mind, or resident in British India, and in 
direct receipt of such income, profits or gains, and all the provisions of this 
Act shall apply accordingly. 


41. In the case of income, profits or gains chargeable under this Act 
which arc received by the Courts of Wards, the 
Courts of Wards, etc. Administrators-General, the Official Trustees or 

by any receiver or manager (including any person whatever his designation 
who in fact manages property on behalf of another) appointed by or under 
any order of a Court, the tax shall be levied upon and recoverable from 
such Court of Wards, Administrator-General, Official Trustee, receiver or 
manager in the like manner and to the same amount as it would be leviable 
upon and recoverable from any person on whose behalf such income, profits 
or gains are received, and all the provisions of this Act shall apply 
accordingly. 

S~40 
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42 . ( 1 ) In the case of any person residing out of British India, all 

profits or gains accruing or arising, to syc^ person, 
Non-residents. whether directly or indirectly, through^ or from 

any business connection or property in British India, shall be deemed to be 
income accruing or arising within British India, and shall be chargeable 
to income-tax in the name of the agent of any such person, and such agent 
shall be deemed to be, for all the purposes of this Act, the assessee in respect 
of such income-tax; 


Provided that any arrears of tax may be recovered also* in accordance 
with the provisions of this Act from any assets of the non-resident person 
which are, or may at any time come, within British India. 

(2) Where a person not resident in British India, and not being a 
British subject or a firm or company constituted within His Majesty’s 
dominions or a branch thereof, carries on business with a person resident 
in British India, and it appears to the Income-tax Officer or the Assistant 
Commissioner, as the case may be, that owing to the close connection 
between the resident and the non-resident person and to the substantial 
control exercised by the non-resident over the resident, the course of busi- 
ness between those persons is so arranged, that the business done by the 
resident in persuance of his connection with the non-resident produces to 
the resident cither no profits or less than the ordinary profits which might 
be. expected to arise in that business, the profits derived therefrom or which 
may reasonably be deemed to have been derived therefrom, shall be charge- 
able to income-tax in the name of the residnt person who shall be deemed 
to be, for all the purposes of this Act, the assessee in respect of such 
income-tax. 


43 . Any person employed by or on behalf of a person residing out of 
British India, or having any business connection 
soiw^treated aTsucL person, or through whom such person is 

in the receipt of any income, profits or gains upon 
whom the Income-tax Officer has caused a notice to be served of his inten- 
tion of treating him as the agent of the non-resident person shall, for all 
the purppses of this Act, be deemed to be such agent : 

Provided that no person shall be deemed to be the agent of a non- 
resident person, unless he has had an opportunity of being heard by the 
Income-tax Officer as to his liability. 

44 .. Where any business, profession or vocation carried on by a firm 

LiabUity in case of a discontinued, every person who was at 

discontinued firm or part- the time of such discontinuance a member of such 
nership. gjjgjj jointly and severally liable for the 

amount of the tax payable in respect of the income, profits and gains of 
the- firm. 
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CHAPTER VI. 

Recovery of Tax and Penalties. 


45. Any amount specified as payable in a notice of demand under 
section 29 or an order under section 31 or section 


Tax when payable. 


32 or section 33, shall be paid within the time, at 


the place and to the person mentioned in the notice or order, or if a time 
is not so mentioned, then on or before the first day of the second month 
following the date of the service of the notice or order, and any assessee 
failing so to pay shall be deemed to be in default, provided that, when an 
assessee has presented an appeal under section 30, the Income-tax Officer 
may in his discretion treat the assessee as not being in default as long as 
such appeal is undisposed of. 


46. (1) When an assessee is in default in making a payment of 

income-tax, the Income-tax Officer may in his 
covery ^ discretion direct that, in addition to the amount of 

the arrears, a sum not exceeding that amount shall 
be recovered from the assessee by way of penalty. 

(2) The Income-tax Officer may forward to the Collector a certificate 

tinder his signature specifying the amount of arrears due from an assessee, 
and the Collector, on receipt of such certificate, shall proceed to recover 
from such assessee the amount specified therein as if it were an arrear of 
land-revenue. # 

(3) In any area with respect to which the Commissioner has directed 
that any arrears may be recovered by any process enforceable for the 
recovery of an arrear of any municipal tax or local rate imposed under 
any enactment for the time being in force in any part of the province, the 
Income-tax Officer may proceed to recover the amount due by such process. 

(4) The Commissioner may direct by what authority any powers or 
duties incident under any such enactment as aforesaid to the enforcement 
of any process for the recovery of a municipal tax or local rate shall be 
exercised or performed when that process is employed under sub- 
section (J). 

(5) If any assessee is in receipt of any income chargeable under the 
head ‘‘Salaries,’* the Income-tax Officer may require any person paying 
the same to deduct from any payment subsequent to the date of such 
requisition any arrears due from such assessee, and such person shall com- 
ply with any such requisition, and shall pay the sums so deducted to the 
credit of the Government of India, or as the Board of Inland Revenue 
directs, 
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(d) The Local Government may direct, with respect to any specified 
area, that income-tax shall be recovered therein, with, and as an, addition 
to, any municipal tax or local rate by the same person and in -the same 
manner as the municipal tax or local rate is recovered. 

(7) Save in accordance with the provisions of sub-section (1) of 
section 42, no proceedings for the recovery of any sum payable under this 
Act shall be commenced after the expiration of one year from the last 
day of the year in which any demand is made under this Act. 

47 . Any sum imposed by way of penalty under the provisions of sub- 
section (2) of section 25, section 28 or sub-section 
Recovery of penalties. (i) of section 46, shall be recoverable in the man- 
ner provided in this Chapter for the recovery of arrear of lax. 


CHAPTER VII. 


Rijpunds. 


48 . (1) If a share-holder in a company who has received any divi- 

dend therefrom satisfies the Income-tax Officer 
Refunds. income-tax applicable to the profits 

or gains of the company at the time of the declaration of such dividend 
is greater than the rate applicable to his total income of the year in which 
such dividend was declared, he shall, on production of the certificate received 
by him under the provisions of section 20, be entitled to a refund on the 
amount of such dividend (including the amount of the tax thereon) cal- 
culted at the difference between those rates. 

(2) If a member of a registered firm satisfies the Income-tax Officer 
that the rate of income-tax applicable to his total income of the previous 
year was less than the rate at which income-tax has been levied on the 
profits or gains of the firm of that year, he shall be entitled to a refund 
on his share of those profits or gains calculated at the difference between 
those rates. 

(3) If the owner of a security from the interest on which, or any 
person from whose salary, income-tax has been deducted in accordance with 
the provisions of section 18, satisfies the Income-tax Officer that the rate 
of income-tax applicable to his total income of the previous year was less 
than the rate at which income-tax has been charged in making such deduc- 
tion in that year, he shall be entitled to a refund on the amount of interest 
or salary from which such deduction has been made calculated at the differ- 
ence between those rates, 
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49 . (J) If any person who has paid Indian income-tax for any year 

Relief in respect of income proves to the satisfac- 

United Kingdom income- tion of the Income-tax Officer that he has paid 

United Kingdom income-tax for that year in 
respect of the same part of his income, and that the rate at which he was 
entitled to, and has obtained, relief under the provisions of section 27 of 

the Finance Act, 1920, is less than the Indian rate 
10 & 11 Geo. V, ch. 18. charged in respect of that part of his income, 

he shall be entitled to a refund of n sum calculated on that part of his 
income at a rate equal to the difference between the Indian rate of tax and 
the rate at which he was entitled to, and obtained, relief under that section : 

Provided that the rate at which the refund is to be given shall not 
exceed one-half of the Indian rate of tax. 


(2) In sub-section (1 ) — 

(a) the expression ‘‘Indian income-tax’’ means income-tax and 

super-tax charged in accordance with the provisions of this 
Act ; 

(b) the expresion “Indian rate of tax” means the amount of the 

Indian income-tax divided by the income on which it was 
charged ; 

(c) the expression “United Kingdom income-tax” means income- 

tax and super-tax chargeable in accordance with the 
provisions of the Income-tax Acts. 


SO. 


Limitation 
for refund. 


No claim to any refund of income-tax under this Chapter shall 
be allowed, unless it is made within one year from 
the last day of the year in which the tax was 
recovered. 


of claims 


CHAPTER VIIT. 

Ol^i^liNCKS AND PKNAI.TIHS. 

Failure to make pay-. SI. If a person fails without reasonable cause 

ments or deliver returns qj- excuse 

or statements or allow 
inspection. 

(а) to deduct and pay any tax as required by section 18 or under 

sub-section (5) of section 46; 

(б) to furnish a certificate required by sub-section (9) of section 18 

pr by section 20 to be furnished ; 
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(c) to furnish in due time any of the returns mentioned in section 

21, section 22, or section 38; 

(d) to produce, or cause to be produced, on or before the date men- 

tioned in any notice under sub-section (4) of section 22, such 
accounts and documents as are referred to in the notice ; 

(c) to grant inspection or allow copies to be taken in accordance 
with the provisions of section 39, 

he shall, on conviction before a Magistrate, be punishable with fine which 
may extend to ten rupees for every day during which the default continues. 

52. If a person makes a statement in a verification mentioned in sec- 
. tion 22, or sub-section (3) of section 30, or sub- 

^ section (2) of section 32 which is false, and which 
he either knows or believes to be false, or does not 
believe to be true, he shall be deemed to have committed the offence des- 
XLV of 1860. cribed in section 177 of the Indian Penal Code. 


S3. (^) A person shall not be proceeded against for an offence under 


Prosecution to be at 
instance of Assistant 
Commissioner. 


section 51 or section 52 except at the instance of 
the Assistant Commissioner. 


(2) The Assistant Commissioner may stay any such proceeding or 
compound any such offence. 


54. (1) All particulars contained in any statement made, return fur- 

nished or accounts or documents produced under 
b^*^pubHc°4rv^^^ the provisions of this Act, or in any evidence given, 

or affidavit or deposition made, in the course of 
any proceedings under this Act other than proceedings under this Chapter, 
or in any record of any assessment proceeding or any proceeding relating 
to the recovery of a demand, prepared for the purposes of this Act, shall be 
treated as confidential, and notwithstanding anything contained in the Indian 

Evidence Act, 1872, no Court shall, save as pro- 

T 1 1170 

vided in this Act, be entitled to require any public 


I of 1872. 


servant to produce before it any such return, accounts, documents or record 
or any part of any such record, or to give evidence before it in respect thereof. 


(2) If a public servant discloses any particulars contained in any such 
statement, return, accounts, documents, evidence, affidavit, deposition or 
record, he shall be punishable with imprisonment which may extend to six 
months, and shall also be liable to fine: 

Provided that nothing in this section shall apply to the disclosure — 

(a) of any such particulars for the purposes of a prosecution under 
XLVofl860. section 193 of the Indian Penal Code in respect of any such 
Statement, return, accounts, documents, evidence, affidavit or 
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deposition, or for the purposes of a prosecution under this 
Act, or 

(b) of any such particulars to any person acting: in the execution 

of this Act where it is necessary to disclose the same to him 
for the purposes of this Act, or 

(c) of any such particulars occasioned by the lawful employment 

under this Act of any process for the service of any notice or 
the recovery of any demand, or 

(d) of such facts, to an authorised officer of the United Kingdom, 

as may be necessary to enable relief to be given under section 
10 & 11 Geo.V Finance Act, 1920, or a refund to be 

ch. 18. given under section 49 of this Act: 

Provided, further, that no prosecution shall be instituted under this 
section except with the previous sanction of the Commissioner. 


CHAP'J'ER IX. 


Supkr-tax. 

SS« In addition to the income-tax charged for any year, there shall be 
charged, levied and paid for that year in respect 
Charge of super-tax. income of the previous year of any 

individual, unregistered firm, Hindu undivided family or company, an 
additional duty of income-tax (in this Act referred to as super-tax) at the 
rate or rates laid down for that year by Act of the Indian Legislature: 

Provided that, where the profits and gains of an unregistered firm have 
been assessed to super-tax, super-tax shall not be payable by an individual 
having a share in the firm in respect of the amount of such profits and gains 
which is proportionate to his share. 

S6. Subject to the provisions of this Chapter, the total income of any 
individual, unregistered firm, Hindu undivided 
poM8*of sui^Max” family or company shall, for the purposes of super- 

tax, be the total income as assessed for the pur- 
poses of income-tax, and where an assessment of total income has become 
final and conclusive for the purposes of income-tax for any year, the 
assessment shall also be final and conclusive for the purposes of super-tax 
for the same year. 
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57. (I) In tlie case of any assessee residing out of British India who 

is a member of a registered firm, and whose share 
anXarehSrs.*^"®” of profits from such firm is liable to super-tax, 

the remaining members of such firm who are resi- 
dent in British India shall be jointly and severally liable to pay the super-tax 
due from the non-resident member in respect of such share. 

( 2 ) Where any assessee who is liable to pay super-tax on the amount 
of the dividends receivable by him from any company is, to the knowledge 
of the principal officer of the company, residing out of British India, the 
principal officer shall be liable to pay the super-tax due by such non-resident 
person in respect of the dividends received by him from the company, and 
shall have power to deduct the amount of such super-tax from the amount 
payable by the company to such assessee. 

( 2 ) Where any person pays any tax under the provisions of this sec- 
tion on account of an assessee who is residing out of British India, credit 
shall be given therefor in determining the amount of the tax to be payable 
by any agent of such non-resident assessee under the provisions of sections 
42 and 43. 


58. ( 1 ) All the provisions of this Act, except section 3, the proviso 

to sub-section ( 1 ) of section 7, the provisos to 
section 8, sub-section ( 2 ) of section 14, and sec- 
tions 15, 17, 18, 19, 20, 21 and 48 shall apply, so 
far as may be, to the charge, assessment, collection and recovery of super-tax. 


Application of Act to 
super-tax. 


( 2 ) Save as provided in section 57, super-tax shall be payable by the 
assessee direct. 


CHAPTER X. 


MiSCI'XI.ANKOUS. 


S9. 

Power to make rules. 


( 1 ) The Board of Inland Revenue may, subject to the control of 
the Governor-General in Council, make rules for 
carrying out the purposes of this Act and for the 
ascertainment and determination of any class of income. Such rules may 
be made for the whole of British India or for such part thereof as may be 
specified. 

(2) Without prejudice to the generality of the fore-going power, such 
rules may — 

(a) prescribe the manner in which, and the procedure by which, the 
income, profits and gains shall be arrived at in the case of — 
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(i) incomes derived in part from agriculture and in part from 
business ; 

(n) insurance companies ; 

(Hi) persons residing out of British India; 

(b) prescribe the procedure to be followed on applications for 

refunds ; 

(c) provide for such arrangements with His Majesty's Government 

10 11 G necessary to enable the appropriate relief to be 

V,ch. 18. ^ granted under section 27 of the Finance Act, 1920, or under 

section 49 of this Act ; 

(d) prescribe the year which, for the purpose of relief under section 

10 & 11 Geo. taken as corresponding to the year of assessment 

V, ch. 18. for the purposes of section 27 of the Finance Act, 1920 ; and . 

(e) provide for any matter which by this Act is to be prescribed. 

(i) The power to make rules conferred by this section shall, except 

on the first occasion of the exercise thereof, be subject to the condition of 

previous publication. 

( 4 ) Rules made under this section shall be published in the Gazette 
of India, and shall thereupon have effect as if enacted in this Act. 

60 . The Governor-General in Council may, by notification in the 

Gazette of India, make an exemption, reduction 
tions,^etc.^° exemp- other modification, in respect of income^ 

tax in favour of any class of income, or in regard 
to the whole or any part of the income of any class of persons. 

61 . Any assessee, who is entitled or required to attend before any 

income-tax authority in connection with any pro- 
Appearance by author- ceedings under this Act, may attend either in person 
ised representative. or by any person authorised by him in writing in 

this behalf. 

62 . A receipt shall be given for any money paid 
Receipts to be given. recovered under this Act. 

63 . ( 1 ) A notice or requisition under this Act may be served on the 

Service of notices. person therein named either by post or, as if it 

V of 1908. were a summons issued by a Court, under the Code 

of Civil Procedure, 1908. 

(2) Any such notice or requisition may, in the case of a firm or a 
Hindu undivided family, be addressed to any member of the firm or on the 
manager, or any adult male member of the family. 
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64 . ( 1 ) Where an assessee carries on business at any jplace, he shall 

be assessed by the income-tax Officer of the area 
in which that place is situate or, where the busi- 
ness is carried on in more places than one, by the Income-tax Officer of 
the area in which his principal place of buisness is situate. 


Place of assessment. 


( 2 ) In all bther cases, an assessee shall be assessed by the Income-tax 
Officer of the area in which he resides. 

(i) Where any question arises under this section as to the place of 
assessment, such question shall be determined by the Commissioner, or, 
where the question is between places in more provinces than one, by the 
Commissioners concerned, or, if they are not in agreement, by the Board 
of Inland Revenue : 


Provided that, before any such question is determined, the assessee 
shall have had an opportunity of representing his views. 

( 4 ) Notwithstanding anything contained in this section, every Income- 
tax Officer shall have all the powers conferred by or under this Act on an 
Income-tax Officer in respect of any income, profits or gains accruing, or 
arising or received within the area for which he is appointed. 


65 . Every person deducting, retaining or paying any tax in pursuance 
of this Act in respect of income belonging to 
Indemnity. another person is hereby indemnified for the 

deduction, retention or payment thereof. 


66 . ( 1 ) If, in the course of any assessment under this Act or any 

Statement of case by Proceeding in connection therewith other than a 

Commissioner to High proceeding under Chapter VIII, a question of law 

arises, the Commissioner may, either on his own 
motion or on reference from any Income-tax authority subordinate to 
him, draw up a statement of the case and refer it with his own opinion 
thereon to the High Court. 

( 2 ) Within one month of the passing of an order under section 31 
or section 32, the assessee in respect of whom the order was passed may, 
by application accompanied by a fee of one hundred rupees or such lesser 
sum as may be prescribed, require the Commissioner to refer to the High 
Court any question of law arising out of such order and the Commissioner 
shall, within one month of the receipt of such application, draw up a state- 
ment of the case and refer it with his own opinion thereon to the High 
Court : 


Provided that, if, iii exercise of his power of review under section 33, 
the Commissioner decides the question, the assessee may withdraw his 
application; and if he does §o, the fee paid shall be refunded^ 
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( 3 ) If, on any application being made under sub-section (2), the Com- 
missioner refuses to state the case on the ground that no question of law 
arises, the assessee may apply to the High Court, and the High Court, if 
it is not satisfied of the correctness of the Commissioner’s decision, may 
require the Commissioner to state the case and to refer it, and, on receipt 
of any such requisition, the Commissioner shall state and refer the case 
accordingly. 

( 4 ) If the High Court is not satisfied that the statements in a case 
referred under this section are sufficient to enable it to determine the ques- 
tion raised thereby, the Court may refer the case back to the Commissioner 
by whom it was stated to make such additions thereto or alterations therein 
as the Court may direct in that behalf. 


(5) The High Court upon the hearing of .any such cas 2 shall decide 
the questions of law raised thereby, and shall deliver its judgment thereon 
containing the grounds on which such decision is founded, aiid shall send 
to the Commissioner by wjhom the case was stated a copy of such judge- 
ment under the seal of the Court and the signature of the Registrar, and 
the Commissioner shall dispose of the case accordingly, or, if the case arose 
on a reference from any Income-tax authority subordinate to him, shall 
forward a copy of such judgment to such authority who shall dispose of 
the case conformably to such judgment. 

( 6 ) Where a reference is made to the High Court on the application 
of an assessee, the costs shall be in the discretion of the Court. 

(7) Notwithstanding jthat a reference has been made undei* this sec- 
tion to the High Court, intome-tax shall be payable in accordance with the 
assessment made in the case : 


Provided that, if the jamount of an assessment is reduced ^s a result 
of such reference, the amc^int overpaid shall be refunded with sikh interest 
as the Commissioner may allow. 


of suits in Civil 


67 . No suit shall be brought in any Civil Court to set aside or modify 
any assessment made under this Act, and no 
prosecution, suit or other proceeding shall lie 
against any Government officer for anything in 
good faith done or intended to be done under this Act. 


Bar 

Court. 


' 68 . The enactments mentioned in the Schedule are hereby repealed to 
Repeals. the extent specified in the fourth column thereof; 


Provided that such repeal shall not affect the liability of any person 
to pay any sum due from him or any existing right of refund under any 
of the said enactments: 
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Provided, further, that the provisions of section 19 of the Indian 
Income-tax Act, 1918, shall apply, so far as may be, 
VII of 1918. agggggnients made under that Act in the year 

ending on the 31st day of March, 1922, and where an adjustment shall be 
made under the provisions of section 19 of the said Act, the provisions of 
this Act regarding the procedure for the assessment and recovery of income- 
tax shall apply as if such adjustment were an assessment made under this 
Act, 


THE SCHEDULE 
Enactmi?nts Repi^ai.ud. 
{See section 68.) 


1 

2 

3 

4 

Year. 

No. 

Short title. 

Extent of repeal. 

1918 

VII 

The Indian Income-tax Act, 
1918. 

The whole. 

1919 

IV 

The Indian Income-tax 
(Amendment) Act, 1919. 

The whole. 

>1 

XVIII 

The Repealing and Amending 
Act, 1919, 

So much of the First Schedule 
as relates to the Indian 
Income-tax Act, 1918. 

1920 

XVII 

The Indian Income-tax 
(Amendment) Act, 1920. 

The whole. 


XIX 

The Super-tax Act, 1920 

The whole. 


XXXI 

The Repealing and Amending 
Act. 1920. 

So much of the First Schedule 
as relates to the Super-tax 
Act, 1920. 

r 

XLIV 

The Indian Income-tax 
(Amendment No. 2) Act, 
1920. 

The whole. 


N.B . — For rates of Income-tax and Super-tax vide Sch. Ill of Act XII of 1922 
(infra). 










ACT No. XII OF 1922 


[Passed by thk Indian LkgIvSI.aturi*.] 


{Received the assent of the Governor-General on the 
27th March, 1922.) 


An Act to fix the duty on salt manufactured in, or imported by land 
into, certain parts of British India, further to amend the 
Indian Tariff Act, 1894, and the Indian Post Oftice Act, 1898, 
to amend the Indian Paper Currency (Amendment) Act, 1920, 
to impose an excise duty on kerosene, to fix rates of income- 
tax and to abolish the freight tax. 


WimvkGas it is expendient to fix the duty on salt manufactured in, or 
imported by land into, certain parts of British India, further to amend the 
VIII of 1894 Indian 4^arifF Act, 1894, and the Indian Post Office 

VI of 1898. Act, 1898, to amend the Indian Paper Currency 

XLV of 1920. (Amendment) Act, 1920, to impose an exercise 

duty on kerosene, to fix rates of income-tax and to abolish the freight tax; 
It is hereby enacted as follows : — 


Short title, extent and Act may be called the Indian 

duration. Finance Act, 1922. 

(2) It extends to the wliole of British India, including tlic Sonthal 
Parganas and, except as regards .section 5, British Baluchistan. 

(3) Sections 2, 4 and 7 shall remain in force only up to the 31st day 
of March, 1923. 


2 . With effect from the first day of March, 1922, the provisions of 

Fixation of salt duty. section 7 of the Indian vSalt Act, 1882, shall, in so far 
XII of 1882. as they enable the Governor-General in Council to 

impose by rule made under that section a duty on salt manufactured in, or 
imported into, any part of British India other than Burma and Aden, be 
construed as if they imposed such duty at the rate of one rupee and four 
annas per maund of eighty two and two-.sevenths pounds avoirdupois of 
salt manufactured in, or imported by land into, any such part, and such duty 
shall, for all the purposes of the said Act, be deemed to have been imposed 
by rule made under that section. 

3 . (1) With effect from the first day of March, 1922, for the Second 
Amendment of Act VIII Schedule to the Indian Tariff Act, 1894, the Sche- 

of 1894. dule contained in the First Schedule to this Act 

VIII of 1894. shall be substituted. 
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VI of 1921. 


(2) With effect from the same date, section 2 of the Indian Finance 
Act, 1921, and the First Schedule to that Act shall 
be repealed. 

4 . With effect from the first day of April, 1922, the Schedule contained 
Amendment of Act VI i” the Second Schedule to this Act shall be inserted 

of 1^. in the Indian Post Office Act, 1898, as the First- 

VI q 4 1898. Schedule to that Act. 

5. ’ With effect from the first day of March, 1922, the provisions of 

Imposition of excise the Motor Spirit (Duties) Act, 1917, which pro- 
duty on kerosene. vide for the levy and collection of an excise duty 

II of 1917. on motor spirit, that is to say, all the provisions of 

that Act except section 6 thereof, shall apply also for the purpose of the 
levy and collection of an excise duty on kerosene as if references in the 
said Act to motor spirit (other than the reference in the second clause of 
section 2 thereof) were references to kerosene: 

Provided that the duty on kerosene shall be levied and collected at the 
rate of one anna on each imperial gallon. 

Explanation . — For the purposes of this section, '^kerosene'* means any 
inflammable hydro-carbon (including any mixture of hydro-carbons or any 
liquid containing hydro-carbons but excluding motor spirit) which — 

(a) is made from petroleum as defined in section 2 of the Indian 

VIII of 1899. Petroleum Act, 1899, and 

(b) is intended to be, or is ordinarily, used in liquid form for pur- 

poses of illumination. 


6 . In sub-section (3) of section 13 of the Indian Paper Currency 
Amendment of Act (Amendment) Act, 1920, for the figure “1921” 
XLV of 1920. the figure “1923” shall be substituted and shall 

XLV of 1920. be deemed to have been substituted with effect 

from the first day of April, 1921. 


7 . (1) Income-tax for the year beginning on the first day of April, 

Income-tax and super- ^^22, shall be charged at the rates specified in 
tax. Part I of the Third Schedule. 


(2) The rates of super-tax for the year beginning on the first day of 
April, 1922, shall, for the purposes of section 55 of the Indian Income-tax 

Act, 1922, be those specified in Part II of the Third 
XI Schedule. 

(3) For the purposes of the Third Schedule "total income” means 
total income as defined in clause (15) of section 2 
of the Indian Income-tax Act, 1922. 


XI of 1922. 


Repeal of Act XIH of 8. With effect from the first day of April, 
1917. 1922, the Freight (Railway and Inland Steam- 

XIII of 1917. vessel) Tax Act, 1917, shall be repealed. 
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vSCHEDULE III. 


(See section 7.) 
Part I. 


Rates of Income-tax, 


A. In the case of every individual, every unregis- 
tered firm and every undivided Hindu family-- 

(1) When* the total income is less than Rs. 2,000 

(2) When the total income is Rs. 2,000 or up- 

wards, but is less than Rs. 5,000. 

(3) When the total income is Rs. 5,000 or 

upwards, but is less than Rs. 10,0)00. 

(4) When the total income is Rs. 10,000 or 

upwards, but is less than Rs. 20,000. 

(5) When the total income is Rs. 20,000 or 

upwards, but is less than Rs. 30,000. 

(6) When the total income is Rs. 30,000 or 

upwards, but is less than Rs. 40,000. 

(7) When the total income is Rs. 40,000 or 

upwards. 

B. In the case of every company, and every regis- 
tered firm, whatever its total income. 


Rate. 


NU. 

Five pies in the rupep. 

Six pies in the rupee. 

Nine pies in the rupee. 

One anna in the rupee. 

One anna and three pies in the 
rupee. 

One anna and six pies in th< 
rupee. 

One anna ans six pies in th< 
rupee. 


Part II. 

Rates of Super-tax. 

In respect of the excess over fifty thousand rupees of 
total income: — 

(1) in the case of every company .... 

(2) (a) in the case of every Hindu undivided 

family— 

(i) in respect of the first twenty-five 
thousand rupees, of the excess. 

(if) for every rupee of the next twenty- 
five thousand rupees of such excess. 
(5) in the case of every individual and every 
unregistered firm, for every rupee of the 
first fifty thousand rupees of such excess, 
(c) in the case of every individual, cveiy un- 
registered firm and every Hindu undivided 
family— 

(i) for every rupee of the second fifty 
thousand rupees of such excess. 

(if) for every rupee of the next fifty 

thousand rupees of such excess. 

(fit) for every rupee of the next fifty 

thousand rupees of such excess. 

{iv) for every rupee of the next fifty 

thousand rupees of such excess. 

{v) for every rupee of the next fifty 

thousand rupees of such excess. 

(vi) for every rupee of the next fifty 

thousand nipees of such excess. 

{vii) for every rupee of the next fifty 

thousand rupees of such excess. 

{vtii) for every rupee of the next fifty 

thousand rupees of such excess. 

(fx) for every rupee of the next fifty 

thousand rupees of such excess. 

(x) for every rupee of the remainder of 
the excess. 


Rate. 

One anna in the rupee. 
Nil 

One anna in the rupee. 
One anna in the rupee. 


One and a half annas in th< 
rupee. 

Two annas in the rupee. 

Two and a half annas in th( 
rupee. 

Three annas in the rupee. 

Three and a half annas in th< 
rupee. 

Four annas in the rupee. 

Four and a half annas in thi 
rupee. 

Five annas in the rupee. 

Five and a half annas in the 
rupee. 

Six annas in the rupee. 



ACT No. XV OF 1923. 


Passivd by thiv Indian LkgisIvATurk. 


{Received the assent of the Governor-General on the 
16th March, 1923.) 

An Act to amend the Indian Income-tax Act, 1922, 

WiiKRKAS it is expedient to amend llie Indian Income-tax Act, 1922;* 
It is hereby enacted as follows : — 

1. This Act may be called the Indian Income- 
Short title. (Amendment) Act, 1923. 

2. To sub-section (1) of section 7 of the Indian Income-tax Act, 
Amendment of section 1^22* (hereinafter referred to as the said Act), 
7, Act XI of 1922. the following explanation shall be added, namely : — 

** Explanation . — The right of a person to occupy free of rent as a 
place of residence any premises provided by his employer is a per- 
quisite for the purposes of this sub-section.'’ 

Amendment of section (1) I” section 68 of the said Act, in the 

68, Act XI of 1922. second proviso— 

(a) for the words and figures '‘to all assessments made under that 
Act in the year ending on the 31st day of March, 1922,” the 
following shall be substituted, namely: — 

"to income-tax leviable under- that Act in respect of the year 
beginning on the first day of April, 1921, and to super-tax 
chargeable under the Super-tax Act, 1920, in that year”; and 

{b) for the words and figures "section 19 of the said Act” the words 
"that section” shall be substituted. 

(2) The amendments made in the said Act by sub-section (1) shall 
have effect as if they had been made on the 1st day of April, 1922. 



ACT No. XXVII OF 1923 . 

Passed by tiii^ Indian LigisIvATurk. 


{^Received the assent of the Got^ernor-General on the 
25th July, 1923.) 

An Act further to amend the Indian Income-tax Act, 1922, for 

certain purposes. 

WhKRI^as it is expedient further to amend the Indian Income-tax Act, 
1922, for certain purposes hereinafter appearing; It is hereby enacted as 
follows : — 


Short title. 


1. This Act may be called Indian Income-tax 
(Further Amendment) Act, 1923. 


2. In sub-section (2) of section 4 of the Indian Income-tax Act, 1922* 


Amendment of section 
4, Act XI of 1922. 


(hereinafter referred to as the said Act), for the 
words '"shall be deemed to be profits and gains of 
the year in which they are received or brought 


into British India,’’ the following words shall be substituted, namely: — 


"shall, if they arc received in or brought into British India, be deemed 
to have accrued or arisen in British India and to be profits and 
gains of the year in which they are so received or brought.” 


Insertion of new Chap- Chapter V of the said Act the fol- 

ter VA, Act XI of 1922. lowing Chapter shall be inserted namely : — 


"CHAPTER VA. 

SpKcxai, Provisions rki^tATing to ci^rtain ci.assf:s oi*' Shipping. 

44A. The privisions of this Chapter shall, notwithstanding anything 
contained in the other provisions of this Act, apply 
purpose of the levy and recovery of tax 
in the case of any person who resides out of British 
India and carries on business in British India in any year as the owner of 
Charterer of a ship such person hereinafter in this Chapter being referred 
to as the principal, unless the Income-tax Officer is satisfied that there is 

* XI of 1922. 

S-42 
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an agent of such principal from whom the tax will be recoverable in the 
following year under the other provisions of this Act. 

44B. (1) Before the departure from any port in British India of 

any ship in respect of which the provisions of this 
profits and Chapter apply, the master of the ship shall prepare 
and furnish to the Income-tax Officer a return of 
the full amount paid or payable to the principal or to any person on his 
behalf, on account of tlib carriage of all passengers, live-stock or goods 
shipped at that port since the last arrival of the ship thereat. 

(2) On receipt of the return, the Income-tax Officer shall assess the 
amount referred to in sub-section (1), and for this purpose may call for 
such accounts or documents as he may require, and one twentieth of the 
amount so assessed shall be deemed to be the amount of the profits and 
gains accruing to the principal on account of the carriage of the passengers, 
live-stock and goods shipped at the port. 

(3) When the profits and gains have been assessed as aforesaid, the 
Income-tax Officer shall determine the sum payable as tax thereon at the 
rate for the time being applicable to the total income of a company, and 
such sum shall be payable by the master of the ship and a i)ort-clearance 
shall not be granted to the ship until the Customs, collector, or other officer 
duly authorised to grant the same, is satisfied that the tax has been duly 
paid. 


Adjustment. 


44C. Nothing in this Chapter shall be deemed to prevent a principal 
from claiming, in any year following that in which 
any payment has been made on his behalf under 
this Chapter, that an assessment be made of his total income in the previous 
year, and that the tax payable on the basis thereof be determined in accord- 
ance with the other provisions of this Act, and, if he so claims, any such 
payment as aforesaid shall be treated as a payment in advance of the tax 
and difference between the sum so paid and the amount of tax found payable 
by him shall be paid by him or refunded to him, as the case may be.*’ 



ACT NO. IV OF 1924, 


Passkd by thic Indian Ltgisi.aturi$, 


{Received the assent of the Governor-General on the 
13th March, 1924.) 

An Act to provide for the constitution of a Central Board of Revenue and 
to amend certain enactments for the purpose of conferring powers and 
imposing duties on the said Board. 

Whi^ri^as it is expedient to provide for the constitution of a Central 
Board of Revenue and to amend certain enactments for the purpose of 
conferring powers and imposing duties on the said Board; It is hereby 
enacted as follows: — 


Short title and com- 
mencement. 


1. (1) ^'his Act may be called the Central 

Board of Revenue Act, 1924. 


(2) It shall come into force on the first day of April, 1924. 

2. As soon as may be after the commencement of this Act, the 
Governor-General in Council shall constitute a 
Bo^d^o/^^nueP^”^*^^^ Central Board of Revenue, consisting of one or 

more persons appointed by him, which shall be 
subject to the control of the Governor-General in Council in the exercise 
of such powers and the performance of such duties as may be entrusted 
to it by the Governor-General in Council or by or under any law. 


3. The Governor-General in Council may make rules for the purpose 

of regulating the transaction of business by the 
Procedure of the Board. Central Board of Revenue, and every order made 

or act done in accordance with such rules shall be deemed to be the order 
or act, as the case may be, of the Central Board of Revenue. 

4. The enactments specified in the Schedule are hereby amended to 

Amendments of enact- extent and in the manner mentioned in the 

meat fourth column thereof; 
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Provided that, where the power to make any appointnient, or issue 
any notification, order, scheme or rule, or prescribe any form, is transferred 
by the operation of this Act from any authority to the Central Board of 
Revenue or any other authority, any such appointment, notification, order, 
scheme, rule, or form made, issued or prescribed by the first-mentioned 
authority before the commencement of this Act shall continue in force and 
be deemed to have been made, issued or prescribed by the Central Board 
of Revenue or such other authority, as the case may be, unless and until 
it is superseded by an appointment, notification, order, scheme, rule, or form 
made, issued or prescribed by the said Board or authority. 


Year. 


No. 


Short title. 


Amendment. 


1922 


XI 


The Indian Income- 1. After clause (4) of section 2 the 
tax Act. following clause shall be insert- 

ed, namely: — 

“(4A) The Central Board of 
Revenue* means the Central 
Board of Revenue constituted 
under the Central Board of 
Revenue Act, 1924.** 

2. In section 5— 

(i) in clause (a) of sub-sec- 
tion (1), for the words “a 
Board of Inland Revenue** the 
words “the Central Board of 
Revenue** shall be substituted; 
and 

(it) sub-section (2) shall be 
omitted. 


3. In clauses (6) and (11) of sec- 
tion 2, in sub-section (5) of 
section 5, in sub-section (6) of 
section 18, in sub-section (5) of 
section 46, in sub-section (1) of 
section 59, and in sub-section 
(3) of section 64, for the words 
“the Board of Inland Revenue” 
the words “the Central Board 
of Revenue** shall be substi- 
tuted. 




ACT No. XI OF 1924 


Passed by the Indian Ligiseature. 


{Received the assent of the Covernor-General on the 
28th March, 1924.) 


An Act fitrther to amend the Indian Income-tax Act, 1922, 
for certain purposes. 

Whereas it is expedient further to amend the Indian Income-tax Act, 
1922,* for certain purposes hereinafter appearing; It is hereby enacted as 
follows : — 


Short title and com- (1) Act may be called the Indian 

mencement. Income-tax (Amendment) Act 1924. 

(2) Sections 4, 5, 6 and 10 shall not come into force until the first day 
of April, 1924. 


2. In clause (12) of section 2 of the Indian Income-tax Act, 1922 
(hereinafter referred to as the said Act), after the 
words "'any other public body or'' the word "any” 
shall be inserted. 


Amendment of section 
2, Act XI of 1922. 


3. In section 3 of the said Act for the words "individual, company 
finn and Hindu undivided family” the words 
Amendment of section ''individual, Hindu undivided family, company, firm 
3, Act XI of 1922. and other association of individuals” shall be subs- 

tituted. 


4. In clause (iv) 

Amendment of section 
4, Act XI of 1922. 

be applicable” shall be 


of sub-section (3) of section 4 of this said Act, the 
words "or any Provident Insurance Society to 
which the Provident Insurance Societies Act, 1912t 
is or, but for an exemption under that Act would 
omitted. 


In sub-section (1) of section 15 of the said Act the words "or to 
any Provident Fund which complies with the pro- 
visions of the Provident Insurance Societies Act, 
1912, or has been exempted from the provisions 
of that Act” shall be omitted. 


Amendment of section 
15, Act XI of 1922. 


XI of 1922, 


t V of 1912. 
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Amendment of section section 25 of the said Act, 

25, Act XI of 1922. 

(a) in sub-section (1) for the words and figures ‘'commenced after 

the 31st day of March, 1922” the words and figures "on which 
income-tax was not at any time charged under the provisions 
of the Indian Income-tax Act, 1918”*“ shall be substituted ; and 

(b) in section (3) the word "which was in existence at the com- 

mencement of this Act and” shall be omitted. 

7. In section 55 of the said Act for the words "individual unregistered 

Amendment of section Hindu undivided family or company”, the 

55, Act XI of 1922 . words, “individual, Hindu undivided family com- 

pany unregistered firm or other association of individuals, not being a 
registered firm” shall be substituted. 


8. In section 56 of the said Act, for the words “individual, unregis- 
tered firm, Hindu undivided family or Company” 
56^Acr^^of words “individual, Hindu undivided family, 

company, unregistered firm or other association of 
individuals” shall be substituted. 


9. To sub-section (2) of section 63 of the said Act after the words 
“member of the family” the words “and in the 

Amendment of section association of individuals be 

63, Act XI of 1922. addressed to the principal officer thereof” shall be 

added. 


10. In sub-section 

Amendment of section 
66, Act XI of 1922. 


(3) of section 66 of the said Act, after the words 
“the assessee may” the words “within six months 
from the date on which he is served with notice of 
the refusal” shall be inserted. 


11. The amendments made in the said Act by sections 3, 7 and 8 
shall have effect as if they had been made on the 
Retrospective effect. April, 1923, and income-tax and super- 

tax shall be deemed to have been chargeable for the year commencing on 
that date and to be chargeable for the year commencing on the first day of 
April, 1924, at the rate or rates applicable for those years to the total 
income of an individual, in respect of the income, profits and gains and 
of total income, respectively of every association of individuals for which 
no rate of tax has been otherwise laid down by law. 


• VII of 1918. 




ACT NO. V OF 1925. 


Reckivkd the: assent of the Governor-GenErae 
ON THE 1st March, 1925. 


An Act further to amend the Indian Income-tax Act, 1922. 

Whereas it is expedient further to amend the Indian Income-tax Act, 
1922, for the purpose hereinafter appearing; It is hereby enacted as 
follows : — 


Short title. 


1. This Act may he called the Indian Income- 
tax (Amendment) Act, 1925. 


Amendment of section 
56, Act XI of 1922. 


2. To section 56 of the Indian Income-tax Act, 
1922,* the following proviso shall be added, 
namely : — 


‘‘Provided that, in computing the total income of a member of a 
registered firm, where any change occurs in the constitution of 
the firm, the profits or gains of the firm during the previous 
year shall be deemed to have been received in that year by the 
members of the firm as constituted at the time of the making 
of the assessment to super-tax in proportion to their shares in 
the firm at the time/' 


• XI of 1922. 




ACT NO. XVI OF 1925 


RevCIv 1V1;*D Tllli ASSICNT OF THF GoVFRNOR-GENKRAI^ 

ON THE 25tii March, 1925. 


An Act further to amend the Indian Income-tax Act, 1922. 

Whereas it is expedient further to amend the Indian Income-tax Act, 
1922, for the purpose hereinafter appearing; It is hereby enacted as 
follows : — 


Short title. 


1. This Act may be called the Indian Inconie- 
( Second Amendment) Act, 1925. 


2. In section 18 of the Indian Income-tax Act, 1922, after sub-section 
Amendment of section (2) the following sub-section shall be inserted, 
18, Act XI of 1^2. namely: — 

“(2A) Notwithstanding anything hereinbefore contained, for the 
purpose of making the deduction under sub-section (2), there .shall 
be included in the amount payable any income chargeable under the 
head "Salaries’ which is payable to the assessee out of India by or 
on behalf of Government, and the value in rupees of such income 
shall be calculated at the prescribed rate of exchange.” 



ACT No. XXIV OF 1926 


Passp:d by the Indian Ligislature. 


{Received the assent of the Governor-General on the 
25th March, 1926.) 


An Act further to amend the Indian Income-tax, 1922, 
for certain purposes. 


Whereas it is expedient further to amend the Indian Income-tax Act, 
1922,* for the purposes hereinafter appearing; It is hereby enacted as 
follows: — 


Short title and com- (O Act may be called the Indian 

mencement. Income-tax (Amendment) Act, 1926. 

(2) It shall come into force on the 1st day of April, 1926. 


Insertion of new sec- 
tion 19A in Act XI of 
1922. 


2. After section 19 of the Indian Income-tax 
Act, 1922* (hereinafter referred to as the said 
Act), the following section shall be inserted, 
namely : — 


Supply of infor- 
mation regarding 
dividends. 


'19A. The principal officer of every company shall, on or before 
the ISth day of June in each ysar, furnish to 
the prescribed officer a return in the prescribed 
form and verified in the prescribed manner 
of the names and of the addresses, as entered in the register of 
share-holders maintained by the company, or the share-holders to 
whom a dividend or aggregate dividends exceeding such amount as 
may be prescribed in this behalf has or have been distributed during 
the preceding year and of the amount so distributed to each such 
share-holder.” 


Amendment of section 
51, Act XI of 1922. 


Amendment of section 
52, Act XI of 1922. 


3. In clause (c) of section 51 of the said Act, 
after the words “mentioned in” the word and 
figures “section 19A or” shall be inserted. 

4. In section 52 of the said Act, after the words 
“mentioned in” the words and figures “section 
19A“ shall be inserted. 


• XI of 1922. 
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5. (1) In sub-section (1) of section 57 of the said Act, for the 

Amendment of section word "assessee” the word “person” shall be subs- 

57, Act XI of 1922. tituted. 

(2) For sub-section (2) of the same section the following sub-sections 
shall be substituted, namely: — 

“(2) Where the Income-tax Officer has reason to believe that 
any person, who is a share-holder in a company, is resident out of 
British India and that the total income of such person will in any 
year exceed the maximum amount which is not chargeable to super- 
tax under the law for the time being in force, he may, by order in 
writing, require the principal officer of the company to deduct at 
the time of payment of any dividend from the company to the share- 
holder in that year super-tax at such rate as the Income-tax Officer 
may determine as being the rate applicable in respect of the income 
of the share-holder in that year. 

(3) If in any year the amount of any dividend or the aggregate 
amount of any dividends paid to any share-holder by a company 
(together with the amount of any income-tax payable by the company 
in respect thereof) exceeds the maximum amount of the total income 
of a person which is not chargeable to super-tax under the law for the 
time being in force, and the principal officer of the company has not 
reason to believe that the share-holder is resident in British India, 
and no order under sub-section (2) has been received in respect of 
such share-holder by the principal officer from the Income-tax 
Officer, the principal officer shall at the time of payment deduct 
super-tax on the amount of such excess at the rate which would 
be applicable under the law for the time being in force if the amount 
of such dividend or dividends (together with the amount of such 
income-tax as aforesaid) constituted the whole total income of the 
share-holder.’* 

(3) Sub-section (3) of the same section shall be re-numbered as sub- 
section (4), and in that sub-section for the words ‘'an assessee" the words 
“another person" and for the word “assessee", where it occurs for the 
second time, the word “person" shall be substituted. 

Amendment of section sub-section (1) of section 58 of the said 

58, Act XI of 1SZ2. Act the following proviso shall be added, namely : — 

"Provided that sub-sections (4) to (9) of section 18 shall apply, so 
far as may be, to the assessment, collection and recovery of 
super-tax under sub-section (2) or sub-section (3) of section 
57.” 



Act no. XXIV of 1926 
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Amendment of section section 66 of the said Act the following 

66, Act XI of 1922 . sub-section shall be added, namely ; — 

“(8) For the purposes of this section “the High Court” means — 

(a) in relation to the North-West Frontier Province and British 

Baluchistan, the High Court of Judicature at Lahore; 

(b) in relation to the province of Amjer-Merwara, the High Court 

of Judicature at Allahabad; and 

(r) in relation to the province of Coorg, the High Court of Judica- 
ture at Madras.” 


Insertion of new sec- 
tion 66A in Act XI of 
1922. 


8. After section 66 of the said Act the follow- 
ing section shall be inserted, namely: — 


“66A. (1) When any case has been referred to the High Court 

under section 66, it shall be heard by a Bench of 
not less than two Judges of the High Court, and 
in respect of such case the provisions of section 98 
of the Code of Civil Procedure, 1908,* shall, so 
far as may be, apply notwithstanding anything 
contained in the IvCtters Patent of any High Court established 
by Letters Patent or in any other law for the time being in 
force. 

(2) An appeal shall lie to His Majesty in Council from any judg- 

ment of the High Court delivered on a reference made under 
section 66 in any case which the High Court certifies to be a 
fit one for appeal to His Majesty in Council. 

(3) The provisions af the Code of Civil Procedure, 1908, relating 

to appeals to His Majesty in Council shall, so far as may be, 
apply in the case of appeals under this section in like manner 
as they apply in the case of appeals from decrees of a High 
Court : 

Provided that nothing in this sub-section shall be deemed to affect 
the provisions of sub-section (5) or sub-section (7) of sec- 
tion 66 : 

Provided, further, that the High Court may, on petition made for 
the execution of the order of His Majesty in Council in respect 
of any costs awarded thereby, transmit the order for execu- 
tion to any Court subordinate to the High Court. 


Rereferences to be 
heard by Benches 
of High Courts, 
and appeal to lie 
in certain cases 
to Privy Council. 


• V of 1908. 
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(4) Where the judgment of the High Court is varied or reversed in 

appeal under, this section, effect shall be given to the order of 
His Majesty in Council in the manner provided in sub-section 
(5) and (7) of section 66 in the case of a judgment of the 
High Court. 

(5) Nothing in this section shall be deemed — 

(a) to bar the full and unqualified exercise of His Majesty’s 

pleasure in receiving or rejecting appeals to His Majesty 
in Council, or otherwise howsoever, or 

(b) to interfere with any rules made by the Judicial Committee 

of the Privy Coimcil, and for the time being in force, for 
the presentation of appeals to His Majesty in Council, or 
their conduct before the said Judicial Committee.” 



ACT No. XXVIII OF 1927. 


[PassivD by THiv Indian Lugisuatukk.] 


{Received the assent of the Governor-General on the 
22nd September, 1927.) 

An Act f urther to amend the Indian Income-lax Act, 1922, 
for certain purposes. 

WhKRHas it is expedient further to amend the Indian Income-tax Act, 
1922*, for the purposes hereinafter appearing; It is hereby enacted as 
follows ; 

1. This Act may be called the Indian Income- 
Short title. (Amendment) Act, 1927. 


2. (1) In section 59 of the Indian Income-tax Act, 1922*, after sub- 

Amendmcnt of section section (2), the following sub-section shall be 
59, Act XI of 1922. inserted, namely : — 

“(3) In cases coming under clause (a) of sub-section (2), where the 
income, profits and gains liable to tax cannot be definitely 
ascertained, or can be ascertained only with an amount of 
trouble and expense to the asscssee which, in the opinion of 
the Central Hoard of Revenue, is unreasonable, the^i rules made 
under that sub-section may — 

{a) prescribe methods by w^hich an estimate of such income, 
profits and gains may be made, and 

(6) in cases coming under sub-clause (i) of clause (a) of sub- 
section (2), prescribe the proportion of the income which 
shall be deemed to be income, profits and gains liable to 
tax, 

and an assessment based on such estimate or proportion shall be deemed to 
be duly made in accordance with the provisions of this Act.*' 

(2) Sub-sections (3) and (4) of the same section shall be re-numbered 
as sub-sections (4) and (5), respectively. 


* XI of 1922. 



ACT No. Ill OF 1928. 


[Passed by thh Indian LrgisIvATurk. ] 


{Received the assent of the Governor-General on the 
13th March, 1928.) 


An Act f urther to ame7id the Indian Income-tax Act, 1922, 
for certain purposes. 

WiiiCRivAS it is expedient further to amend the Indian Income-tax 
Act, 1922’*' for certain purposes hereinafter appearing; It is hereby enacted 
as follows : — 


1 . ( 1 ) This Act may be called the Indian 
Income-tax (Amendment) Act, 192B. 

(2) It shall come into force on the 1st day of April, 1928. 

2. In sub-section (2) of section 10 of the Indian 
Income-tax Act, 1922,t (hereinafter referred to as 
the said Act),— • 


Short title and com- 
mencement. 


Amendment of section 
10, Act XI of 1922. 


(a) after clause (vii) the following clause shall be inserted, 
namely : — 

‘‘(viia) in respect of animals which have been used for the 
purposes of the business otherwise than as stock in trade and 
have died or become permanently useless for such purposes, 
the difference between the original cost to the assessee of the 
animals and the amount, if any, realised in respect of the 
carcasses or animals’’ ; and 


{b) after clause (ix) the following proviso shall be inserted, 
namely — 

'‘Provided that nothing in clause (viii) or clause (ix) shall 
be deemed to authorise the allowance of any sum paid on 
account of any case, rate or tax levied on the profits or gains 
of any business or assessed at a proportion of or otherwise 
on the basis of any such profits or gains.” 


3. In clause (b) of sub-section (2) of section 14 of the said Act, after 

y*mendina»t of section words “his share in the firm” the words “at the 

:4, Act XI of 1922. time of such assessment” shall be added. 


* XI of 1922. 


t XI of 1922. 
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Insertion of new sec- 
tion 25A in Act XI of 
1922. 


4. After section 25 of the said Act the follow- 
ing section shall be inserted, namely: — 


“25A. (1) Where, at the time of making an assessment under 

. , ,, section 23, it is claimed by or on behalf of any 

Assessment alter * ^ 

partition of a Hindu member of a Hindu family hitherto \mdivided that 
undivided family. partition has taken place among the members of 

such family, the Income-tax Officer shall make such inquiry th.ereinto 
as he may think fit, and, if he is satisfied that a separation of the 
members of the family has taken place and that the joint family 
property has been partitioned among the various members or groups 
of members in definite portions before the end of the previous year, 
he shall record an order to that effect. 


Provided that no such order shall be recorded until notices of the 
inquiry have been served on all the members of the family. 


(2) Where such an order has been passed, the Income-tax Officer 
shall make an assessment of the total income received by or on behalf 
of thejoint family as such, as if no separation or partition had taken 
place, and each member or group of members shall, in addition to 
any income-tax for which he or it may be separately liable and not- 
withstanding anything contained in sub-section (1) of section 14, be 
liable for a share of the tax on the income so assessed according to 
the portion of the joint family property allotted to him or it ; 


and the Income-tax Officer shall make assessments accordingly on 
the various members and groups of members in accordance with the 
provisions of section 23 ; 

Provided that all the separated members and groups of members 
shall be liable jointly and severally for the tax assessed on the total 
income received by or on behalf of the joint family as such/* 


Amendment of section 
26, Act XI of 1922. 


5. For section 26 of the said Act the rollowing 
section shall be substituted, namely: — 


Change in constitution 
of a firm. 


'26. (1) Where at the time of making an assessment under 

section 23, it is found that a change has occurred 
in the constitution of a firm or that a firm has been 
newly constituted, the assessments on the firm and 
on the members thereof shall, subject to the provisions of this Act, 
be made as if the firm had been constituted throughout the previous 
year as it is constituted at the time of making the assessment, and as 
if each member had received a share of the profits of that year 
proportionate to his interest in the firm at the time of making the 
assessment. 
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(2) Where, at the time of making an assessment under section 23, 
it is found that the person carrying on any busi- 
shi^of'bu^ne^^'^* ness, profession or vocation has been suceeded in 
such capacity by another person, the assessment 
shall be made on such person succeeding, as if he had been carrying 
on the business, profession or vocation throughout the previous year, 
and as if he had received the whole of the profits for that year.” 


Amendment of section 6. In sub-section (1) of section 35 of the said 
35, Act XI of 1922. Act,— 

(a) before the words ''The Income-tax Officer may” the following 

words shall be inserted, namely: — 

'‘The Commissioner or Assistant Commissioner may, at any 
time within one year from the date of any order passed by 
him in appeal or, in the case of the Commissioner, in revision 
under section 33 and”; 

(b) for the words “of the assessment” the words “of the appeal, 

revision or assessment, as the case may be,” shall be substi- 
tuted ; 

(c) for the words “such assessee” the words “the assessec” shall be 

substituted ; and 

(d) in the proviso, for the words “the Income-tax Officer” the 

words “the Commissioner, the Assistant Commissioner or the 
Income-tax Officer, as the case may be,” shall be substituted. 


Amendment of section 7. In section 42 of the said Act, the following 
42, Act XI of 1922. sub-section shall be added, namely: — 

“(3) Where any profits or gains have accrued or arisen to any person 
directly or indirectly from the sale in British India by him or by any agency 
or branch on his behalf of any merchandise exported to British India by 
him or any agency or branch on his behalf from any place outside British 
India, the prqfits or gains shall be deemed to have accrued and arisen and 
to have been received in British India, and no allowance shall be made 
under sub-section (2) of section 10 in respect of any buying or other com- 
mission whatsoever not actually paid, or of any other amounts not actually 
spent, for the purpose of earning such profits or gains.” 


Amendment of section 
46, Act XI of 1922. 


8. After sub-section (1) of section 46 of the 
said Act the following sub-section shall be inserted, 
namely : — 


“(lA) For the purposes of sub-section (1), the Income-tax 
Officer may dirfect the recovery of any sum less than the amount of 
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the arrears and may enhance the sum so directed to be recovered 
from time to time in the case of a continuing default, so however 
that the total sum so directed to be recovered shall not exceed the 
amount of the arrears payable.’* 

Amendment of section 9. In section 48 of the said Act, the following 
48, Act XI of 1922. sub-sections shall be added, namely : — 

“(4) For the purposes of this section, 'total income* includes, in the 
case of any person not resident in British India, all income, 
profits and gains wherever arising, accruing or received, which, 
if arising, accruing or received in British India, would be 
included in the computation of total income under section 16. 

(5) Nothing in this section shall entitle to any refund any person 
not resident in British India who is neither a British subject 
as defined in section 27 of the British Nationality and Status 
Aliens Act, 1914,* nor a subject of a State in India.** 

Amendment of section 10- proviso to section 56 of the said Act 

56, Act XI of 1922. shall be omitted. 

11, In the proviso to sub-section (2) of section 66, for the word 

Amendment of section “review" the word “revision” shall be substituted. 
66, Act XI of 1922. 


• 4 ,& 5 Geo. 5, c. 17. 
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Rl^CieiVKD ASSICNT THlC GoVKRNOR-Gl^N^RAf, 

ON THH 25th Septj^mbi^r, 1928. 


An Act further to amend the Indian Income-tax Act 1922, for 
a certain purpose. 

Whereas it is expedient further to amend the Indian Income-tax 
Act, 1922,* for the purposes hereinafter appearing ; It is hereby enacted as 
follows : — 

1. This Act may be called the Indian Income- 
Short title. (Amendment) Act, 1928. 


2. In sub-section (3) of section 5 of the Indian Income lax Act, 1922, 


Amendment of section 
5, Act XI of 1922. 


the words ''after consideration of any recom- 
mendation made by the Local Government in this 
behalf*' shall be omitted. 


♦ XI of 1922. 



ACT No. XII OF 1929. 


Rf,ci^ivkd tiik assent ob^ thk Governor Gi^nkrai, on th^ 
1st October, 1929. 


An Act further to amend the Indian Income-tax Act, 1922, for 
certain purposes, 

WhivRKas it is expedient further to amend the Indian Income-tax Act, 
XI of 1922. 1922, for the purposes hereinafter appearing; It is 

hereby enacted as follows: — 

Short title and com- 1- (1) Act may be called the Indian 

xnencement. Income-tax (Provident Funds Relief) Act, 1929. 

(2) It shall come into force on such date as the Governor General in 
Council may, by notification in the Casette of India, appoint. 

2. To sub-section (3) of section 4 of the Indian Income-tax Act, 

Amendment of section 1^22 (hereinafter referred to as the said Act), the 
4, Act XI of 1922. following clause shall be added namely: — 

'\ix) Any income received by trustees on behalf of a recognised 
provident fund as defined in clause (a) of section S8A." 


3. In sub-section (3) of section 15 of the said Act, after the word 
and figure ‘'section 7” the words “and any sums 
15^ Art^M^of 192 !^^'°" exempted under sub-section (1) of section 58F” 

shall be inserted. 


Amendment of section 4- In section 58 of the said Act,— 

58, Act XI of 1922. 

(a) in the proviso to sub-section (1), after the word and figures 

“section 57“ the words, figures and letters “and under section 
58H” shall be added; and 

(b) in sub-section (2), after the word and figures “section 57“ the 

words, figures and letter “and section 58H“ shall be inserted. 


Insertion of new Chap- 
ter IXA in Act XI of 


5. After Chapter IX of the said Act the fol- 
lowing Chapter shall be ipserted, namely: — 
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“CHAFER IXA. 

SpKCIAI, provisions RISI.ATING TO CERTAIN CI.ASSRS OP PrOVIDKNT 

Funds. 

58A. In this Chapter, unless there is anything 
Definitions. repugnant in the subject or context, — 

(a) a “recognised provident fund” means a provident fund which 
has been and continues to be recognised by the Commissioner, in 
accordance with the provisions of this Chapter; 

(h) an “employer” means — 

(i) a Hindu undivided family, company, firm or other associa- 
tion of individuals or persons, or 

(«) an individual engaged in a business, profession or vocation 
whereof the profits and gains are assessable to income-tax 
under section 10 or section 11, 

maintaing a provident fund for the benefit of his or its employees ; 

(c) an “employee” means an employee participating in a provident 

fund, but does not include a personal or domestic servant; 

(d) a “contribution” means any sum credited by or on behalf of any 

employee out of his salary, or by an employer out of his own 
monies, to the individual account of an employee, but docs not 
include any sum credited as interest ; 

(r) the “balance to the credit” of an employee means the total 
amount to the credit of his individual account in a provident 
fund at any time ; 

(/) the “annual accretion” to the balance to the credit of an em- 
ployee means the increase to such balance in any year, arising 
from contributions and interest; 

(g) the “accumulated balance due” to an employee means the 

balance to his credit, or such portion thereof as may be claim- 
able by him under the regulations of the fund, on the day he 
ceases to be an employee of the employer maintaining the 
fund; and 

(h) the regulations of a fund” means the special body of regulations 

governing the constitution and administration of a particular 
provident fundt 
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58B. (1) The Commissioner of^^comc-tax may accord recognition 

*■ , .. j to any provid^'^fund which, in his opinion, satis- 

The recording and f ^ i j 

withdrawal of recogni- ncs the conditions prescribed in section 58C and 

the rules made thereunder, and may, at any time, 
withdraw such recognition if, in his opinon, the provident fund contravenes 
any of those conditions. 

(2) The Governor General in Council may, at his discretion, direct the 
Commissioner of Income-tax to refuse to accord recognition to any provi- 
dent fund, or may, at any lime, withdraw recognition from any recognised 
provident fund. 

(3) An order according recognition shall take effect on such date as 
the Commissioner may fix in accordance with any rules the Central Board 
of Revenue may make in this behalf, such date not being later than the 
last day of the financial year in which the order is made. 

(4) An order withdrawing recognition shall take effect from the day 
on which it is made. 

(5) An employer objecting to an order of the Commissioner refusing 
to recognise a provident fund may appeal, within sixty days of such order, 
to the Central Board of Revenue. 


The appeal shall be in the form and shall be verified in the manner 
prescribed by the Central Board of Revenue. 

S8C, (1) In order that a provident fund may receive and retain 

Conditions to be satis- recognition it shall satisfy the conditions set out 
tied by a recognised pro- below and any other conditions which the Governor 
vident fund. General in Council may, by rule, prescribe — 

(a) All employees shall be employed in India, or shall be employed 

by an employer whose principal place of business is in British 
India. 

(b) The contributions of an employee in any year shall be a definite 

proportion of his salary for that year, and shall be deducted 
by the employer from the employee’s salary in that proportion, 
at each periodical payment of such salary in that year, and 
credited to the employee’s individual account in the fund. 

(c) Subject to the provisions of section 58D, the contributions of an 

employer to the individual account of an employee in any year 
shall not exceed the amount of the contributions of the em- 
ployee in that year, and shall be credited to the employee’s 
individual account at intervals not exceeding one year. 

(d) The fund shall consist of contributions as above specified, of 

accumulation thereof, and of interest (simple and compound), 
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credited in respect such contributions and accumulations, 
and of securities pwAased therewith, and of no other sums. 

(e) The fund shall be vested in two or more trustees, under a trust 
which shall not be revocable save with the consent of all the 
beneficiaries, 

(/) The employer shall not be entitled to recover any sum whatsoever 
from the fund, save in cases where the employee is dismissed 
for misconduct or voluntarily leaves his employment otherwise 
than on account of ill-health or other unavoidable cause before 
the expiration of the term of service specified in this behalf in 
the regulations of the fund. 

In such cases the recoveries made by the employer shall be 
limited to the contributions made by him to the individual 
account of the employee, and to interest (simple and com- 
pound) credited in respect of such contributions and accu- 
mulations thereof in accordance with the regulations of the 
fund. 

(g) The accumulated balance due to an employee shall be payable on 

the day he ceases to be an employee of the employer main- 
taining the fund. 

(h) Save as provided in clause (g) or in accordance with such 

conditions and restiictions as the Governor General in Council 
may, by rules, prescribe no portion of the balance to the 
credit of an employee shall be payable to him. 

(2) Where there is a repugnance between any regulation of a recog- 
nised provident fund and any provision of this Chapter or of the rules made 
thereunder, the regulation shall, to the extent of the repugnance, be of no 
effect. 


The Commissioner may, at any time, require that such repugnance shall 
be removed from the regulations of the fund. 


58D. 


Power to relax restric- 
tions of employer’s contri- 
butions in certain cases. 


Subjiect to any rules which the Governor General in Council 
may make in this behalf, the Commissioner may, 
in respect of any particular fund, relax the provi- 
sions of condition (c) of sub-section (1) of sec- 
tion 58C — 


(а) so as to permit the payment of larger contributions by an em- 

ployer to the individual accounts of employees whose salary 
does not exceed five hundred rupees per mensem; and 

(б) so as to permit the crediting by employers to the individual 

accounts pi. employees of periodical bonuses pr pthpr cpntri- 
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butions of a contingent filature, where the calculation and 
payment of such bonuses or other contributions is provided for 
definite principles by the regulations of the fund. 

58E. The annual accretion in any year to the balance at the credit of 

Annual accretion deem- employee participating in a recognised provident 
ed to be Income re- fund shall be deemed to have been received by him 
ceived. in that year and shall be included in his total income 

for that year, and, subject to the exemptions specified in section 58F, shall 
be liable to income tax and super-tax : 

Provided that, for the purposes of sub-section (3) of section 15, out 
of such annual accretion only the employee's own contributions shall be 
included in his total income. 

58F. (1) An employee shall not be liable to pay income-tax on con- 

^ , tributions to his individual account in a recognised 

Exemption of annual . , . . . . , . 7 i 

accretion from income- provident fund, in so far as the aggregate of such 

tax. contributions in any year does not exceed one-.«ixth 

of his salary in that year. 

(2) In the accounts of a recognised provident fund, the contributions 
exempted from income-tax under sub-section (1) and accumulations thereof 
shall be shown separately, and interest thereon shall be calculated and shown 
separately. Such interest shall be exempt from payment of income-tax, in 
so far as it is allowed at a rate not exceeding such rate as the Governor 
General in Council may, by notification in the Gazette of India, fix in this 
behalf. 

58G. Where an employee participating in a recognised provident fund 
« .. - has rendered continuous service with his employer 

mulated balance from in- for a period of not less than five years, and the 

come-tax and super-tax. accumulated balance due to him becomes payable, 

such accumulated balance shall be exempt from payment of income-tax and 
super-tax, and shall be excluded from the computation of his total income: 

Provided that the Commissioner of Income-tax may allow such exemp- 
tion and exclusion where the employee has rendered continuous service with 
the employer for a period of less than five years, if, in his opinion, the service 
has been terminated by reason of the employee's ill-health, or by the con- 
traction or discontinuance of the employer's business, or other cause beyond 
the control of the employee. 

(2) Where exemption from payment of income-tax is not allowed 
under the provisions of sub-section (1), the Income-tax Officer shall cal- 
culate the total of the various sums of income-tax from the payment of 
. which the contritmtions and interest credited to the employee's individual 
account have bein exempted under the provisions of sub-sections (1) and 
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(2) of sectibn 58F, and such to^ shall be payable by the employee, in 
addition to any other income-tax for which he may be liable for the year 
in which the accumulated balance due to hiih becomes payable. 

58H. The trustees of a recognised provident fund or other person 

, authorised by the regulations of the fund to make 
Deduction at source of ^ , , , , , i 

income-tax payable on ac- payment of accumulated balances due to employees, 

cumulated balances due. shall, at the time an accumulated balance due 

to an employee is paid, deduct therefrom any income-tax payable under 

sub-section (2) of section S8G and any income-tax and super-tax payable 

on an employee’s total income as determined under sub-section (3) of section 

58J, and sub-sections (4) to (9) of section 18 shall apply as if the sum to 

be deducted were income-tax payable under the head “Salaries”. 


58-1. (1) The accounts of a recognised provident fund shall be 

Accounts of recognised maintained by the trustees of the fund and shall be 

provident funds. in such form and for such periods, and shall 

contain such particulars as the Central Hoard of Revenue may prescribe. 

(2) The accounts shall be open to inspection at all reasonable times 
by Income-tax authorities, and the trustees shall furnish to the Income-tax 
Officer such abstracts thereof as the Central Hoard of Revenue may 
prescribe. 


58J. (1) Where recognition is accorded to a provident fund with 


Treatment of balances 
in newly recognised pro- 
vident funds. 


existing balances, an account shall be made of the 
fund up to the day before the day on which the 
recognition taTvCS effect, showing the balance to the 


credit of each employee on such day, and containing such further particulars 


as the Central Hoard of Revenue may prescribe. 


(2) The account shall also show in respect of the balance to the credit 
of each employee the amount thereof which is to be transferred to that 
employee’s account in the recognised provident fund, and such amount 
(hereinafter called his transferred balance) shall be shown as the balance 
to his credit in the recognised provident fund on the date on which the 
recognition of the fund takes effect, and sub-sections (3) and (4) shall 
apply thereto. 


Any portion of the balance to the credit of an employee in the existing 
fund which is not transferred to the recognised fund shall be excluded from 
the accounts of the recognised fund and shall be liable to income-tax and 
super-tax in accordance with the provisions of this Act other than this 
Chapter. 


(3) Subject to such rules as the Central Board of Revenue may make 
in this behalf, the Income-tax Officer shall make a calculation of the aggre- 
gate of all sums comprised in a transferred balance which would have been 
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liable to income-tax if this Chapter hacy^een in force from the date of th ^ 
institution of the fund, without regard ttf any tax which may have been 
paid on any such sum, and such aggregate (if any) shall be deemed to be 
income received by the employee in the year in which the recognition of the 
fund takes effect, and shall be included in the employee's total income for 
that year; and, for the purposes of asscsssment, the remainder of the trans- 
ferred balance shall be disregarded, but no other exemption or relief, by 
way of refund or otherwise, shall be granted in respect of any sum comprised 
in such transferred balance: 


Provided that, in cases of serious accounting difficulty, the Commis- 
sioner shall have power subject to the said rules, to make a summary 
calculation of such aggregate. 

(4) Notwithstanding anything contained in condition (h) of "sub- 
section (1) of section S8C, an employee, in order to enable him to pay the 
amount of tax assessed on his total income as detennined under sub-section 
(3), shall be entitled to withdraw from the balance to his credit in the 
recognised provident fund a sum not exceeding the difference between such 
amount and the amount to which he would have been assessed if the trans- 
ferred balance had not been included in his total income. 


(5) Nothing in this section shall affect the rights of the persons 
administering an unrecognised provident fund or dealing with it, or with 
the balance to the credit of any individual employee, before recognition is 
accorded, in any manner which may be lawful. 


58K. (1) Where an employer who maintains a provident fund 

_ ^ ^ , (whether recognised or not) for the benefit of his 

transferred by employer employees and has not transferred the fund or any 
to trustee. portion of it, transfer such fund or portion to 

trustees in trust for the employees participating in the fund, the amount so 
transferred shall be deemed to be of the nature of capital expenditure. 


(2) When an employee participating in such fund is paid the accu- 
mulated balance due to him therefrom, any portion of such balance as 
represents his share in the amount so transferred to the trustee (without 
addition of interest, and exclusive of the employee’s contributions and interest 
thereon) shall be deemed to be an expenditure by the employer within the 
meaning of clause (ix) of sub-section (2) of section 10, incurred in the 
year in which the accumulated balance due to the employee is paid. 

58L. (1) All rules made under this Chapter shall be subject to the 

Provisions relating to provisions of sub-sections (4) and (5) of section 
rules. 59. 

(2) In addition to any power conferred by this Chapter, the Governor 
General in Council may make rules — 

S-45 
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(o) prescribing the statem^ts and other information to be submitted 
with an application for recognition; 

(fe) limiting the contributions to a recognised provident fund by 
employees of a company who are shareholders in the company ; 

(c) providing for the assessment by way of penalty of any consi- 
deration received by an employee for an assignment of, or 
creation of a charge upon, his beneficial interest in a recog- 
nised provident fund ; 

(rf) determining the extent to and the manner in which exemption 
from payment of income-tax and super-tax may be granted 
in respect of contributions and interest credited to the indivi- 
dual accounts of employees in a provident fund from which 
recognition has been withdrawn ; and 

(ej generally, to carry out the purposes of this Chapter and to 
secure such further control over the recognition of provident 
funds and the administration of recognised provident funds 
as he may deem requisite. 

. . . . S8M. This Chapter shall not apply to any 

Chapter. provident fund to which the Provident Funds Act, 

1925, applies."' 
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Rf:C15IV1:d THIC ASSI^NT Olf Till-: Govkrnor-Genkrai, 
ON THE 4th ArRiE, 1930. 


An Act further to amend the Indian Income-ta^ Act, 1922, 
for certain purposes. 

Whereas it is expedient further to amend the Indian Income-tax Act, 
1922, for certain purposes hereinafter appearing; It is hereby enacted as 
follows : — 

Short title and com- 1- (1) Act may be called the Indian 

mencement. Income-tax (Amendment) Act, 1930. 

(2) It shall come into force on the 1st day of April, 1930. 

Amendment of section 2. In section 2 of the Indian Income-tax Act, 
2, Act XI of 1922. 1922 (hereinafter referred to as the said Act), — 

(a) after clause (6) the following clause shall be inserted, namely: — 

“(6A) ‘firm* ‘partner’ and ‘partnership* have the same meanings res- 
IX of 1872. pectively as in the Indian Contract Act, 1872**; and 

(fc) for clause (14) the following shall be substituted, namely: — 

(14) ‘registered firm* means a firm registered under the provisions 
of section 26A. 

Amendment of section sub-section (4) of section 23 of the said 

23, Act XI of 1922. Act,— 

(a) after the word “judgment** the words “and, in the case of a 
registered firm, may cancel its registration** shall be added; 
and 

(fc) the following proviso shall be added, namely: — 

“Provided that the registration of a firm shall not be cancelled until 
fourteen days have elapsed from the issue of a notice by the 
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Income-tax Officer to the firm intimating his intention to cancel 
its registration/' 


Insertion of new sec- 
tion 23A in Act XI of 
1922. 


4. After section 23 of the said Act the follow- 
ing section shall be inserted, namely: — 


‘‘23A. (1) Where the Income-tax Officer is satisfied that any firm 

Power to assess indivi- or other association of individuals carrying on any 
dual members of certain business, other than a Hindu undivided family or 
companies. a company, is under the control of one member 

thereof, and that such firm or association has been formed or is being used 
for the purpose of evading or reducing the liability to tax of any member 
thereof, he may, with the previous approval of the Assistant Commissioner, 
pass an order that the sum payable as income-tax by the firm or associa- 
tion shall not be determined, and thereupon the share of each member in the 
profits and gains of the firm or association shall be included in his total 
income for the purpose of his assessment thereon. 


Explanation . — A member of a firm or association who owns the whole 
or the major portion of the capital of the firm or association shall not by 
reason only of that fact be deemed to control the firm or association. 


(2) Where the Income-tax Officer is satisfied that a company is under 
the control of not more than five of its members and that its profits and 
gains are allowed to accumulate beyond its reasonable needs existing and 
contingent, having regard to the maintenance and development of its busi- 
ness, without being distributed to the members, or that a reasonable part 
of its profits and gains, having regard to the said needs, has not been 
distributed to its members in such manner as to render the amount distri- 
buted liable to be included in their total income, and that such accumulation 
or failure to distribute is for the purpose of preventing the imposition of 
tax upon any of the members in respect of their shares in the profits and 
gains so accumulated or not distributed, the Income-tax Officer may, with 
the previous approval of the Assistant Commissioner, pass an order that 
the sum payable as income-tax by the company shall not be determined, 
and thereupon the proportionate share of each member in the profits and 
gains of the company, whether such profits and gains have been distributed 
to the members or not, shall be included in the total income of such member 
for the purpose of his assessment thereon: 


Provided that this sub-section shall not apply to any company which 
is a subsidiary company or in which the public are substantially interested. 

Explanation . — For the purpose of this sub-section, — 

(n) a company shall be deemed to be a subsidiary company if, by 
reason of the beneficial ownership of shares therein, the 
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control of the company is in the hands of a company not 
being a company to which the provisions of this sub-section 
apply or of two or more companies none of which is a com- 
pany to which those provisions apply ; 

(b) a company shall be deemed to be a company in which the public 

are substantially interested if shares of the company (not 
being shares entitled to a fixed rate of dividend, whether with 
or without a further right to participate in profits) carrying 
not less than twenty-five per cent, of the voting power have 
been allotted unconditionally to, or acquired unconditionally by, 
and arc at the end of the previous year beneficially held by, 
the public (not including a company to which the provisions 
of this sub-section apply), and if any such shares have in the 
course of such previous year been the subject of dealings in 
any stock exchange in British India or are in fact freely 
transferable by the holders to other members of the public ; 

(c) unless the contrary is proved, a company shall be deemed to be 

under the control of any persons where the majority of the 
voting power or shares is in the hands of those persons or of 
relatives or nominees of those persons; 

(d) “nominee” means a person who may be required to exercise his 

voting power on the directions of, or holds shares directly or 
indirectly on behalf of, another person. 

(3) The Assistant Commissioner shall not give his approval to any 
order proposed to he passed by the Income-tax Officer under this section 
until he has given the firm, association or company concerned an opportunity 
of being heard. 

(4) (i) Where any member of a firm or association of individuals 
makes default in the payment of tax on his share of profits and gains 
which has been included in his total income under the provisions of sub- 
section (1), such tax may be recovered from the firm or association, as 
the case may be. 

(tt) Where the proportionate share of any member of a company in 
the undistributed profits and gains of the company has been included in 
his total income under the provisions of sub-section (2), the tax payable 
in respect thereof shall be recoverable from the company and may be 
recovered from such member, if there are not sufficient funds in the hands 
of the company to pay the tax, or if the winding up of the company has 
commenced. 
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(Hi) Where tax is recoverable from a company, firm or other associa- 
tion under this sub-section, a notice of demand shall be served upon it in 
the prescribed form showing the sum so payable, and such company, firm 
or association shall be deemed to be the assessee in respect of such sum, 
for the purposes of Chapter VI. 

(5) Where tax has been paid in respect of any undistributed prpfits 
and gains of a company under this section, and such profits and gains are 
subsequently distributed in any year, the proportionate share therein of 
any member of the company shall be excluded in computing his total income 
of that year. 


Insertion of new sec- 
tion 26A in Act XI of 
1922. 


S. After section 26 of the said Act the fol- 
lowing section shall be inserted, namely: — 


26A. (1) Application may be made to the Income-tax Officer on 
behalf of any firm, constituted under an instrument 
of partnership specifying the individual shares of 
the partners, for registration for the purposes of 
this Act and of any other enactment for the time being in force 
relating to income-tax or supertax. 


Procedure in re- 
gistration of firms. 


(2) The application shall be made by such person or per- 
sons, and at such times and shall contain such particulars and shall 
be in such form, and be verified in such manner, as may be pres- 
cribed; and it shall be dealt with by the Income-tax Officer in such 
manner as may be prescribed.*' 


Amendment of section 
28, Act XI of 1922. 


6. For section 28 of the said Act the following 
section shall be substituted, namely: — 


"'28. (1) If the Income-tax Officer, the Assistant Commissioner 

Penalty for con- Commissioner, in the course of any pro- 

cealment of in- ceedings under this Act, is satisfied that an assessee 
per'^ d^Lributibn concealed the particulars of his income or has 

of profits. deliberately furnished inaccurate particulars of such 

income, and has thereby returned it below its real amount, he may 
direct that the assessee shall, in addition to the income-tax payable 
by him, pay by way of penalty a sum not exceeding the amount of 
the income-tax which would have been avoided if the income so 
returned by the assessee had been accepted as the correct income. 


(2) If the Income-tax Officer, the Assistant Commissioner 
or the Commissioner, in the course of any proceedings under this 
Act, is satisfied that the profits of a registered firm have been distri- 
bdted otherwise than in accordance with the share of the partners 
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as shown in the instrument of partnership registered under this 
Act governing such distribution, and that any partner has thereby 
returned, his income below its real amount he may direct that such 
partner shall, in addition to the income-tax payable by him, pay by 
way of penalty a sum not exceeding the amount of income-tax which 
has been avoided, or would have been avoided if the income returned 
by such partner had been accepted as his correct income ; and no 
refund or other adjustment shall be claimable by any other partner 
by reason of such direction. 

(3) No order shall be made under sub-section (1) or sub- 
section (2), unless the assessee or partner, as the case may be, has 
been heard, or has been given a reasonable opportunity of being 
heard. 


(4) No prosecution for an offence against this Act shall be 
instituted in respect of the same facts on which a penalty has been 
imposed under this section. 

(5) An Assistant Commissioner or a Commissioner, who has 
made an order under sub-section (1) or sub-section (2), shall forth- 
with send a copy of the same to the Income-tax Officer. 


Insertion of new sec- 
tion 33A in Act XI of 
1922. 


7 . After section 33 of the said Act the follow- 
ing section shall be inserted, namely: — 


“33A. (1) Any person aggrieved by an order of an Inconie-tax 

Officer under sub-section (1) or sub-section (2) 
Reference to section 2.IA may, within thirty days of the date 
on which he was served with notice of such order, 
lodge an appeal in the office of the Commissioner. 


(2) The appeal shall be in the prescribed form and shall be 
verified in the prescribed manner. 


(3) The Commissioner shall refer such appeal, with a state- 
ment of his own opinion thereon, to a Board of Referees for deci- 
sion; and the Board of Referees shall decide the appeal after hearing 
the appellant and any person deputed by the Commissioner: 

Provided that, before making a reference to a Board of 
Referees, the Commissioner may, and at the request of the appellant 
shall, in exercise of his powers of revision under section 33, decide 
the matters in dispute, and thereupon the assessee may withdraw 
his appeal or proceed with it. 

(4) The decision of the Board of Referees shall be forwarded 
to the Commissioner who shall transmit it to the Income-tax Officer 
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who passed the original order, and shall also send copies to each 
Income-tax Officer who has made any assessment consequent upon 
such order; and where a decision reverses or modifies the order of 
the Income-tax Officer, fresh assessments shall made in accordance 
therewith, or such consequential adjustments as may be required shall 
be made in any assessment already made. 

(5) The decision of a Board of Referees shall not be subject 
to appeal to any Income-tax authority, and shall not be revised by 
the Commissioner in exercise of his powers under section 33. 

(6) A Board of Referees shall consist of not less than three 
and not more than five persons, of wlioni not less than one-half 
shall be non-officials having business experience, and one shall be a 
judicial officer not inferior in rank to a Subordinate Judge or a Judge 
of a Small Cause Court who has held judicial office for a period of 
not less than ten years. 

(7) Subject to the provisions of sub-section (6), the Central 
Board of Revenue may make rules regulating the formation, com- 
position and procedure of Boards of Referees.'' 


8. In section 45 of the said Act,- 


Amendment of section 
45, Act XI of 1922. 

(a) after the words ''notice of demand" the w^ords and figures 
“under sub-section (4) of section 23A or" shall be inserted; 
and 


(b) after the word and figures “section 30" the words and figures 
“or under section 33A" shall be inserted. 


9. In section 52 of the said Act, after the word and figures “section 

22" the words and figures “or sub-section (2) of 
^ section 26A" shall be inserted, and after the word 
and hgurcs section 32 the words and figures or 
sub-section (2) of section 33A" shall be inserted. 

10. In sub-section (2) of section 54 of the said Act, after the first 

Amendment of section ptoviso the following proviso shall be inserted, 
54, Act XI of 1922. namely : — 

“Provided, further, that nothing in this section shall apply to the 
production by a public servant before a Court of any docu- 
ment, declaration of affidavit filed, or the record of any 
statement or deposition made in a proceeding under section 
26A, or to the giving of evidence by a public servant in respect 
thereof.” 
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Amendment of section 1 “ sub-section (2) of section 66 of the said 

66, Act XI of 1922. Act,— 

(a) after the word and figures “section 32" the words and figures "or 

of a decision by a Board of Referees under section 33A” 
shall be inserted; and 

(b) after the word “order” in the second and third places where it 

occurs, the words “or decision” shall be inserted. 


S-46 



ACT No. XXII OF 1930. 


ReCfr:iV^D THt; ASSENT OE THE GoVERNOR-GENERAI. 

ON THE 4th Aprie, 1930. 


An Act further to amend the Indian Income-tax Act, 1922, 
for certain purposes. 

Whereas it is expedient further to amend the Indian Income-tax Act, 
1922, for the purposes hereinafter appearing ; It is hereby enacted as 
follows : — 

1. This Act may be called the Indian Income- 
Short title. (second Amendment) Act, 1930. 


Amendment of section 
14, Act XI of 1922, 


2. In sub-section (2) of section 14 of the Indian 
Income-tax Act, 1922 (hereinafter referred to as 
the said Act), — 


(а) in clau.se (b), after the word ‘^assessment’' the word “or” shall 

be added ; and 

(б) the following clause shall be added, namely: — 

“(c) any sum which he receives as his share of the profits or 
gains of an association of individuals, other than a Hindu 
undivided family, company or firm, where such profits or 
gains have been assessed to income-tax. 


Amendment of section 
25A, Act XI of 1922. 


3. In section 25 A of the said Act — 


(a) in sub-section (1), — 

(i) after the word “hitherto” the words “assessed as” shall be 

inserted, and 

(ii) the words “before the end of the previous year” shall be 

omitted; and 


(fc) the following sub-section shall be added, namely: — 

“(3) Where such an order has not been passed in respect 
of a Hindu family hitherto assessed as undivided, such family 
shall be deemed, for the purposes of this Act, to continue to 
be a Hindu undivided family.” 
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4, In section 30 of the said Act, after the word and figures "section 
Amendment of section 25,” the words, figures and letter "or section 2SA” 
30, Act XI of 1922. shall be Inserted. 


Amendment of section 5. In sub-section (3) of section 31 of the said 
31, Act XI of 1922. Act,— 

(a) after the words “thereupon proceed to make such fresh assess- 
ment/* the following shall be inserted, namely : — 

“or, in the case of an order refusing to make a fresh assessment 
under section 27, 

(c) confirm such order, or cancel it and direct the Income-tax 
Officer to make a fresh assessment,** ; and 

(h) clause (c) shall be re-lettered as clause (d). 

6. In section 37 of the said Act, after the figures “228** the words and 

Amendment of section figures “and for the purposes of section 196” shall 
37, Act XI of 1922. be inserted. 

7. In sub-sections (1), (2) and (3) of section 48 of the said Act, 

after the words “Income-tax Officer** the words 
other authority appointed by the Governor- 
General in Council in this behalf** shall be inserted. 


Amendment of section 
50, Act XI of 1922. 


8, In section 50 of the said Act, — 


(a) after the word “recovered** the words “or before the last day of 
the financial year commencing after the expiry of the previous 
year, as defined in clause (11) of section 2, in which the 
income arose on which the tax was recovered, whichever period 
may expire later” shall be added; and 


(b) the following proviso shall be added, namely: — 

“Provided that a claim to refund undei section 49 may be 
admitted after the period of limitation herein prescribed, when 
the applicant satisfies the Commissioner, or an Assistant Com- 
missioner of Income-tax specially empowered in this behalf 
by the Central Board of Revenue, that he had sufficient cause 
for not making the claim within such period.** 


9. In clause (a) of the first proviso to sub-section (2) of section 54 
Amendment of section of the said Act, the words and figures "section 193 
54, Act XI of 1922. of” shall be omitted. 
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10, Section 60 of the said Act shall be numbered as sub-section (2) 
Amendment of section section 60, and the following sub-section shall 
60, Act XI of 1922. be added, namely : — 

*'(2) Where, by reason of any portion of an assessee's salary being 
paid in arrears or in advance, his income is assessed at a rate higher than 
that at which it would otherwise have been assessed ; the Governor General 
in Council may grant such relief as he may think fit.” 


Amendment of section sub-section (2) of section 66 of the 

66, Act XI of 1922. said Act, — 


(a) for the words “within one month of the passing of an order 
under section 31 or section 32” the words “within sixty days 
of the date on which he is served with notice of an order 
under section 31 or section 32” shall be substituted ; 


(h) for the words “one month” in the second place where they occur, 
the words “sixty days” shall be substituted. 


Insertion of new sec- 
tion 67A in Act XI of 
1922. 


12. After section 67 of the said Act the follow 
ing section shall be inserted, namely: — 


“67A. In computing the period of limitation prescribed for an 
i appeal under this Act or for an application under 

I^riods of limita- section 66, the day on which the order complained 

of was made, and the time requisite for obtaining 
a copy of such order, shall be excluded.” 



ACT No. XXIII OF 1930. 


Rkcp:jvj«d the assknt oi^' thk Governor Gknrrai, on the 4th April, 1930. 


An Act further to amend the Indian Income-tax Act, 1922, 
for a certain purpose. 

WhERKas it is expedient further to amend the Indian Income-tax Act, 
1922 for the purpose hereinafter appearing ; It is hereby enacted as follows : — 

1. 'riiis Act may be called the Indian Income- 
Short title. (Third Anieiulment) Act, 1930. 

2. In sub-section (2) of section 10 of the Indian Income-tax Act, 

Amendment of section 1^22, after clause (wii), the following clause shall 
10 , Act XI of 1922 . be inserted, namely : — 

''(zniia) any sum paid to an employee as bonus or commission for 
services rendered, where such sum would not have been payable to him as 
profits or dividends If it had not been paid as bonus or commission: 

Provided that the amount of the bonus or commission is of a reason- 
able amount with reference to — * 

(a) the pay of the employee and the conditions of his service; 

(b) the profits of the business for the year in question; and 

(c) the general practice in similar businesses 
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[PASSt:D BY THK INDIAN LKGISLATURK. ] 


{Received the assent of the Governor General on the 3rd March, 1931.) 

An Act further to amend the Indian Income-tax Act, 1922, 
for a certain purpose, 

WhkrKas it is expedient further to amend the Indian Income-tax Act, 
1922, for the purpose hereinafter appearing; It is hereby enacted as fol- 
lows : — 

1. This Act may l>e called the Indian Income- 
Short title. (Amendment) Act, 1931. 

2, In clause {e) of sub-section (1) of section S8C, of the Indian 
Income-tax Act, 1922, after the word ''trustees*' 
words "or in the Official Trustee**, shall be 

58C, Act Al 01 

inserted. 
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[Passed by the Indian Legislature.] 


{Received the assent of the Governor General on the 16th April, 1933.) 

An Act further to amend the Indian Income-tax Act, 1922, 
for a certain purpose. 

Whereas it is expedient further to amend the Indian Income-tax Act, 
1922, for the purpose hereinafter appearing; It is 
XI of 1922. hereby enacted as follows : — 

Short title and com- 1* (O This Act may be called the Indian 
mencement. Income-tax (Amendment) Act, 1933. 

(2) It shall come into force on the 1st day of April, 1933. 

Amendment of section 2. In sub-section (2) of section 4 of the Indian 
4, Act XI of 1922. Income-tax Act, 1922, — 

(a) for the words '‘Profits and gains of a business*' the words 
“Income, profits and gains** shall be substituted, and before 
the word “profits**, where it occurs for the second time, the 
word “income,** shall be inserted; 

(&) the words “provided that they are so received or brought in 
within three years of the end of the year in which they accrued 
or arose" shall be omitted ; 

(c) the following provisos shall be added, namely: — 

“Provided that nothing contained in this sub-section shall 
apply to any income, profits or gains so accruing or arising 
prior to the 1st day of April, 1933, unless they are income, 
profits or gains of a business and are received in or brought 
into British India within three years of the end of the year in 
which they accrued or arose: 

Provided further than nothing in this sub-section shall apply 
to income from agriculture arising or accruing in a State in 
India from land for which any annual payment in money or 
in kind is made to the State" ; and 

{d) in the Explanation, before the word “profits" the word “income", 
shall be inserted. 



ACT No. XVIII OF 1933 


[Passivd by THi^ Indian LivGisi.aturu. ] 


{Received the assent of the Governor General on the 11th September, 1933.) 

An Act further to amend the Indian Income-tax Act, 1922, 
for certain purposes. 

Whkrkas it is expedient further to amend the Indian Income-tax Act, 
1922, for the purposes hereinafter appearing: It is hereby enacted as 
follows : — 

1. This Act may be called the Indian Income- 
Short title. (Second Amendment) Act, 1933. 

Amendment of section 2. In section 5 of the Indian Income-tax Act, 
5, Act XI of 1922 . 1922 (hereinafter referred to as the said Act), — 

{a) for sub-section (3) the following sub-section shall be substi- 
tuted, namely: — 

'"(3) The Governor General in Council may appoint a Com- 
missioner of Income-tax for any area specified in the order 
of appointment.” ; 

{b) in sub-section (4), — 

(i) for the words “in respect of such classes of persons and such 

classes of income” the w^ords “in respect of such persons 
or classes of persons and of such incomes or classes of 
..income” shall be substituted, and 

(ii) after the words “in respect of such areas as the Commis- 

sioner of Income-tax may direct” the following words 
shall be inserted, namely: — 

“and, where two or more Assistant Commissioners of 
Income-tax or Income-tax Officers have been appointed 
for the same area, in accordance with any orders which 
the Commissioner of Income-tax may make for the dis- 
tribution and allocation of the work to be performed”; 
and 
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(c) in sub-section (6), for the word “province*’ the word *'area*' 
shall be substituted. 


In the first proviso to section 8 of the said Act, after the word 
‘^Provided” the word “further,” shall be inserted, 
and before the said proviso as so amended the 
following proviso shall be inserted, namely: — 


3. 


Amendment of section 
8, Act XI of 1922. 


“Provided that no income-tax shall be payable under this section by 
the assessee in respect of any sum deducted from such interest 
by way of commission by a banker realizing such interest on 
behalf of the assessee:”. 


4. For clause (iv) of sub-section (1) of section 9 of the said Act the 

Amendment of section following clause shall be substituted, namely: — 

9, Act XI of 1922. "" ^ 


“(iV) where the property is subject to a mortgage, or other capital 
charge, the amount of any interest on such mortgage or 
charge; where the property is subject to a ground rent, the 
amount of such ground rent ; and where the property has been 
acquired with borrowed capital, the amount of any interest 
payable on such capital and not specifically charged upon the 
property itself;”. 

5. For sub-section (2) of section 11 of the said Act the following 

Amendment of section sub-section shall be substituted, namely: — 

11, Act XI of 1922. 


“(2) Such profits or gains shall be computed after making the fol- 
lowing allowances, namely: — 

(i) any expenditure (not being in the nature of capital expen- 

diture) incurred solely for the purposes of such 
profession or vocation, and not being personal expenses 
of the assessee; 

(ii) in respect of depreciation of buildings and depreciation and 

obsolescence of machinery, apparatus, appliances, plant, 
furniture or other capital assets being the property of the 
assessee and used solely for the purposes of such profes- 
sion or vocation, the allowances specified in clauses (vi) 
and (vii) of sub-section (2) of section 10 subject to all 
the conditions specified in those clauses.” 


In sub-section ( 1 ) of section 16 of the said Act, for the words and 
figure “the provisos to section 8” the words and 
figure “the second and third provisos to section 8” 
shall be substituted. 


6 . 


Amendment of section 
16, Act XI of 1922. 


$-47 
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Amendment of section 
18, Act XI of 1922. 

(a) sub-section (1) shall be omitted; 

(b) in sub-section (2), after the word ^income-tax’* the words ‘'but 

not super-tax” shall be inserted ; 

(c) in sub-section (3), — 

(i) after the word “shall” the words “unless otherwise pres- 

cribed in the case of any security of the Government of 
India” shall be inserted, 

(ii) after the word “income-tax” the words “but not super-tax” 

shall be inserted, and 

(iii) the following proviso shall be added, namely: — 

“Provided that where the Income-tax Officer gives a certi- 
ficate in writing (which certificate he shall give in every 
proper case on the application of the assessce) that to 
the best of his belief the total income of a recipient will 
be less than the minimum liable to income-tax or will be 
liable to a rate of income-tax less than the maximum rate, 
the person responsible for paying any income herein 
referred to such recipient shall, until such certificate is 
cancelled by the Income-tax Officer, pay the income 
without deduction or deduct the tax at such less rate, as 
the case may be,” 

(d) after sub-section (3) as so amended the following sub-sections 

shall be inserted, namely: — 

“(3A) Where the Income-tax Officer has reason to believe 
that the total income of any person residing out of British 
India to whom any interest not being ‘Interest on Securities' 
is payable, will in any year exceed the maximum amount which 
is not chargeable with super-tax under the law for the time 
being in force, he may, by order in writing, require the person 
responsible for paying such interest to such person to deduct 
at the time of payment income-tax and super-tax at the rates 
determined by the Income-tax Officer to be applicable to the 
total income of such person in that year. 

(3B) Where the person responsible for paying any interest 
not being ‘Interest on Securities’ to any person pays to that 
person in any year an amount of such interest exceeding in 
the aggregate the maximum amount which is not chargeable 
with super-tax under the law for the timt being in force, th^ 
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person responsible for paying such^^terest shall, if he has 
not reason to believe that the recipient is resident in British 
India, and no order under sub-section (3A) has been received 
in respect of such recipient, deduct at the time of payment 
income-tax on the total amount of such interest at the rate 
appropriate to such total, and super-tax on the amount by 
w^hich such total exceeds the maximum amount not chargeable 
with super-tax at the rate applicable to such excees. 

(3C) Where the Income-tax Officer has reason to believe 
that any person, who is a share-holder in a company, is resi- 
dent out of British India and that the total income, of such 
person will in any year exceed the maximum amount which is 
not chargeable to super-tax under the law for the time being 
in force, he may, by order in writing, require the principal 
officer of the company to deduct at the time of payment of 
any dividend, from the company to the share-holder in that 
year super-tax at such rate as the Income-tax Officer may 
determine as being the rate applicable in respect of the income 
of the share-holder in that year. 

(31)) If in any year the amount of any dividend or the 
aggregate amount of any dividends paid to any share-holder 
by a company (together with the amount of any income-tax 
payable by the company in respect thereof) exceeds the 
maximum amount of the total income of a person which is 
not chargeable to super-tax under the law for the time being 
in force, and the principal officer of the company has not 
reason to believe that the share-holder is resident in British 
India, and no order under sub-section (3C) has been received 
in respect of such share-holder by the principal officer from 
the Income-tax Officer, the principal officer shall at the time 
of payment deduct super-tax on the amount of such excess 
at the rate which would be «'}pplicable under the law for the 
time being in force if the amount of such dividend or divi- 
dends (together with the amount of such income-tax as 
aforesaid) constituted the whole total income of the share- 
holder.” ; 

(e) in sub-section (5), after the word ‘‘income-tax” the words “or 
super-tax” shall be inserted ; 

.(/) in sub-section (7), — 

,(i) after the words “as required by” the words “or under” shall 
be inserted, and for the word “personally” the words “an 
assessee” shall be substituted, and 
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(ii) the folliwmg proviso shall be added, namely: — 

“Provided that the Income-tax Officer shall not make a 
direction under sub-section (1) of section 46 for the 
recovery of any penalty from such person unless satisfied 
that such person has wilfully failed to deduct and pay 
the tax.”; and 

{(j) in sub-section (9), after the word “income-tax”, in both places 
where it occurs, the words “or super-tax” shall be inserted, 
and for the word, brackets and figure “sub-sec(ion (3)”, the 
words, brackets and figures “sub-sections (3), (3A), (3B), 
(3C) or (31))” shall be substituted. 


8. In section 19 of the said Act, for the words and figures “any other 
head than those mentioned in sub-section (1) of 
Ampndmpnt of sprtion section 18” the words “anv head other than 

19, Act XI of 1922. 'salaries’ or 'interest on securities* ” shall be subs- 

tituted. 


Insertion of new sec- 
tion 20A in Act XI of 
1922, 


9. After section 20 of the said Act the following 
section shall be inserted, namely : — 


'‘20A. The person responsible for paying any interest not being 
e , t • 'Interest on Securities* shall, on or before the 

formation regard- fifteenth day of June m each year, furnish to the 

ing interest. prescribed officer a return in the prescribed form 

and verified in the prescribed manner of the names and addresses of 
all persons to whom during the previous financial year he has paid 
interest or aggregate interest exceeding such amount not being less 
than one thousand rupees as may be prescribed in this behalf, together 
with the amount paid to each such person.” 


Amendment of section 10- I" section 24 of the said Act 
24, Act XI of 1922. 

(d) in sub section (2), after the words “any member of such firm” 
the words “or any person who being a minor has been 
admitted to the benefits of partnership in such firm” shall be 
inserted; and 

{b) to the same sub-section as so amended the following shall be 
added, namely: — 

“or to his share of the benefits of partnership, as the case may 
be.” 


Insertion, of new sec- 
tions 24A and 24B in Act 
XI of 1922. 


11. After section 24 of the said Act, the fol* 
lowing sections shall be inserted, namely : — 
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“24A. (1) When it appears to the Incfeme-tax Officer that any 

person may leave British India during the current 
ca^^f^de^rture financial year, or shortly after its expiry, and that 
from British he has no present intention of returning, the 
Income-tax Officer ma}^ proceed to assess him on 
his total income for the period from the expiry of the last previous 
year for which he has been assessed to the probable date of his 
departure from British India. For each completed previous year 
included in this period an assessment shall be made on the total 
income of such person at the rate at which it would have been charged 
had such income been fully assessed, and for the period from the 
expiry of the last of such previous years to the probable date of 
departure, the Income-tax Officer shall estimate the total income of 
such i>erson and assess it at the rate in force for the financial year 
in which such assessment is made: 


Provided that nothing herein contained shall authorise an Income- 
tax Officer to assess any income, profits or gains which have escaped 
assessment or have been assessed at too low a rate in respect of which 
he is debarred from issuing a notice under section 34. 


(2) For the purpose of making an assessment under sub- 
section (1), the Income-tax Officer may serve a notice upon such 
person requiring him to furnish, within such time not being less than 
seven days as may be specified in the notice, a return in the same 
form and verified in the same manner as a return under sub-section 
(2) of section 22, setting forth (along with such other particulars 
as may be provided for in the notice) his total income for each of 
the completed previous years comprised in the period first referred 
to in sub-section (1) and his estimated total income for the period 
from the expiry of the last such completed previous year to the 
probable date of his departure ; and the provisions of this Act shall, 
so far as may be, apply as if the notice were a notice issued under 
sub-section (2) of section 22. 


24B. (1) Where a person dies, his executor, administrator or 


Tax of deceased 
person payable by 
representative. 


other legal representative shall be liable to pay out 
of the estate of the deceased person to the extent 
to which the estate is capable of meeting the charge 


the tax assessed as payable by such person, or any tax which would 


have been payable by him under this Act if he had not died. 


(2) Where a person dies before he is served with a notice 
under sub-section (2) of section 22 or section 34, as the case may 
be, the Income-tax Officer may serve on his executor, administrator 
or other legal representative a notice under sub-section (2) of 
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section 22 or unclet section 34, as the case may be, and may proceed 
to assess the total income of the deceased person as if such executor, 
administrator or other legal representative were the assessee. 

(3) Where a person dies, without having furnished a return 
which he has been required to furnish under the provisions of sub- 
section (2) of section 22, or having furnished a return which the 
Income-tax Officer has reason to believe to be incorrect or incomplete, 
the Income-tax Officer may make an assessment of the total income 
of such person and determine the tax payable by him on the basis 
of such assessment, and for this purpose may require from the 
Executor, administrator or other legal representative of the deceased 
person any accounts, documents or other evidence which he might 
under the provisions of sections 22 and 23 have required from the 
deceased person.” 

Amendment of section section 30 of the said Act, 

30, Act XI of 1922. 

(a) in sub-section (1), after the words ''objecting to a refusal of 

an Income-tax Officer” the words "to register a firm under 
section 26 A or” shall be inserted, and 

(b) ill sub-section (2), after the words "objected to” the words 

"or of the intimation of the refusal to register a firm under 
section 26A,” shall be inserted. 


Amendment of section 1'^- sub-section (3) of section 31 of the said 
31, Act XI of 1922, Act,— 

(a) after the words "in the case of an order refusing” the words 

"to register a firm under section 26A or” shall be inserted, 
and 

(b) in sub-clause (c), for the words *-to make a fresh assessment” 

the words "to register the firm or to make a fresh assessment, 
as. the case may be” shall be substituted. 


14. In sub-section 

Amendment of section 
32, Act XI of 1922. 


(1) of section 32 of the said Act, for the words 
"the making of such order” the words "the date 
on which he was served with notice of such order” 
shall be substituted. 


Amendment of section '1'° section 38 of the said Act the following 

38, Act XI of 1922. clause shall be added, namely : — 

"(3) require any person whom he has reason to believe to be engaged 
in business, to furnish him with a return containing particulars 
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of the location and style of his principal place of business, 
and of his branch businesses, if any, the names and addresses 
of hte partners in any business, and the extent of his own 
share and the share of all such partners in the profits of such 
business or businesses.** 

16. To sub-section (2) of section 46 of the said Act the following 

Amendment of section proviso shall be added, namely: — 

46, Act XI of 1922. 

"'Provided that without prejudice to any other powers of the Col- 
lector in this behalf, he shall for the purpose of recovering the 
said amount have in respect of the attachment and sale of debts 
due to the assessee the powers which under the Code of Civil 
Procedure, 1908, a Civil Court has in respect o\ 
V of 1908. attachment and sale of debts due to a judg- 

ment-debtor for the purpose of the recovery of an amount due 
under a decree.^* 


Amen^ent of section 17 In section 48 of the said Act,— 

48, Act XI of 1922. ^ 

(a) in sub-section (1), — 

(i) after the word “declared** the following words shall be 

inserted, namely: — 

“or that his total income in such year is below the minimum 
chargeable, with income-tax,** and 

(ii) after the words “between those rates** the following words 

shall be added, namely: — 


“or at the rate applicable to the profits and gains of the 
company at the time of the declaration of such dividend, 
as the case may be** ; 


(b) in sub-section (2), — 

(i) after the words “registered firm** the words “or any person 

who being a minor has been admitted to the benefits of 
partnership in such firm** shall be inserted, 

(ii) after the words “of that year** the following words shall be 

inserted, namely: — 

“or that his total income of the previous year was below 
the minimum chargeable with income-tax,** and 

(iii) after the words “between those rates** the following words 

sTiall be added, tiamely : — 

“or at the rate at which income-tax has been levied, as the 
case may be**; and 
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(r) in sub-section, (3), — 

(i) after the words “in that year" the following words shall be 

inserted, naively: — 

“or that his total income of th<rprevious year was below the 
minimum chargeable with income-tax," and 

(ii) after the words “between those rates" the following words 

sb^ll be added, namely :• — 

“or at the rate at which income-tax has been deducted, as 
the case may be." 

Insertion of new sec- 18. After section 48 of the said Act, the fol- 
1^9^. lowing section shall be inserted, namely: — 

“48A. (1) If in any case not provided for by section 48 or by 

the provisions relating to refunds elsewhere con- 
to^make refunds.^ taiiied in this Act the Income-tax Officer is 
satisfied, upon claim made in this behalf, that tax 
has been paid by or on behalf of any person with which he was not 
properly chargeable or which was in excess of the amount with which 
he was properly chargeable, the Income-tax Officer shall allow a 
refund to such person of the amount so paid or so paid in excess. 

(2) The Assistant Commissioner in the exercise of his appel- 
late powers, or the Commissioner in the exercise of his appellate 
powers or powers of revision if satisfied to the like effect shall in 
like manner cause a refund to be made by the Income-tax Officer of 
any amount found to have been wrongly paid or paid in excess. 

(3) Nothing in this section shall operate to validate any 
objection or appeal which is otherwise invalid or to authorise the 
revision of any assessment or other matter which has become final 
and conclusive, or the review by any officer of a decision of his own 
which is subject to appeal or revision, or where any relief is speci- 
fically provided elsewhere in this Act, to entitle any person to any 
relief other or greater than that relief." 

Insertion of new .sec- 19. After section 49 of the said Act the 
xTof^l92^^ following sections shall be inserted, namely: — 

“49A. Where under any of the provisions of this Act, a refund 
is found to be due to any person, the Income-tax 
aiTOunt of^rlfun^ Officer, Assistant Commissioner or Commissioner, 

against tax re- as the case may be, may, iij lieu of payment of 
maining payable. refund, set off the amount to be refunded, or 

any part of that amount against the tax, if any, remaining payable 
by the person to whom the refund is due. 
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49B. Where through death, incapacity, bankruptcy, liquidation or 

other cause, a person, who would but for such 

sentative of de- cause have been entx^ed to a refund under any of 
Sr^ <SlSi to i»Pvisions of this Act, or to make a claim 

make claim on his under sections 48 or 48A or 49, is unable to receive 
such refund or to make such claim, his executor, 
administrator or other legal representative, or the trustee or receiver, 
as the case may be, shall be entitled to receive such refund or to 
make such claim for the benefit of such person or his estate.” 

l^rtion of new sec- 20. After section 50 of the said Act, the fol- 
lowing section shall be inserted, namely: — 

“50A. (1) Any person objecting to a refusal of an Income-tax 

Officer to allow a claim to a refund under section 
refUv^of refund amount of the refund 

made in any such case, may appeal to the Assis- 
tant Commissioner. 


(2) The appeal shall be presented within thirty days of the 
date on which the refusal of the refund or the amount of the refund 
allowed was communicated to the appellant. 

(3) The appeal shall be made in the prescribed form and 
shall be verified in the prescribed manner. 

(4) The Assistant Commissioner may, after giving the 
appellant an opportunity of being heard, pass such orders as he thinks 
fit.” 


21. In clause (c) of section 51 of the said Act, after the word and 

Amendment of section “section 19A,” the word abd figures "sec- 

51, Act XI of 1922. tion 20A,” shall be inserted. 


22. In section 52 of the said Act, after the words and figures ''section 


Amendment of section 
52, Act XI of 1922. 


19A or” the words and figures ‘‘section 20A or” 
shall be inserted, and after the word and figures 
"section 33A” the words and figures "or .sub- 


section (3) of section 50A” shall be inserted. 


23. In the first proviso to sub-section (2) of section 54 of the said 
Amendment of section Act, after clause (c), the following clause shall be 
54, Act XI of 1922. inserted, namely: — 

"(cc) of any such particulars occasioned by the lawful exercise by a 
public servant of his powers under the Indian Stamp Act, 
II of 1899. 1899^ to impound an insufficiently stamped document, or”. 


24. In section 57 of the said Act, sub-sections (2) and (3) shall be 
Amendment of section omitted, and sub-section (4) shall be renumbered 
57, Act XI of 1922. as sub-section (2). 
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25. In section 58 of the said Act,— 

5o, Act XI Of 

(a) in sub-section (1), — « 

(i) for the word “except” the #brds “relating to the charge, 

assessment, collection and recovery of income-tax except 
those contained in” shall be substituted, and for the words 
and figure “the provisos to section 8” the words and 
figure “the second and third provisos to section 8” shall 
be substituted, 

(ii) the figures '‘18,” where they occur between the figures^ 17” 

and “19,” shall be omitted, 

(iii) for the word and figures “and 48’^ the words, figures and 

letters “48, S8F and sub-sections (2) and (3) of section 
58G” shall be substituted, and 

(iv) the proviso shall be omitted; and 

(b) in sub-section (2), before the word and figures “section 57” 

the words, brackets, figures and letters “sub-sections (3A), 
(3B), (3C) and (3D) of section 18” shall be inserted. 

of ^ion 26. In section 58G of the said Act,— 

58G, Act XI of 1922. 

(a) sub-sections (1) and (2) shall be re-numbered as sub-sections 
(2) and (3), and before sub-section (2) as so re-numbered 
the following sub-section shall be inserted, namely: — 

“(1) Where the accumulated balance due to an employee 
participating in a recognised provident fund becomes payable, 
such accumulated balance shall be exempt from payment of 
super-tax except to the extent of an amount equal to the 
aggregate of the amounts of super-tax on annual accretions 
that would have been payable under section S8E up to the 
first day of April, 1933, if the Indian Income-tax (Second 
Amendment) Act, 1933, had come into force on the 15th 
March, 1930.” ; 

* (b) in sub-section (2) as now re-numbered, the words “and super- 
tax” shall be omitted ; and 

(c) in sub-section (3) as now re-numbered, for the word, brackets 

and figure “sub-section (1),” the word, brackets and figure 
“sub-section (2)” shall be substituted. 

27. In sub-section (2) of section 60 of the said Act, after the words 

/ ^ . ''in advance” the words “or by reason of his 

Amendment of section * • • t • /< • t t 

60, Act Xj of 1^2. having received m any one financial year salary 

for more than twelve months” shall be inserted. 
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Amendment of vSection 
66, Act XI of 1922. 


28. In section 66 of the said Act, — 


(a) in sub-sgction (2), after the word and figures ‘‘section 32*' the 
words and “or of an order under section 33 enhancing 

an assessment ^ br otherwise prejudicial to him** shall be 
inserted ; 


(b) before the existing proviso to sub-section (2) the following 
proviso shall be inserted, namely: — 

“Provided that a reference shall lie from an order under 
section 33 only on a question of law arising out of that order 
itself, ^and not on a question of law arising out of a previous 
order under section 31 or section 32, revised by the order 
under section 33 :** ; 


(c) in the existing proviso to sub-section (2), — 

(i) after the word “Provided** the word “further** shall be 

inserted, 

(ii) after the word “question** the following words shall be 

inserted, namely : — 

“or if the Commissioner rejects the application on the 
ground that it is lime-barred or otherwise incompetent, 
or if, in exercise of his powers under sub-section (3), the 
Commissioner refuses to state the case,** and 

(iii) after the word “may** the words “within thirty days from 

the date on which he receives notice of the order passed 
by the Commissioner** shall be inserted ; 


(d) after sub-section (3) the following sub-section shall be inserted, 

namely : — 

“(3A) If,. on any application being made under sub-section 
(2), the Commissioner rejects it on the ground that it is lime- 
barred, the assessee may, within two months from the date 
on which he is served with notice of the order of the Com- 
missioner, apply to the High Court, and the High Court, if it 
is not satisfied of the correctness of the Commissioner's deci- 
sion, may require the Commissioner to treat the application 
as made within the time allowed under sub-section (2).**; 
and 

(e) after sub-section (7) the following sub-section shall be inserted, 

namely : — 

“(7A) Section 5 of the Indian Limitation Act, 1908, shall 
IX of 1908. supply to an application to the High Court by an 

assessee under sub-section (3) or sub-section (3A).** 



ACT No. XXIX C^ il934 


Rl^CmvlvD THK ASSKNT OJ^ THK GovKRNOR-GiCNKRAI, 

ON THi^ 31 st August, 1934. 


An Act further to amend the Indian Income-tax Act, 1922, 
for certain purposes, 

WitKRKAS it is expedient further to amend the Indian Income-tax Act, 
1922 for the purpose hereinafter appearing; It is hereby enacted as 
follows : — 

1. This Act may be called the Indian Income-tax (Amendment) 
Short title. Act, 1934. 

Amendment of section 2. In section 49 of the Indian Income-tax Act, 
49, Act XI of 1922. 1922— 

(a) In sub-section (1), — 

(i) after the words ‘'between the Indian rate of tax” the words 

“or the appropriate rate of United Kingdom income-tax, 
whichever is less,” shall be inserted, and 

(ii) the proviso shall be omitted; and 

(fe) to sub-section (2) the following clause shall be added, namely: — 

“(rf) the expression ‘appropriate rate of United Kingdom 
income-tax’ has the meaning assigned to that expression 
in section 27 of the Finance Act, 1920 as amended by the 
Finance Act, 1927.” 
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RliClUVlCD TlIIv ASSF:nT Ol' TlIIv GoVKRNOR-GivNIvKAL 

ON THE 4th March, 1937. 


yin Act further to amend the Indian Income-tax /let, 1922, 
for certain purposes. 

Whereas it is expedient further to amend the Indian Income-tax Act, 
1922, for the purposes hereinafter appearing; It is hereby enacted as 
follows : — 

1. This Act may be called the Indian Income-tax (Amendment) 

Act, 1937. 

2. I'o section 16 of the Indian Income-tax Act, 1922 (hereinafter 

Amendment of section referred to as the said Act), the following sub- 
16, Act XI of 1922. section shall be added namely: — 

“(3) In computing the total income of any individual for the 
purpose of assessment, there shall be included — 

(a) so much of the income of a wife or minor child of such individual 
as arises directly or indirectly — 

(i) from the membership of the wife in a firm of which her 

husband is a partner; 

(ii) from the admission of the minor to the benefits of partner- 

ship in a firm of which such individual is a partner; 

(iii) from assets transferred directly or indirectly to the wife by 

the husband otherwise than for adequate consideration or 
in connection with an agreement to live apart ; or 

(iv) from assets transferred directly or indirectly to the minor 

child, not being a married daughter, by such individual; 
and 

(ft) so much of the ihcome of any association of individuals con- 
sisting of such individual and his wife as arises from assets 
transferred to the association by such individual.” 
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3. To sub-section (S) of section 18 of the said Act the following 

Amendment of section proviso shall be added, namely: — 

18, Act XI of 1922. 

“Provided further that where such persoh or owner is a person whose 
income is included under the provisions of sub-section (3) of section 16 
in the total income of another person that person shall be deemed to be 
the person or owner on whose behalf payment has been made and to whom 
credit shall be given in the assessment for the following year.” 

4. After sub-section (3) of section 48 of the 
48^^Acr^^of following sub-section shall be inserted, 

namely : — 

“(3A) Where the share-holder referred to in sub-section (1), or the 
member of a registered firm or the minor admitted to the benefits of partner- 
ship referred to in sub-section (2), or the owner of security referred to in 
sub-section (3) is a person whose income is included under the provisions 
of sub-section (3) of section 16 in the total income of another person, the 
provisions of sub-sections (1), (2) and (3) shall apply as if that person 
were himself the person entitled to a refund under those sub-sections.” 

5. The amendment made in the said Act by section 2 shall not have effect 
in respect of any income chargeable to income-tax 
Operation of section 2. for any year ending before the 1st day of April, 

1937. 



REPORT OF THE SELECT COMMITTEE 

ON THE 

INCOME-TAX AMENDMENT BILL, 1938. 


(PrICSKNTKD to THK LKCISI^ATIVK AsSEMBt^Y ON NoVKMBIvR, 10, 1938.) 


We, the members of the Select Committee appointed to consider the 
Bill further to amend the Indian Income-tax Act, 
Papers Nos. I & IJ 1922, have examined the Rill and the papers noted 

in the margin and have now the honour to submit 
this our Report with the Bill as amended by us annexed. 

We are of opinion that the Bill should contain provisions for the intro- 
duction of a further appellate authority, of an independent nature, for the 
hearing of appeals from decisions of Appellate Assistant Commissioners. 
The limited time at our disposal and the complicated nature of the adjust- 
ments that would be necessary for this purpose have prevented us from 
giving effect to our views in the Bill itself, and have reconciled us to 
awaiting proposals on the subject which Government undertakes to put 
forward at the consideration stage. 

On the general lines to be followed by those proposals we are agreed ; 
but we are also agreed that the introduction of the new appellate body 
may be postponed for a period not exceeding two years, to avoid the possi- 
bility of undue dislocation. The new appellate body should consist of a 
tribunal composed of not less than two members chosen from each of two 
categories of a panel of some eight or ten members comprising legal 
members with qualifications such as are normally required for appointment 
as a District Judge and technical members recruited from among persons 
with professional experience of accountancy. We think that when the 
panel is being appointed, persons discharging the functions of Appellate 
Assistant Commissioners under the existing system should be eligible for 
appointment. We think that the selection of members of the panel should 
be made after consultation with the Public Service Commission, and that 
members should not during their tenure of office, have any other connection 
with the public administration. Power to regulate the procedure of 
tribunals should be vested in them or in the panel from which they are 
constituted, and the chairman or the president of the panel should have the 
necessary powers to select the members of the tribunals, When the tribu- 
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nals come into operation the revisory powers at present exercised by the 
Commissioner of Income-tax should disappear, but he should have power 
to direct the filing of appeals to the tribunal against decisions of an 
Appellate Assistant Commissioner. The Commissioner's power of stating 
a case to the High Court will also disappear. The ordinary period of 
limitation for an appeal to the tribunal should be two months, and a 
substantial fee should be imposed in order to discourage petty or frivolous 
appeals and ensure that a large body of appeals will be disposed of finally 
by Appellate Assistant Commissioners. There should be no appeal from 
the tribunal but the assessee or an Income-tax Officer should be able to 
make application to the tribunal to refer questions of law to the High Court, 
the period of limitation in this case being extended to ninety days. 

We anticipate that p roposals on these lines when moved in the House 
will receive a large measure of support. The Bill proceeds on the assump- 
tion that the “Slab" System of rates of tax will be adopted. We are of 
opinion that this system is definitely preferable to the present “step" system, 
but we wish to reserve our right to criticize any particular application of 
it which may be included in the annual Finance Bill. 

The changes we have made in the Bill are briefly explained in the 
paragraphs which follow. References to clauses are to the clauses as now 
re-numbered in consequence of the introduction of a new clause after 
clause 12, the omission of clause 31, and the introduction of new clauses 
after clause S3 and clause 66. When a change of number has taken place 
the number previously attached to the clause is given in brackets after the 
present number. 

Ci.AUSK 2. — We have recast and expanded the definition of “dividend,” 
primarily in order to ensure that no distribution falling under this head shall 
be taxed unless there is a release of assets. Under the amended definition 
a debenture will when issued be treated as a dividend but an ordinary bonus 
share will not be liable to taxation until it is actually paid off. The defini- 
tion further secures that accumulated profits distributed on the liquidation 
of the company shall only be included in dividend for the purposes of 
taxation; if they arose within six years of the liquidation. Clause (d) of 
the revised definition provides for the case in which a company tries to 
disguise a distribution of profits as a reduction of capital. The words 
inserted in the new sub-clause (c) of clause (11) of Section 2 of the Act 
by clause 2 (e) (iii) of the Bill merely make a correction overlooked in 
the Bill, and necessary in view of the revised wording of Section 10 of the 
Act. 

Ci,AUSi5 3. — ^We have introduced a reference to “local authority” since 
local authorities will now be assessable to the extent to which the previously 
existing exemption given by clause (iii) of sub-section (3) of Section 4 of 
the Act is now being restricted. 
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C 1 .AUSIC 4. — The first proviso newly inserted in clause (c) of proposed 
sub-section ( 1 ) of Section 4 of the Act is aimed at removing the possibility, 
now that in the case of residents the remittance basis of taxation is aban- 
doned for the accrual basis, of both foreign profits which accrued in the 
previous year and foreign profits which were remitted in the previous year 
being assessed in the first year after the change. 

The alterations made in the second proviso merely clarify the drafting. 

Explanation^ 2 has not been altered, but the Committee records its 
opinion in connection with this Explanation that the Central Government 
should approach His Majesty’s Government to amend the Government of 
India Act, 1935, so as to make pensions payable out of Indian revenues 
chargeable to Indian income-tax. 

Explanation 3, newly inserted by us, has the effect of making liable to 
super-tax dividends paid outside British India in so far as they are paid 
out of profits subjected to income-tax in British India. It also makes it 
clear that refunds of income-tax can be claimed on such dividends. To 
the extent to which this Explanation enlarges the taxation imposed under 
the Bill we recognise that it is not covered by the sanction accorded to the 
Bill before introduction, and so requires sanction before it can be moved in 
the House. 

\Vc have received an assurance that administrative arrangements can 
and will be made to obviate any hardship that might be imposed, in conser 
quence of the change to the accrual basis of taxation, on persons prevented 
by laws in force in the country where their money may be lying from 
remitting money to British India as and when they wish. 

Ci.AUSiC 5. — The change made in the drafting of clause (a) of proposed 
Section 4A of the Act adopts the wording suggested in the Income-tax 
Enquiry Report, 1936, which is based on draft clause 6 of the draft Income- 
tax Rill api^ended to the report of the United Kingdom Income-tax 
Codification Committee presented to Parliament in April, 1936. The change 
in clause (b) of the section merely omits the word “Central.” 

CcAUSiv 6. — The addition made to sub-section (2) of Section 5 of the 
Act is intended to make possible the establishment at a central or head- 
quarters station under the Central Board of Revenue of special branches 
for work of special difficulty or importance. The change made in sub- 
section (7) is merely a drafting improvement, while that made in sub-section 
(8) is consequential on the provision made in sub-section (2) for the 
existence of Commissioners of Income-tax whose jurisdiction is not defined 
by areas. The new sub-section (9) inserts a provision contained in the 
English law explicitly asserting the controlling power of the superior 
Revenue Authority over its officers. 

S--49 
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Clausic 8. — Some apprehension was expressed that under Section 7 
of the Act as now amended, an employee might find himself called on to 
pay income-tax on salary which was not and never would be paid to him. 
We have received an asurance that administrative action can and will be 
taken to obviate any such hardship. 

Cl,aus^ 9. — In clause (iv) of sub-section (1) of Section 9 as redrafted 
by the Bill, we have removed the words ‘‘was at the time of its acquisition 
by the assessce,'* in both places where they occur, and substituted the word 
“is.*’ The effect is to secure, as the Act does at present, that the allowance 
is claimable no matter when and for what purpose the mortgage or charge 
arises. The words inserted in the proviso to that clause are intended to 
make it clear that the payment of tax referred to is not confined merely to 
cases in which payment has been made by deduction under Section 18. The 
alteration made in clause (vii) of sub-section (1) of Section 9 of the Act 
is intended to remove the discretion formerly given to the Income-tax 
Officer to determine the amount of the allowance to be made in respect 
of vacancies. 

Clausi^ 10. — The first change in sub-clause (b) improves the wording 
of clause (i) of sub-section (2) of Section 10 of the Act. The verbal 
change indicated in the proviso contained in sub-clause (b) (ii) of the 
Bill has the same purpose as the similar change already referred to in 
clause 9 and to be found also in our revision of clause 12. The other 
change indicated in clause 10 (b) (iii) of the Bill has the effect of altering 
the proposals relating to depreciation which were contained in the Bill. 
Taken along with the second proviso now added to the definition, contained 
in sub-section (5) of Section 10 of the Act, of the words “written down 
value** this alteration substitutes for the proposals regarding depreciation 
contained in the Bill provisions which remove the restriction of depreciation 
to the amount written off in the books of the assessee, remove the restriction 
to six years of the carry forward of depreciation, and secure that depre- 
ciation which is un-absorbed at the time when the law is changed shall not 
be deducted from the original cost of plant, machinery etc., in arriving 
at the written down value. The effect of this provision is to spread the 
writing-off of the un-absorbed depreciation over a longer period. The 
proposals contained in the Bill limited the amount of depreciation to the 
amount written-off in the books of the assessee and treated depreciation 
arising after the change of the law as a loss like other losses, so that it 
could be carried forward only for six years. Depreciation un-absorbed at 
the time of the change of the law was to be carried forward without time 
limit until it was absorbed but was to be deducted from, that is to say, 
allowed against, profits before any further allowance for depreciation was 
to be made for any particular year subsequent to the change of the law. 
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Government have given us an assurance that the new rates consequent 
on the change from the cost basis to the written down basis will be dis- 
cussed with the interests concerned before they are fixed, and that the new 
provisions will not be brought into operation until the rates have been so 
fixed. 

The main change made in clause (xi) of sub-section (1) of the Act, 
as amended by clause 10 (b) (vi) of the Bill, makes it clear that irrecover- 
able loans in a banking or money-lending business are to be allowed for. 
A minor drafting change is also made. 

The re-draft of Section 10 (2) (xii) of the Act contained in Clause 
10 (b) (vii) of the Bill substitutes the wording of the English Act for the 
wording adopted in the Indian Act. 

The words now inserted in the new sub-section (4) of Section 10 of 
the Act, as substituted by Clause 10 (c) of the Bill, provide for the grant 
of some relief, now that the system of taxation is changed to the accrual 
basis, where double income-tax relief is not given in the country where the 
profits accrue or arise. The second change shown in the sub-section is 
similar to that already referred to in connection with clause 9, and found 
also in Clause 12. 

In the new sub-section (5) of Section 10 of the Act, in addition to 
the change already referred to in the definition of "'written down value,” 
we have inserted a reference to vehicles in the definition of “plant” and 
we have made a verbal change of the word “allowed” to the word 
“allowable.” 

We have also added a proviso, already referred to in our' remarks above 
on Clause 10 (b) (iii), to ensure that depreciation allowance due for a 
year prior to the change of the law but un-absorbed shall not be deducted 
from original cost in arriving at the written down value. 

The new sub-section (7) which has been added to Section 10 has the 
object of including in the Act and placing on a statutory basis the provisions 
relating to the computation of the profits and gains of insurance business 
which were fonnerly contained in rules made by the Central Board of 
Revenue under the power conferred by Section 59 of the Act. 

ClausiC 12. — The changes made have already been explained in our 
remarks on Clause 9. 

C1.AUS15 13 (nicw cIvAUvSK). — This introduces into the Act a new provi- 
sion for the special case in which managing agency commission is shared 
among two or more recipients and provides a means by which each of the 
recipients may be charged only on the share which he is actually entitled to 
receive. 
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Clause 16 (old IS). — ^We have increased the limit imposed on sums 
exempted from income-tax by reason of payments for life insurance and 
contributions to Provident Funds from six thousand rupees to twelve 
thousand rupees in the case of a Hindu undivided family. The second 
change made in this clause is merely a drafting improvement. 

Clause 17 (oi,d 16). — We have supplemented clause (c) of the new 
sub-section (1) of Section 16 of the Act by the addition of two definitions, 
the first explaining the term ‘"revocable” and the second explaining the 
terms “settlement or disposition” and “settlor or disponer.” 

The change made in sub-section (3) of Section 16 of the Act, as 
amended by sub-clause (b) of this clause of the Bill, introduces into clause 
(b) of sub-section (3) of Section 16 of the Act the words “otherwise than 
for adequate consideration” which are already to be found in clause (a) 
(iii) of that sub-section and had previously been omitted by oversight. 

Clause 18 (old 17). — We have omitted from Section 17 of the Act 
the first sub-section which had the effect of basing the individual liability 
of each of two married persons on the combined income of both. 

The reference to Burma introduced in sub-section (1) of Section 17 
of the Act is made for the purpose of according to States in Burma the 
same treatment as is accorded by the Burman law to States in India. 

The words inserted in sub-section (2) of section 17 of the Act are 
necessary, because an unregistered firm may under Section 23 (5) of the 
Act be assessed as a registered firm and the present sub-section is not 
intended to apply where an unregistered firm is so assessed. 

Clause 23 (old 22). — In sub-section (1) of Section 22 of the Act we 
have altered the wording so as to require the notice under that sub-section 
to be published both in the press and also in the prescribed manner instead 
of allowing publication in either manner. 

It has been made clear to us that notwithstanding such publication of 
notices Government intend that notices shall as hitherto be served on all 
persons believed to have incomes liable to assessment. 

« 

Clause 24 (old 23). — The omission of the matter indicated by 
asterisks in sub-clause (a) has the effect of securing that a specific notice 
under sub-section (2) of Section 22 must be served on the assCvSsee before 
an assessment under sub-section (4) of Section 23 can be made. 

Clause 25 (old 24). — In the proposed new sub-section (1) of Section 
23-A of the Act the first change indicated by asterisks and by the insertion 
of the words “by any company” has the effect of extending the scope of 
the section to all companies and not merely to companies which are under 
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the control of not more than five persons. We have restored the words, 
“with the previous approval of the Inspecting Assistant Commissioner” 
which though already in the Act were omitted in the re-draft of the sub- 
section proposed in the Bill. The change made in the provis'.) covers cases 
where the accumulated undistributed profits exceed the value of the fixed 
assets or the paid up capital taken with loan capital belonging to share- 
holders, whichever is greater. We have added an additional proviso in 
order to make allowance for possible cases of error in which, though the 
full sixty per cent, of the assessable income of the company has not been 
actually distributed, an amount exceeding fifty-five per cent, has been 
distributed. In such cases we consider that the company should be given 
a reasonable opportunity of escaping the operation of the section by revising 
its distribution within three months. The removal of the reference to 
subsidiary companies supplements the first change made in the section and 
secures the application of the section to all companies except companies in 
which the public are substantially interested in the sense defined in the 
Explanation. The deletion of clauses (a), (c) and (d) in the Explanation 
is consequential on the changes made in the main part of the sub-section. 

Ci.Ausi^J 26 (oivD 25). — In sub-section (2) of Section 24 of the Act as 
amended by this clause, the words now inserted rectify an omission. The 
sub-section as drafted in the Bill failed to render impossible claims based 
upon losses sustained many years before the present changes in the law. 

CtvAUSi^: 28 (old 27). — The omission made in sub-section (2) of 
Section 24B of the Act ensures that the executor, administrator or other 
legal representative can only be assessed after he has been served with a 
specific notice under sub-section (2) of Section 22. 

Cr,AUS^ 31 (old 30).— The words added to the proviso to sub-section 
(2) of Section 26 of the Act give an explicit right to the person by whom 
tax properly payable by another is paid to recover any amount so paid 
from that other person. 

Clause 31 (of the Bill as introduced ). — The omission of this clause 
has the effect of restoring Section 27 of the Act. We consider that the 
deletion of Section 27 though coupled with the grant of the right of appeal 
against assessments under Section 23 (4) of the Act made the position of 
the assessee worse than it was under the existing law. 

Clause 32. — In the proposed new sub-section (1) of Section 28 of 
the Act we have provided that accidental failure to furnish the returns 
referred to shall not be visited with penalty; and by our changes in the 
proviso to the sub-section we have restricted the penalty for failure to 
comply with the general notice under sub-section (1) of Section 22 of the 
Act to assessee whose income is not less than three thousand five hundred 
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rupees, and we have reduced to a maximum of twenty-five rupees the 
penalty for failure to comply with the notice under Section 22 (2) of the 
Act where the person failing is proved to have no income liable to tax, 
We have omitted clause (c) of the proviso contained in the Bill as intro- 
duced in the belief that it is unnecessary. 

Clause 34, — The first two changes indicated in sub-clause (a) of the 
clause and the change in sub-clause (b) restore references to Section 27 of 
the Act. These have again become necessary since we have decided to 
retain that section (see note on clause 31 of the Bill as introduced). The 
change made in sub-clause (a) (v) [now (iv)] of clause 34 has the effect 
of restoring in sub-section (1) of Section 30 of the Act the original proviso 
omitted by the Bill, which enacted that no appeal shall lie in respect of an 
assessment made under sub-section (4) of Section 23 or under that sub- 
section read with Section 27. A mistaken reference to Section 43C has 
been removed in two places in this clause and in one place in clause 35 and 
a reference to Section 49E has been introduced in each case consequentially 
upon the insertion of new sections in the Act. 

Clausi^ 35. — The change made has the effect of restoring to the Act 
references to Section 27 which were deleted in consequence of the proposed 
omission of that section. 

Ci^AUSK 39. — The proposals contained in the Bill adopted the period 
of six years uniformly as the limit for the carrying forward of losses under 
Section 24, for pursuing income which has escaped assessment under 
Section 34, for the rectification of errors under Section 35 and for the 
claiming of refunds under Scctioti 50. We have decided to retain six years 
as the limit for the carrying forward of losses under Section 24, but we 
think that in all the other cases the limit should be a period of four years 
except that it should be extended to eight years, where income has escaped 
assessment in consequence of the assessee having concealed the particulars 
of his income or deliberately furnished inaccurate particulars of his income. 
The changes made in this clause and in clause 40 give effect to this decision. 

The change of the expression ‘'is of opinion"' to “discovers" in sub- 
clause (a) -of this clause brings the wording of sub-section (1) of Section 
34 into* accord with the wording of the corresponding English provision. 
A minority of us desired further changes to be inserted in the sub-section. 

Ci^AUSK 42. — -In the new clause (3) of sub-section (1) of Section 38 
proposed by the Bill we have substituted for the vague expression “or the 
like" the definite expression “royalty or brokerage, or any annuity not 
being an annuity taxable under the head ‘Salaries'." The annuities so 
described are mainly those paid by life insurance companies. We have 
revised the proposed sub-section (2) of Section 38 so as to reduce the 
powers which the Bill proposed to give to Income-tax Officers and Ins- 
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pectors. The wide powers of entry are taken aw^ay, and entry is made 
possible only when the Commissioner has given a written authorisation. A 
minority of us are still dissatisfied with the sub-section in the form which 
it now takes. 

Cf^AUSiC 45. — No change has been iiiade in this clause ; but in connection 
with Section 42 and Section 43 of the Act we considered certain difficulties 
which arose in the application of the agency principle to “hedging and 
staraddling” operations when these operations take place through a person 
carrying on a bona fide business as broker in British Lidia and a foreign 
broker acting for an undisclosed foreign principal. We feel that some 
provision should be inserted in the Act to ensure that the British Indian 
broker shall not in such a case be deemed to be an agent of the foreign 
principal. 'I'he limited time at our disposal has prevented us from making 
specific provision to this end in the Bill, but we*' understand that Government 
will bring forward proposals on the subject at the consideration stage. 

Ci.AUsri 46. — The addition made to Section 44 of the Act is intended 
to ensure that all privileges accorded by the Chapter IV shall be available 
to an assessee assessed under this section. 

Ci^AUSK 48. — We have revised proposed Section 441) and we have added 
two new sections to that which the clause proposed to insert in the Act. 

The changes made In Section 441) remove certain defects in the provi- 
sions relating to evasion of tax by transfer of assets. 'I'ransfers to persons 
resident in but not domiciled, in British India are now covered, and by sub- 
section (2) evasion by transfers resulting in payment of income disguised 
in the form of loans, or payments made without adequate consideration, is 
provided for. By sub-section (3) it is provided that a transfer must be 
untainted by any purpose of avoidance in order to escape the mischief of the 
section, and the addition of a new clause in sub-section (7) clarifies the 
position of companies incorporated outside but resident in British India. 

The new Sections 44E and 44F are designed to prevent avoidance of 
tax by what are known as “bond-washing’ transactions, involving the mani- 
pulation of securities so that the securities will pass temporarily in the legal 
ownership of some second person who is either not liable at all or liable in 
a lessor degree to tax, under such conditions that the interest on the 
securities is the income of this second person. A common form of the 
process is the sale of securities cum interest with a simultaneous contract to 
repurchase them ex-interest. Where foreign securities are concerned this 
second person may be a foreigner resident abroad entitled to claim exemp- 
tion from the tax on the interest. More often a financial concern in India 
is utilised whose computation of profits includes the results of realising 
securities, so that the concern can profitably offer “bond-washing” facilities 
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lb the owner of securities bearing fixed interest, where the owner himself 
is not liable ta^axation on the realisation of the securities. 

Clause 51. — The new sub-section (2) inserted in Section 48 as 
amended by this clause inserts the provisions of Sections 48A (2) which 
were incorrectly omitted when the present simplified Section 48 was substi- 
tuted for the whole of Sections 48 and 48A. It preserves the power of the 
A^istant Commissioner and of the Commissioner to order refunds to be 
made. 

The change made in sub-section (3) of Section 48 is a drafting 
improvement. 

Clause S3. — We have removed the two new sub-sections which were 
inserted in Section 49 of the Act by this clause, and have reproduced their 
contents in new Sections 49l5 and 49C dealt with in clause 54 of the Bill. 

A minority of us desired to omit Section 49 from the Act, and request 
that the Governor-Generars sanction to the moving of an amendment to 
this end, if held to be necessary, may be obtained. 

Clause 54 (new clause). — The new Section 49A introduced by this 
clause provides for the possibility of the grant of relief for double income- 
tax payments in certain cases to which Section 49 does not apply. Sections 
49B and 49C reproduced in a more appropriate ])lace and from the provisions 
contained in sub-sections (2) and (3) of Section 49 of the Act as it was 
recast by the Bill. 

Clause 55 (oj,d 54) and 56 (old 55). — 'I'he changes made are conse- 
quential on the insertion of the new Sections now numbered 49A, 49B and 
49C. 


Clause 57 (old 56). — The change of ''six years’’ to "four years” is 
in accordance with the decision to which reference is made in our remarks 
on clause 39. 

Clause 59 (old 58).— 'I'he alteration has the effect of removing the 
penalty otherwise impossible on failure to comply with the general notice 
issued under sub-section (1) of Section 22 of the Act. 

Ci.AUSE 60 (old 59). — VVe have omitted the second sub-clause of this 
clause, thereby removing from Section 52 of the Act the W(jrds "without 
prejudice to any other penalty to which he may be liable under the Indian 
Penal Code,” which the Bill proposed to insert. 

Clause 61 (old 60).— The change made has the effect of removing 
from Section 53 (2) of the Act the reference to stay of proceedings, and at 
the same time, while leaving to the Assistant Commissioner the power to 
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compound oflfences, requires the leave of the Court to any composition made 
after an offence has come before the Court. 

Clause 62 (old 61). — The alterations made in the clause have the 
effect of converting the three provisoes to sub-section (2) of Section 54 of 
the Act into separate sub-sections, a form which we consider more appro- 
priate in view of their contents. We have also added further matters to 
the list of those exempted from the ban on disclosure. These matters sire 
contained in the new Clause (d), dealing with suits in Civil Courts, clause 
(f), dealing with audit officers, clause (k), and clause (1) which makes 
specific provision allowing the details, necessary for establishing that a 
person is qualified to be an elector, to be disclosed to a Returning Officer. 

Clause 68 (new clause). — This new clause removes from the Act 
sub-section (2) of Section 58R which gave power to the Central Govern- 
ment to refuse recognition to or withdraw recognition from a provident 
fund. 

Clause 73 (old 71). — 1'he alteration of the clause has the effect, first, 
of substituting the words “the appropriate relief' in sub-section (2) of 
Section 60 of the Act, for the expression “such relief as it may think fit" 
which wc consider is unduly wide, and, secondly, of abolishing for the 
future the power to make any exemptions, reductions or modifications under 
sub-section ( 1 ) . It is necessary to keep sub-section ( 1 ) so that orders 
rescinding exemptions now in existence may be made when necessary under 
the implied power imported into the sub-section by Section 21 of the 
General Clau.se Act, 1897. We have received an assurance that it is the 
intention of Government, in consonance with the general scheme contained 
in the Bill and simultaneously with its coming into operation, to rescind the 
exemptions numbered 20, 21, 22 and 23 in the list set forth in paragraph 17 
of Part TIT of the Income-tax Manual. 

Clause 74 (old 72). — We have substituted a more accurate revised 
definition of “accountant". We have also recast sub-section (3) of Section 
61 of the Act, as amended by the Bill, so as to remove from the Commis- 
sioner of Income-tax the power to decide whether a lawyer or an accountant 
has been guilty of misconduct in connection with income-tax proceedings. 
We > consider that the authorities ordinarily re.sponsible for disciplinary 
action in the two professions concerned should deal with such matters as 
with other questions of discipline in those professions. 

Clause 76 (old 74). — We have somewhat relaxed the stringency of 
the first proviso which the clause adds to sub-section (3) of Section 64 of 
the Act, by providing that an assessee shall be debarred from raising the 
question of the place of as.sessment only when he has stated his principal 
place of buisness in a return made, and by extending the time within which 
S-50 
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the question can be raised in other cases to the end of the time allowed for 
a return aftef^a specific notice under Section 22 (2) or 34. 

CLAUSE 78 (new). — ^This clause adds to the Act the Schedule necessary 
to implement the decision announced in our remarks on clause 10 in con- 
nection with Section 10 (7) of the Act. 

To the extent to which the changes matle by us in Section 16 of the 
Act by our enlargement of the connotation of the terms "settlement or 
disposition” and “settlor or disponer”, in Section 23A of the Act by our 
extension of the scope of the section to other companies than those controlled 
by not more than five persons, in Section 34 of the Act by our extension 
of the term over which income which the escaped assessment may be 
pursued in certain cases for eight years, and to the extent to which the new 
Sections 44E and 44F render liable to tax moneys otherwise not liable, we 
recognise that the sanction given to the provisions of the Bill may require 
to be supplemented by the specific sanction for these new provisions. We 
request that such sanction, if held to be necessaiy, and the sanction referred 
to in our remarks on clause 4, may be obtained. 

2. The Bill was published in the Gazette of India, dated the 9th April, 
1938. 

3. We think that the Bill has not been so altered as to require re- 
publication. 

*S. SATYAMURTI. 

P. J. GRIGG. 

♦BHULABHAI J. DESAI. 

A. AIRMAN. 

ABDUL HAMID. 

S. P. CHAMBERS. 

J. F. SHEEHY. 

*B. B. VARMA. 

♦MUHAMMAD AHMAD KAZIM. 

*K. K. MALAVIYA. 

*H. A. S. H. ESSAK. 

*MOHD. YAMIN KHAN. 

♦COWASJI JEHANGIR. 

New Deehi 

The 10th November 1938. 


* Subject to a minute or minutes of dissent. 
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Minutes of Dissent. 

We generally agree with the provisions of the Bill as it'emerges from 
the Select Committee, except on a few points on which we reserve our 
right to move amendments. Waqf-alal-Aulad stands on the same footing 
as other waqfs under the Mohammadan Law and should have been 
exempted. 

We regret to say that we could not persuade other members of the 
Committee to agree to our suggestion. 

MOHD. YAMIN KHAN. 

H. A. S. H. ESSAK. 


We have not been able to agree with the conclusions reached by the 
Select Committee on the following clauses: — 

Clause 4 (Section 4). 

Clause 5 (New Sections 4A and 4B). 

Clause 17 (Old Clause 16 — Section 16). 

Clause 24 (Old Clause 23 — Section 23). 

Clause 26 (Old Clause 25 — Section 24). 

Clause 31 (Old Clause 30 — Section 26). 

Clause 34 (Section 30). 

Clause 39 (Section 34). 

Clause 42 (Section 38). 

Clause 53 (Section 49). 

Clause 54 (New Clause). 

We are further of opinion that there are certain respects in which the 
Bill is capable of further improvement and simplification. 

The first point in this connection is that on a perusal of the Act in 
tiie Bill, we find that in some cases the underlying principle of a large 
number of sections and provisions dispersed in the Act is one and the 
same, but such principle is nowhere enunciated in its full form in the Act. 
If we incorporate such principles in specific provisions — in as general a 
form as is consistent with the other provisions — it would very much simplify- 
and render easily intelligible many of the provisions of the Act. For 
example, a section recognising the principle “No income of a person shall 
be liable to be taxed twice in his hand” will be easily understood, will 
simplify many of the provisions of the Act, and will remove certain doubts 
arising from the interpretation of some sections of the Act. 
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The second point that we have to mention is in^ respect of the adoption 
of the “slabStsystem. This change in the system of taxation is one of the 
fundamental changes contemplated by the Bill, but nowhere it has been 
directly recognised in the provisions of the Bill. Only the calculations 
contained in some clause [e.g., sub-clause (4) of Section 15] contain certain 
words which raise a presumption of the adoption of a system different from 
the present one. To our mind that is too far-fetched and insufficient, and 
-the new system should be specifically described in the Act. 

The last suggestion that we have to make is regarding the method of 
calculation of income-tax. This is to be found embodied in different sec- 
tions and clauses of the Bill, dealing with the matter piece-meal, in widely 
varying language and even so, we are afraid, not covering all these cases 
dealt with by the Act itself. This is likely to create doubts in the minds of 
people. We would suggest that the system of calculation should be given 
at one place with the necessary details. This would very much simplify 
the provisions dealing with calculation of income-tax, if not render them 
wholly unnecessary. 

We shall move suitable amendments in accordance with our views 
when the Bill is before the House for consideration of the clauses. 

BHULABHAT J. DEvSAT. 

S. SATYAMURTI. 

MUHAMMAD AHMAD KAZMI. 

B. B. VARMA. 

K. K. MALAVIYA. 


I am against the following clauses of the Bill namely : — 

(1) The principle underlying clauses 4 and 5 of the Bill, which 

amend Section 4 of the Act. 

(2) Clause 17 (a) and (b) of the Bill which amends Section 16 of the 

Act. 

(3) Clause 21 of the Bill which amends Section 20A of the Act. 

(4) Clause 31 of the Bill which amends Section 26 of the Act. 

(5) Clause 32 of the Bill which amends Section 28 of the Act. 

(6) Clause 39 of the Bill which amends Section 34 of the Act. 

(7) Clause 42 of the Bill which amends Section 38 of the Act. 

' I would like to draw the attention to the fact that provisions relating 
to Provident Fund should be extended to Super Annuation Ftind as well. 
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Although, unfortunktely, this matter was not actually discussed in the 
Select Committee, it was considered by members of the„Sdect^ Committee. 
I will therefore move or support amendments in the House to give effect 
to the above Provisions. 

I also reserve to myself the right to move or support all amendments 
to the Bill which are in agreement with my views. 

COWASJI JEHANGIR. 


In addition to what has been said in the Joint Minute of Dissent signed 
by me I want to make the following observations: — 


I do not agree to the conclusions arrived at in the Select Committee 
particularly in respect of the following clauses for reasons indicated here- 
under, and I reserve to myself and to my party the right to move suitable 
amendments in the open House: — 


Clausb 

Cl.AXJSK 

Cl,ATJSE 

Clausk 

Clausr 

Clau.se 

Ceausk 


4 (Section 4). 

5 (New Section 4 A and 4B). 
23 (Section 23). 

42 (Section 38). 

SO (Section 46). 

53 (Section 49). 

71 [Section 60 (1)]. 


One and one idea alone, from the beginning to the ehd, persists in the 
Bill. The desire of the Honourable I'inance Member to collect as much 
revenue as possible and to make it impossible for any Indian, whosoever he 
may be, to escape the rigours of the Income-tax Law, is writ large in every 
word and line of the Bill. Extreme cases of tax-dodging have been 
imagined and sections to prevent these have been drawn up. Draconian 
laws have been proposed and wide powers have been given to the executive 
for the sake of a few tax-dodgers without any idea of the Sections being 
fair or equitable. Provisions have even been introduced which have no 
analogy in the law or the practice of the United Kingdom, and really good 
provisions of the English Law have been ignored. 

Any income-tax law, according to my way of thinking, mu.st see that 
the assessee retains sufficient money for the needs of the wife, children and 
dependants. English law grants personal allowances which are deducted 
before the income becomes taxable. One-fifth of the income not exceeding 
£300 is not taxable. Over and above this, there are the married man’s 
allowance of £180, single person’s allowance of £100, each child’s allowance 
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of £60 and in addition to these, there is the deduction in respect of depen- 
dent relatives. Xhese personal allowances mitigate the incidence of taxation 
in United Kingdom drive out the poverty from the doors, help in raising 
the standard of living and provide better maintenance and education for the 
children, but no such provisions exist in the proposed Income-tax Laws 
which are meant for a country where poverty is grinding, where a single 
wage earner has to support a large family and a large number of dependants 
and where it is impossible for a middle class man to give better education 
to his three or four children. 

I maintain that personal allowances, on even a minor scale, should be 
the law of the land. One-fifth of the total income from all sources oFthe 
assessee from business, profession, vocation and salaries etc., but not 
exceeding Rs. 1,800 should not be taxable. An allowance for the main- 
tenance of each child to the tune of at least say Rs. 120 per annum should 
be provided for, and some allowance should also be granted for the 
maintenance of the wife and the dependants. Unless some such law is 
passed, the wolf of hunger, poverty, malnutrition, the low standard of 
living and the one thousand and one fatal diseases will be always knocking 
at our doors. The Bill, as it is drawn up, takes no account of the needs 
of the tax-payer or of the question whether any initiative will be left for 
assessees to show enterprise in business. ‘Realize income-tax,’ ‘realize more 
income-tax,’ ‘realize most’ seems to be the motto of the amending Bill. 

A fundamental change has been introduced in regard to the taxation 
of foreign income. This change from the remittance to accrual basis has 
been universally condemned, but the Government is adamant. Out poineer 
traders, who are trading in foreign countries, did not get any encourage- 
ment from the Government of India; they do not get any protection even 
from the Government ; the Indian nationals have pushed their way through 
in face of tremendous odds and are maintaining their own. I am told they 
are even ousting Japanese trade and are introducing Indian mill cloth 
shirtings, lungis, sarees and one thousand and one other fabrics and are 
even underselling Japanese cheap fabrics ; but the Government, which never 
gave any encouragement dr protection to our nationals in their trading 
enterprises, is now anxious to tax their income on accrual basis in India. 
In the English Law, income from foreign possessions (excluding stocks, 
shares and rents) is taxed on remittance basis and business if not centrally 
controlled from United Kingdom and exclusively carried on outside United 
Kingdom is also treated as foreign possession (vide Colquhown vs. Brooks), 
whereas income from stock, shares and rents is only taxed on accrual 
basis. The Government even ignores the fact that no relief from double 
taxation is possible in regard to some of the countries where our nationals 
are trading. No provisos and exceptions have been provided which would 
mitigate the rigours of the proposed change. I, therefore, stand for the 
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deletion of Clause 4 altogether; failing this, I would add to the proposed 
sub-section (1) (b) (ii) after the words ''such year'' ‘the words "from 
whatever source except business, profession or vocation." 

I am for taxing the foreign income from business, profession and 
vocation on remittance basis only. It is wrong to assume that the Indian 
capital will be driven out of the country if foreign income is not taxed. 
Our objective should be to provide incentive to our nationals who are 
trading abroad. United Kingdom, United States of America, and every 
country in the world does its best to encourage trade ; nationals are encour- 
aged to earn as much profits as they can and bring that into the country and 
add. to the national wealth, but in our unfortunate country, the Government, 
it seems, is anxious to put the foreign trade at a discount and handicap its 
development. 

Clausk 4, SivCTiON 4. — With regard to the basis of assessment intro- 
duced by the amending Bill under Clause 4, I am opposed to the proposed 
accrual basis, particularly in respect of income arising abroad as a result 
of Indian enterprise pioneered by our own nationals in foreign countries. 
I do not see any justification for the Government of India to seek to assess 
this income when they have not, been affording any encouragement to our 
nationals in their trading enterprise, and when they have not been offering 
any protection to them in times of necessity. The Government of the 
United Kingdom may be justified in assessing the income arising abroad 
from business because they are able to afford adequate protection to their 
nationals in foreign countries, but the Government of India certainly have 
no justification to adopt similar measures when they are helpless either to 
protect or encourage such enterprise abroad. The Government of India 
have neither the diplomatic nor consular representatives in foreign countries 
and the protection which they profess to offer through British diplomatic 
or consular services is practically next to nothing in case of necessity. The 
plea put forward by the Finance Member that the clause aims at restricting 
the flight of Indian capital from this country can be met if we try to tax the 
income arising abroad out of investments in foreign countries. The Select 
Committee was not supplied with any figures as to the extent of Indian 
capital invested in foreign countries. I am, as I have stated above, there- 
fore, entirely opposed to tax the income from trading activities of our own 
people who have gone out of this country in a spirit of adventj^fe in the 
past and who are trying to develop India's trade with foreign countries 
by creating direct connections through Indian agencies. The Indian capital 
invested even at the beginning in such trading concerns is comparatively 
small as a number of such concerns, instead of depending upon the supply 
of capital from India, utilize their profits earned locally to develop their 
own trade abroad. We do therefore, stand to lose very little if the case of 
income from business outside British India is treated differently from that 
of investments abroad. 
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The profits arising out of such operations should be assessed oh temit- 
tance basis, as whatever surplbs profits they remit to this country shcFuld 
be taxed after meeting their local trade requirements. It should be noted 
that the Finance Act of the United Kingdom, prior to the Great War, in‘^ 
1914, was based on this principle of remittance in respect of their income 
arising out of their trading activities in foreign countries. Even under the' 
present Finance Act, foreign income of British companies, firms or indivi- 
duals, which are not controlled at Home is not taxed on accrual basis but 
is only taxed when remitted to the UnHed Kingdom. T am, therefore, 
opposed to clause 4 as decided upon by the Select Committee. 

The wording of the old Indian Income-tax Law warranted the taxing 
of all incomes accruing in India; but the Government of India, by their 
subtle interpretation of the law, changed the law completely and the result 
was that all incomes accruing in India but sent abroad were exempted from 
the Indian income-tax. This was done in the interests of the foreigners, 
resident, non-resident, domiciled or non-domiciled in India, and in the 
interest of foreign companies trading in India. Under the operation of 
this interpretation, all incomes from sterling securities of the Government 
of India and from sterling debentures of companies trading in India 
became exempt from the operation of our Income-tax Law. 

The Government now, in order to provide more strings to their purse, 
arc anxious to tax the income of our Indian traders abroad whether receivi^,. : 
or not received in this country. This, I declare, will cripple our foreign; 
trade and leave no incentive to our pioneer traders to go out and earn 
income abroad. 

We have also made no differentiation between an earned and an 
unearned income. Almost all, if not all, the countries where Income-tax 
Law prevails, recognise some such differentiation. Most of the countries, 
even in the British Commonwealth of Nations, pay homage to this principle 
of differentiation but in our amending Bill, no such differentiation has been 
made. The Government has not also taken into account the economic 
depression and the changing moods of the foreign people. Abyssinia and 
Burma are striking instances. The lot of Indians strading in Burma to-day, 
especially those who have been saddled with unwanted large areas of agri- 
cultural^Jjljrd, is not enviable. 

In view of abnormal conditions prevailing in Burma, and the fact that 
Burma has been suddenly bodily separated from India perforce, only a year 
ago, I would urge that some provision should be made for not taxing 
agricultural incomes of Indian traders in Burma on accrual basis, when it 
has already paid a tax there and allow Indian traders a period of 15 years 
to. adjust their investments. The price of agricultural land has already 
gone and the knowledge that the Indian traders have to get rid of 
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agricultural lands in Burma at any cost, will not help our nationals in 
realising even 50 per cent, of their investments. 5 ^ 

. Clause 5: New Sections 4A and 4R. I am not satisfied with the 
decision of the Select Committee to delete the word “Centrar* from the 
definii&on of the residence of a firm or a company, and 1 would very much 
prefer to have the definition suggested by the Codification Committee to 
be incorporated into our Act to define the residence of a company, firm 
or other association of persons. I am not sure whether sterling companies 
incorporated in the United Kingdom and having substantial portion of their 
operations and management carried on in India would be treated as resident 
companies for purposes of this Act. My whole concern in suggesting that 
the Codification Commitlee’s draft clause should be accepted is that com- 
panies incorporated outside British India but earning their profits out of 
their operations which are substantially carried on in British India should 
be treated as resident companies for all purposes of tlic Act, and I do not 
see what objection the Government should have to the acceptance of the 
Codification Committee’s draft clause in perference to the deletion of the 
word ‘^Central” from the proposed clause in the Bill. 

CivAUSK 23: Section 23, I am opposed to the new proposed sub- 
section (4) of Section 23 whereby the Income-tax Officer may, either refuse 
to register a firm or may cancel its registration, if it is already registered 
^^der certain circumstances. 

t Clause 42: Section 38. I'he suggestion which the Select Committee 
made in respect of Clause 42 does not improve the clause materially, and 
I am opposed to the insertion of new sub-section (2) to Section 38. Such 
power of entering the premises, calling tor and inspecting and stamping 
accounts of a person does not exist in the U. K. law, and I do not see any 
justification for the Government to resort to the inclusion of such a 
harassing section in the Act. 

Ci.AusK 50: Section 46. I am opposed to the use of imprisonment 
in the process of realising arrears of Income-tax and though the Govern- 
ment Member assured me that only a very few persons have been arrested 
during all these years for default in payment of Income-tax, I am strongly 
opposed to the provision mentioned in the proviso to sub-section ( 2 ) of 
Section 46 on principle. Property might be attached, put to :Jj||||ption, but 
the man should never be arrested and put in jail. : 

Clausic 53 : Section 49. I am of opinion that the Governor-General 
should be approached to give permission to move an amendment in the 
open House for the deletion of Section 49 of the Act which has been 
working to the prejudice of the Indian treasury and which is responsible 
for the loss of more than a crore of rupees to the country. I am strongly 
opposed to the retention of this Section on the statute book. 

S-51 
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CtAUSK 71: Section 60 (1). I accept the agreement reached in the 
Select Committee qn this Section provided the Finance Member agrees to 
redeem his assurances and promise of withdrawing the notifications in 
respect of items 20, 21, 22 and 23, which relate to allowances or salaries 
paid either into the United Kingdom or Colonies to Government Offictrs oh 
leave or on duty, leave salaries or allowances paid into the United Kingdom 
or Colonies to officers of local authorities or to the employees of com- 
panies or of private employers on leave and vacation salaries paid into the 
United Kingdom or Colonies to Judges of High Courts or Chief Courts, 
etc., when on vacation. 

K. K. MALAVIYA. 



INDIAN INCOME-TAX (AMENDMENT) ACT, 1939 . 

ACT No. VII OF 1939. 


^ An Act further to amend the Indian Income-tax Act, 1922. 

Received the assent of the Governor-General on the 17th February, 
1939. 

Wh^rp^as it is expedient further to amend the Indian Income-tax 
Act, 1922, for the purposes hereirafter appearing; It is hereby enacted as 
follows : — 

Short title and com- (^) This Act may be called the Indian 

mencement. Income-tax (Amendment) Act, 1939 

(2) This section and Part I shall come into force on such date as the 
Central Government may, by notification in the official Gazette, appoint, 
and Part IP shall come into force on such subsequent date, not later than 
two years from the date appointed for the coming into force of Part I, as 
the Central Government may, in like manner, appoint : 

Provided that sub-clauses (m) and (w/) of clause (7?) of Section IP 
shall not take effect earlier than the 1st day of April, 1940. 


Part I. 

Amendment of Section 2* In Section 2 of the Indian Income-tax Act, 
2, Act XI of 1922. 1922 (hereinafter referred to as the said Act), — 

(а) in clause (3), before the word '‘Assistant, in both places where 

it occurs, the word “Appellate/' shall be inserted; 

(б) after clause (6) the following clause shall be inserted, namely: — 

*'(6A) 'dividend'" includes — 

(a) any distribution by a company of accumulated profits, whether 
capitalised or not, if such distribution entails the release by 
i the company to its share-hoiders of all or any part of the 

assets of the company; 

1. Part II consisting of Sections 85 to 92 of the Amendment Act relates to the 
appointment of the Appellate Tribunal. 

2. Sub-clauses (iii) and (iv) of Section 11 (b) relate to the allowances for depre- 
dation and obsolescencot 
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(6) any distribution by a company of debentures or debenture-stock, 
to the extent to which the company possesses accumulated 
profits, whether capitalised or not; 

(c) any distribution made to tlie share-holders of a company out 
of accumulated profits of the company oh the liquidatton of 
the company : 

Provided that only the accumulated profits so distributed 
which arose during the six previous years of the company 
preceding the date of liquidation shall be so included ; and 
(rf) any distribution by a company on the reduction of its capital 
to the extent to which the company possesses accumulated 
profits which arose after the end of the previous year ending 
next before the 1st day of April, 1933, whether such accumu- 
lated profits have been capitalised or not: 

Provided that ‘dividend’ does not include a distribution in respect of 
any share issued for full cash consideration which is not entitled in the 
event of liquidation to participate in the suqdus assets, when such distribu- 
tion is made in accordance with sub-clause (c) or (J). 

Explanation. — The words ‘accumulated profits,’ wherever they occur in 
this clause, shall not include ‘capital profit'.”; 

(c) existing clause {6- A) shall be re-numbered as clause {6-B) and, 
in that clause, as so re-nunibtred, for the words and figures 
‘‘ the Indian Contract Act, 1872 the words and figures “the 
Indian Partnership Act, 1932:” shall be substituted, and the 
following words shall be added, namely : — 

“provided that the expi’cssion ‘partner’ includes any person 
who being a minor has been admitted to the benefits of 
partnership ;” ; 

(rf) after clause {6-B), as so re-numbered, the following clauses 
shall be inserted, namely: — 

“(dC) ‘income’ includes anything included in ‘dividend’ as 
defined in clause (dA) and anything which under Explanation 
2 to sub-section (1) of Section 7 is a profit received in lieu 
of salary for the purposes of that sub-section and any sum 
deemed to be profits under the second proviso to clause {zni) 
of sub-section (2) of section 10 and the profits of any business 
of insurance carried on by a mutual insurance company 
computed in accordance with Rule 9 in the Schedule ; 

{6D) ‘Inspecting Assistant Commissioner’ means a person 
appointed to be an Inspecting Assistant Commissioner of 
Income-tay under Section 5;”; 
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{e) in clause (9), after the word ' family/' the words ‘'and a local 
authority" shall be inserted ; 

(/) in clause (11), — 

(i) after the word “means" the following words shall be inserted, 

namely : — 

“in respect of any separate source of income, profits 
and gains"; 

(ii) for the proviso to sub-clausc (a) the following proviso shall 

be substituted, namely: — 

“Provided that wliere an assessee has once been assessed in 
respect of a particular source of income, profits and gains, he 
shall not in respect of that source exercise this option so as to 
vary the meaning of the expression ‘previous year* as then 
applicable to him except with the consent of the Income-tax 
Officer and upon such conditions as the Income-tax Officer 
may think fit ; or" ; 

(iii) after sub-clause (ft) the following shall be added, namely: — 

“or 

(c) where a business, profession or ^'Ocation has been newly set up 
in the financial year preceding the year for which the assessment is to be 
made, the {period from the date of the setting up of the business, profession 
or vocation to the 31st day of March next following or to the last day of 
the period determined under sub-clause (ft), or, if the' accounts of the 
assessee are made up to some other date than the 31st day of March and 
the case is not one for which a period has been determined by the Central 
Board of Revenue under sub-clause (ft), then, at the option of the assessee, 
the period from the date of the setting up of the business, profession or 
vocation to such other date: 

Provided that when such other date does not fall between the setting 
up of the business, profession or vocation and the next following 31st day 
of March, it shall be deemed that there is no previous year; and 

when the assessee is a partner in a firm, ‘previous year* in respect of 
his share of the income, profits and gains of the firm means the previous 
year as determined for the assessment of the income, profits and gains of 
the firm ;** ; and 

{g) in clause {15), for the words “from ? 11 sources to which this Act 
applies" the words, brackets and figures “referred to in sub-section (1) of 
section 4" shall be substituted, for the word 2 nd figures “section 16" the 
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words "this Act” shall be substituted, and the following words shall be 
added, namely: — 

“ ‘total world income’ includes all income, profits and gains wherever 
accruing or arising except income to which, under the provisions 
of sub-section (3) of section 4, this Act does not apply; and.” 


3 . In Section 3 of the said Act, the words “applicable to the total 
income of an asse.ssee” shall be omitted; for the 
3, words "all income, profits and gains” the words 

“the total income” shall be substituted, and for the 
words “company, firm and other association of individuals” the words 
“company and local authority, and of every firm and other association of 
persons or the partners of the firm or members of the association indivi- 
dually” shall be substituted. 


Amendment of Section 
4, Act XI of 1922. 


4 . In Section 4 of the said Act,- 


(fl) for .sub-sections (1) and (2) the following sub-sections shall be 
substituted, namely : — 


“(1) Subject to the provisions of this Act, the total income of any 
previous year of any person includes all income, profits and gains from 
whatever source derived which — 


(o) are received or are deemed to be received in British India in 
such year by or on behalf of such person, or 

(/;) If such person is resident in British India during such year, — 

(i) accrue or arise or are deemed to accrue or arise to him in 

British India during such year, or 

(ii) accrue or arise to him without British India during such 

year, or 

(iii) having accrued or arisen to him without British India before 

the beginning of such year and after the 1st day of 

April, 1933, are brought into or received in British India 
' by him during such year ; or 

(c) if such person is not resident in British India during such year, 
accrue or arise or are deemed to accrue or arise to him in 
British India during .such year: 


Provided that there shall not be included in any assessment for the 
year ending on the 31. st day of Ma:ch, 1940, both the amount of the income, 
profits and gains referred to in sub-clause («) of clause {h) and the amount 
of the income, profits and gains referred to in sub-clause (m) of clause {b) 
but only. the greater of these two amounts; 
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Provided further that, in the case of a person not ordinarily resident 
in British India, income, profits and gains which accrue or arise to him 
without British India shall not be so included unless they are derived from 
a business controlled in or a profession or vocation set up in India or unless 
they are brought into or received in British India by him during such 
year: 

Provided further that if in any year the amount of income accruing 
or arising without British India exceeds the amount brought into British 
India in that year, there shall not be included in the assessment of the 
income of that year so much of such excess as does not exceed four thousand 
five hundred rupees. 

Explanation 1, — Income, profits and gains accruing or arising without 
British India shall not be deemed to be received in or bi ought into British 
India within the meaning of this sub-section by reason only of the fact that 
they are taken into account in a balance-sheet prepared in British India. 

Explanation 2 . — Income which would be charegablc under the head 
‘Salaries’ if payable in British India and not being pension payable without 
India shall be deemed to accrue or arise in British India wherever paid if 
it is earned in British India. 

Explanation 3 . — dividend paid without British India shall be deemed 
to be income accruing and arising in British India to the extent to which 
it has been paid out of profits subjected to income-tax in British India. 

(2) I^^or the purposes of sub-section (1), where a husband is not 
resident in British India, remittances received ])v his wife resident in British 
India out of any part of his income which is not included in his total income 
shall be deemed to be income accruing in British India to the wife.”; 

(fc) in sub-section (3), — 

(i) for the words “This Act shall not apply to the following classes 

of income” the words “Any income, profits or gains falling 
within the following classes shall not be included in the total 
income of the person receiving them” shall be substituted; 

(ii) after clause (i) the following clause shall be inserted, namely: — 

“(fa) Any income derived from business carried on on behalf 
of a religious or charitable institution when the income is 
applied solely to the purposes of the institution and — 

(a) the business is carried on in the course of the carrying out of a 
primary purpose of the institution, or 

(d) the work in connection with the business is mainly carried on 
by beneficiaries of the institution.” ; 
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(Hi) to clause (Hi) the following words shall be added, namely: — 

‘'except income from a trade or business carried on by the 
authority so far as that jiicome is not income arising from 
the supply of a commodity or service within its own jurisdic- 
tional area” ; 

(iv) in clause (iv), for the figures “1897” the figures “1925” shall be 
substituted ; 

(zf) clause (z^) shall be omitted; 

(zn) to the last paragraph the following words shall be added, 
namely : — 

“but nothing contained in clause (i), clause (ia) or clause 
(ii) shall operate to exempt from the provisions of this Act 
that part of the income of a private religious trust which 
does not enure for the benefit of the public.” 


Insertion of new sec- 
tions 4A and 4B in Act 
XI of 1922. 


S. After Section 4 of the said Act and in 
Chapter I the following sections shall be inserted, 
namely : — 


Residence in British 
India. 


“4A. hV)r the purposes of this Act — 


(a) any individual is resident in British India in any year if he — 


(i) is in British India in that year for a period amounting in 
all to one hundred and eighty-two days or more; or 

XH) maintains or has maintained for him a dwelling place in 
British India for a period or periods amounting in all to 
one hundred and eighty-two days or more in that year, 
and is in British India for any time in that year ; or 

(Hi) having within the four years preceding that year been in 
British India for a period of or for periods amounting 
in all to three hundred and sixty-five days or more, is 
in British India for any time in that year otherwise than 
on an occasional or casual visit: 


(b) a Hindu undivided family^, firm or other association of persons 

is resident in British India unless the control and management 
of its affairs is situated wholly without British India; and 

(c) a company is resident in British India in any year (a) if the 

control and management of its affairs is situated wholly in 
British India in that year, or (b) if its income arising in 
British India in that year exceeds its income arising without 
British India in that year. 
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Ordinary residence. 4B. For the purposes of this Act — 

(a) an individual is ‘not ordinarily resident’ in British India in any 

year if he has not been resident in British India in nine out 
of the ten years precedinjj that year or if he has not during 
the seven years preceding that year been in British India for 
a period of, or for periods amounting in all to, more than two 
years ; 

(b) a Hindu undivided family is deemed to be ordinarily resident 

in British India if its manager is ordinarily resident in British 
India ; 

(£•) a company, firm or other association of personr, is ordinarily 
resident in British India if it is resident in British India.” 


Substitution of new sec- 
tion for section 5, Act XI 
of 1922. 


6 . For section 5 of the said Act the following 
section shall be substituted, namely: — 


“5. (1) There shall be the following classes 

Income-tax authorities. of Income-tax authorities for the purposes of this 
Act namely: — 


(a) the Central Board of Revenue, 

(h) Commissioners of Income-tax, 

(c) Assistant Commissioners of Income-tax who may be either 

Appellate Assistant Commissioners of Income-tax or Inspect- 
ing Assistant Commissioners of Income-tax, 

(d) Income-tax Officers. 

(2) The Central Government may appoint a Commissioner of Income- 
tax for any area specified in the order of appointment, and may appoint 
Commissioners of Income-tax, not more than three in all, each to discharge, 
without reference to area, and to the exclusion of any Commissioner 
appointed for any area, the functions of a Commissioner in respect of any 
cases or classes of cases assigned to him by the Central Board of Revenue, 


(3) The Central Government may appoint for any area as many 
Appellate or Inspecting Assistant Commissioners of Income-tax and Income- 
tax Officers as it thinks fit. 

(4) Appellate Assistant Commissioners of Income-tax shall be under 
the direct control of the Central Board of Revenue and shall perform their 
functions in respect of such persons or classes of peisons and of such 
incomes or classes of income and in respect of such areas as the Central 
Board of Revenue may direct, and, where two or more Appellate Assistant 

S--52 
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Commissioners have been appointed for the same area, in accordance with 
any orders which the CentraU Board of Revenue may make lor the distri- 
bution and allocation of the work to be performed. 

(5) Inspecting Assistant Commissioners of Income-tax and Income- 
tax Officers shall perform their functions in respect of such persons or 
classes of. persons and such incomes or classes of income and in respect 
of such areas as the Commissioner of Income-tax may direct, and, where 
two or more Inspecting Assistant Commissioners of Income-tax or Income- 
tax Officers have been appointed for the same area, in accordance with 

.any orders which the Commissioner of Income-tax may make for the 
distribution and allocation of the work to be performed. The Commis- 
sioner may, with the previous approval of the Central Board of Revenue, 
by general or special order in writing, direct that the powers conferred on 
the Income-tax Officer and the Appellate Assistant Commissioner by or 
under this Act shall, in respect of any specified case or class of cases, be 
exercised by the Inspecting Assistant Commissioner and the Commissioner, 
respectively, and, for the purposes of any case in respect of which such 
order applies, references in this Act or in any rules made hereunder to 
the Income-tax Officer and the Appellate Assistant Commissioner shall be 
deemed to be references to the Inspecting Assistant Commissioner and the 
Commissioner, respectively. 

(6) The Central Board of Revenue may, by notification in the official 
Gazette, empower Commissioners of Income-tax, Appellate or Inspecting 
Assistant Commissioners of Income-tax and Income-tax Officers to perform 
such functions in respect of such classes of persons or such classes of 
income and for such area as may be specified in the notification, and there- 
upon the functions so specified shall cease within the specified area to be 
performed in respect of the specified classes of persons or classes of income 
by the other authorities appointed under sub-sections (2) and (3). 

(7) Assistant Commissioners of Income-tax and Income-tax Officers 
shall, for the purposes of this Act, be subordinate to the Commissioner of 
income-tax for the area in which they perform their functions, or where 
they perform functions assigned to them by a Commissioner of Income-tax 
appointed without reference to area, to that Commissioner. 

(8) All officers and persons employed in the execution of this Act 
shall observe and follow the orders, instructions and directions of the Central 
Board of Revenue: 

i 

Provided that no such orders, instructions or directions shall be given 
so as to interfere with the discretion of the Appellate Assistant Commis- 
sioner in the exercise of his appellate functions.” 
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Amendment of Section 
6, Act X lof 1922. 


7 . Tn Section 6 of the said Act, for clauses (Hi), 
(iv), (v) and (z'i)' the following clauses shall be 
substituted, namely: — 


“(m) Income from property. 

(iv) Profits and gains of business, profession or vocation. 


(v) Income from other sources.” 


Amendment of Section 8. In sub-section (1) of Section 7 of the said 
7, Act XI of 1922. Act,— 

(a) the words “received by him” shall be omitted ; 

(h) for the words “which arc paid by or on behalf of the Crown” 
the words “which are due to him from, whether paid or not,* 
or are paid by or on behalf of, the Crown” shall be substituted; 

(c) for the words “by or on behalf of any private employer” the 

following words shall be substituted, namely : — 

“any private employer; and for the purposes of this sub- 
section advances by way of loan or otherwise of income 
chargeable under this head shall be deemed to be salary due 
on the date when the advance is received : 

Provided that the tax shall not be payable in respect of 
any sum which the assessce by the conditions of his employ- 
ment is required to spend out of his remuneration wholly, 
necessarily and exclusively in the performance of his duties:”; 

(d) in the existing proviso after the word “Provided” the word 

“further” shall be inserted; 

(e) after the proviso the following further proviso shall be inserted, 

namely : — 

“Provided further that where tax is deductible at the source 
under Section 18, the assessec shall not be called upon to 
pay the tax himself unless he has received the salary without 
such deduction.”; and 

(/) the existing Uxplanation shall be numbered Explanation (/), 
and after that Explanation, the following Explanation shall be 
added, namely: — 

^^Explanation 2 . — payment due to or received by an assessee from 
an employer or former employer or from a provident or other fund at or in 
connection with the tennination of his employment, whether or not the 
employment is then terminated or to be tenninated, is to the extent to which 
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it does not consist of contributions by the assessee or interest on such con- 
tributions a profit received in lieu of salary for the purposes of this sub- 
section, unless the payment is made solely as compensation for loss of 
employment and not by way of remuneration for past services: 

Provided that nothing herein contained shall render liable to income- 
tax any payment from a provident fund to which the Provident Funds 
Act, 1925, applies, or any payment from a recognised provident fund within 
the meaning of Chapter IX-A if such payment is exempted from payment 
of income-tax under the provisions of Chapter IX-A, or any payment from 
an approved superannuation fund within the meaning of Chapter IX-B 
made on the death of a beneficiary or in lieu of or in commutation of an 
annuity, or by way of refund of contributions on the death of a beneficiary 
or on his leaving the employment in connection with which the fund is 
established.” 

Amendment of Section Section 8 of the said Act, to the first 

8, Act XI of 1922. proviso the following shall be added, namely : — 

”or in respect of any interest payable on money borrowed for the 
purpose of investment in the securities by the assessee except interest 
chargeable under this Act which is payable without British India, not being 
interest on a loan issued for public subscription before the 1st day of April, 
1938, unless in respect of interest which is so chargeable tax has been paid 
or deducted under Section 18, or unless there is a person in British India 
who may be appointed an agent under Section 43 in respect of such 
interest.” 


Amendment of Section 
9, Act XI of 1922. 


10 . In Section 9 of the said Act, — 


(a) in sub-section (1), — 

(i) for the words “under the head ‘Property* ” the words “under 

the head ‘Income from property* ** shall be substituted, and 
for the words “his business” the words “any business, pro- 
fession or vocation carried on by him the profits of which 
are assessable to tax** shall be substituted; 

(ii) for clause (iz/) the following clause shall be substituted, 

namely : — 


“(iz/) where the property is subject to a mortgage or other 
capital charge, the amount of any interest on such mortgage 
or charge ; where the property is subject to an annual charge 
not being a capital charge, the amount of such charge ; where 
the property is subject to a ground rent, the amount of such 
ground rent ; and where the property has been acquired, cons- 
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tructed, repaired, renewed or reconstructed with borrowed 
capital, the amount of any interest payable on such capital : 

Provided that no allowance shall be made in lespect of any 
interest or annual charge payable without British India and 
chargeable under this Act, not being interest on a loan issued 
for public subscription before the 1st day of April, 1938, 
except interest or a charge on which tax has been paid or 
from which tax has been deducted under Section 18 or in 
respect of which there is an agent for the payee in British 
India who may be assessed under Section 48 ; 

(Hi) for clause (vii) ihe following clause shall be substituted, 
namely : — 

*'(vii) in respect of vacancies, that part of the net annual 
value, after deducting the foregoing allowances, which is 
proportional to the period during which the property is wholly 
unoccupied, or, where the property is let out in parts, that 
portion of the net annual value, after deducting the foregoing 
allowances appropriate to any vacant part, which is propor- 
tional to the period during which such part is wholly 
unoccupied ; 

(iv) the proviso shall be omitted; 

(h) after sub-section (2) the following sub-section shall be added, 
namely : — 

‘'(3) Where property is owned by two or more persons and their 
respective shares are definite and ascertainable, such persons shall not in 
respect of such property be assessed as an association of persons, but the 
share of each such person in the income from the property as computed 
in accordance with this section shall be included in his total income.*’ 


Amendment of Section 
10, Act XI of 1922. 


11 , In Section 10 of the said Act, — 


(a) in sub-section (1), for the word “Business,” where it first occurs, 
the words “Profits and gains of business, profession or voca- 
tion” shall be substituted, and for the word “business,” in all 
other places where it occurs throughout the section, the words 
“business, profession or vocation” shall be substituted; 


(b) in sub-section (2), — 

(i) in clause (i), for the words “proportional part” the words 
“proportional annual value of the part” shall be substituted ; 
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(ii) in clause (iii), the words ''where the payment of interest thereon 

is not in any way dependent on the earning of profits'' shall 
be omitted; and to the clause the following proviso shall be 
added, namely: — 

“Provided that no allowance shall be made under this clause 
in any case for any interest chargeable under this Act which 
is payable without British India, not being interest on a loan 
issued for public subscription before the 1st day of April, 
1938, except interest on which tax has been paid or from 
which tax has been deducted under section 18 or in respect 
of which there is an agent in British India who may be 
assessed under section 43 or, in the case of a firm, for any 
interest paid to a partner of the firm;"; 

(iii) in clause — 

(a) for the words “original cost thereof to the assessee" the 

words “written down value thereof" shall be substituted; 

(b) in clause (b) of the proviso, after the words “in any year" 

the words and figures “not being a year which ended 
prior to the 1st day of April, 1939," shall be inserted; 

(iv) for clause (vii) the following clause shall be substituted 

namely : — 

“(t/w) in respect of any machinery or plant which has been 
sold or discarded, the amount by which the written down 
value of the machinery or plant exceeds the amount for which 
the machinery or plant is actually sold or its scrap value : 

Provided that such amount is actually written off in the 
books of the assessee: 

Provided further that where the amount for which any such 
machinery or plant is sold exceeds the written down value, 
the excess shall be deemed to be profits of the previous year 
in which the sale took place;"; 

(v) clauses (viia), (viii) and (viiia) shall be re-numbered, respec- 

tively, clauses (mii), clause (ix) and clause (x), and in 
clause (c) of the proviso to the clause re-numbered clause (x), 
for the word “business" the words “businesses, professions or 
vocations" shall be substituted; 

(m) after clause (x), as re-numbered by this Act, the following 
clause shall be inserted, namely: — 

“(;ri) when the assessee’s accounts in respect of any part 
of his business, profession or vocation are not kept on the 
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cash basis, such sum, in respect of bad and doubtful debts, 
due to the assessee in respect of that part of his business, 
profession or vocation, and in the case of an assessee carrying 
on a banking or money-lending business, such sum in respect 
of loans made in the ordinary course of such business as the 
Income-tax Officer may estimate to be irrecoverable but not 
exceeding the amount actually written off as irrecoverable in 
the books of the assessee: 

Provided that if the amount ultimately recovered on any 
such debt or loan is greater than the difference between the 
whole debt or loan and the amount so allowed, the excess 
shall be deemed to be a profit of the \ear in which it is 
recovered, and if less, the deficiency i^hall be deemed to be a 
business expense of that year ; 

(vii) existing clause (ix) shall be re-numbered (xii), and in that 
clause, for the brackets and words “(not being in the nature 
of capital expenditure) incurred solely lor the purpose of 
earning such profits or gains’" the brackets and words “(not 
being in the nature of capital expenditure or personal expenses 
of the assessee) laid out or expended wholly and exclusively 
for the purpose of such busitiess, profession or vocation” 
shall be substituted and the proviso at the end of that clause 
shall be omitted ; 

(c) for sub-section (3) the following sub-sections shall be substituted, 
namely : — 

“(3) where any building, machinery, plant or furniture in respect of 
which any allowance is due under clause (w), clause (77), clause (7/i) or 
clause (vii) of sub-section (2) is not wholly used for the purposes of the 
business, profession or vocation, the allowance shall be restricted to the 
fair proportional part of the amount wdiich would be allowable if such 
building, machinery, plant or furniture was wholly so used. 

(4) Nothing in clause (ix) or clause (xii) of sub-section (2) shall 
be deemed to authorise the allowance of any sum paid on account of any 
cess, rate or tax levied on the profits or gains of any business, profession 
or vocation or assessed at a proportion of or otherwise on the basis of any 
such profits or gains; and nothing in clause (xii) of sub-section (2) shall 
be deemed to authorise — 

(a) any allowance in respect of a payment which is chargeable under 
the head ‘Salaries' if it is payable without British India and 
tax has not been paid thereon nor deducted therefrom under 
Section 18; or 
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(b) any allowance in respect of any payment by way of interest, 

salary, commission or remuneration made by a firm to any 
partner of the firm ; or 

(c) any allowance in respect of a payment to a provident or other 

fund established for the benefit of employees unless the 
employer has made effective arrangements to secure that tax 
shall be deducted at source from any payments made from 
the fund which are taxable under the head ‘Salaries.' 

(5) In sub-section (2), ‘paid’ means actually paid or incurred accord- 
ing to the method of accounting upon the basis of which the profits or 
gains are computed under this section; ‘plant’ includes vehicles, books, 
scientific apparatus and surgical equipment purchased for the purposes of 
the business, profession or vocation; and ‘written down value' means — 

(a) in the case of assets acquired in the previous year, the actual 

cost to the assessee; 

(b) in the case of assets acquired before the previous year but after 

the commencement of the Indian Income-tax (Amendment) 
Act, 1939, the actual cost to the assessee less all depreciation 
allowable to him under this section ; 

(c) in the case of assets acquired befor the commencement of the 

Indian Income-tax (Amendment) Act, 1939, the actual cost 
to the assessee less for each financial year since acquisition the 
amount of depreciation applicable to the assets at the rates in 
force for each such year since the 1st day of April, 1922, and 
at the rates in force on the 1st day of April, 1922, for each 
such year prior to that date : 

Provided that where the provisions of the proviso to sub-section (2) 
of Section 26 are applicable, the actual cost to the assessee referred to in 
clauses (a), (b) and (c) shall be the actual cost to the person succeeded 
in the business, profession or vocation: 

Provided further that there shall not be so deducted from the actual 
cost any depreciation allowance or part of any depreciation allowance which 
was due for a year which ended prior to the 1st day of April, 1939, but 
to which full effect was not given owing to the absence of profits or gains 
chargeable for that year, or owing to the profits or gains so chargeable being 
less than the allowance. 

(6) A trade, professional or similar association performing specific 
seiVices for its members for remuneration definitely related to those services 
shall be deemed for the purpose of this section to carry on business in 
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respect of those services, and the profits and gains therefrom shall be liable 
to tax accordingly. 

(7) Notwithstanding anything to the contrary contained in Section 8, 
9, 10, 12 or 18, the profits and gains of any business of insurance and the 
tax payable thereon shall be computed in accordance with the rules contained 
in the Schedule to this Act.*’ 


12. vSection 11 of the said Act shall be omitted. 

13. In Section 12 of the said Act, — 

(a) in sub-section (1), for the words “Other ‘:ources” the words 
‘Tncome from other sources” shall be substituted, and for the words “and 
from every .source to which this Act applies” the words “which may be 
included in his total income” shall be substituted ; 

(b) in sub-section (2), for the words “provided that no allowance 
shall be made on account of any personal expenses of the asscssee” the 
following .shall be substituted, namely: — 

“provided that no allowance shall be made on account of — 

(a) any personal expenses of the assessee, or 

(h) any interest chargeable under this Act which is payable without 
British India, not being interest on a loan issued for public 
subscription before the 1st day of April, 1938, or not being 
interest on which tax has been f)aid or from which tax has 
been deducted under Section 18, or 

(c) any payment which is chargeable under the head “Salaries,' if 
it is payable without I'ritish India and tax has not been paid 
thereon nor deducted therefrom under Section 18.” ; 

(c) after sub-section (2) the following sub-section shall be added, 

namely : — 

“(3) Where an assessee lets on hire machinery, plant or 
furniture belonging to him, he shall be entitled to allowances 
in accordance with the provisions of clauses (iv), (v), (vi) 
and (vii) of sub-section (2) of Section 10.” 


Omission of section 
11, Act XI of 1922. 

Amendment of Section 
12 of Act XI of 1922. 


Insertion of new Sec- 
tion 12-A in Act XI of 
1922. 


14. After Section 12 of the said Act the fol- 
lowing section shall be inserted, namely: — 


“12A. Where a managing agent of a company is liable under an 
agreement made for adequate ct*nsideration to share 
CraonSssfon^^^^ managing agency commission with a third party or 
parties the said agent and the said party or parties 
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shall file a declaration showing the proportion in which such com- 
mission is shared between them, and on proof to the satisfaction' 
of the Income-tax Officer of the facts contained in such declaration 
such agent and each such party shall be chargeable only on the share 
to which such agent or party is entitled under the agreement/* 


Amendifpnt of Section In Section 13 of the said Act, the figures 

13. Act XI of 1922. “11” shall be omitted. 


Amenilmcnt of Section 
14, A« XI of 1922. 


16 . For sub-section (2) of section 14 of the 
said Act the following sub-section shall be substi- 
tuted, namely: — 


“(2) The tax shall not be payable by an assessce — 

(a) if a partner of an unregistered firm, in respect of any portion 

of his share in the profits and gains of the firm computed 
in the manner laid down in clause (b) of sub-section (1) of 
Section 16 on which the tax has already been paid by the 
firm; or 

(b) if a member of an association of persons other than a Hindu 

undivided family, a company or a firm, in respect of any 
portion of the amount which he is entitled to receive from the 
association on which the tax has already been paid by the 
association.” 


Amen^ent pf Section j„ Section 15 of the said Act,— 

15, Act XI 01 

(a) In sub-section (1), for the figures “1897” the figures “1925” shall 
be substituted, and for the words “by an assessee in respect of any sums 
paid by him to effect an insurance on his own life or on the life of his 
wife, or in respect of a contract for a deferred annuity on his own life or 
on the life of his wife” the words “in respect of any sums paid by an 
assessee to effect an insurance on the life of the assessee or on the life of 
a wife or husband of the assessee or in respect of a contract for a deferred 
annuity on the life of the assessee or on the life of a wife or husband of 
the assessee” shall be substituted; 

(b) in sub-section (3), for the word "proviso” the words "second 
proviso” shall be substituted, and for the words "one-sixth of the total 
income of the assessee” the following words shall be substituted, namely : — 

"in the case of an individual, one-sixth of the total income of the 
assessee, or six thousand rupees, whichever is less, and in the case 
of a Hindu undivided family, one-sixth of the total income of the 
• assessee, or twelve thousand rupees, whichever is less”; 
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Amentoent pf Section ig. i„ Section 16 of the said Act — 

16, Act XI of 1922. ' 

(a) for sub-sections (1) and (2) the following sub-sections shall be 
substituted, namely : — 

“(1) In computing the total income of an assessee — 

(a) any sums exempted under the second proviso to sub-section (1) 
of Section 7, the second and third provisoes to section 8, sub- 
section (2) of section 14 and section 15 shall be included; 

()b) when the assessee is a partner of a firm, then, whether the firm 
has made a profit or a loss, his share (whether a net ^profit 
or a net loss) shall be taken to be any salary, interest^ com- 
mission or other remuneration payable to him by the firm in 
respect of the previous year increased or decreased respectively 
by his share in the balance of the profit or loss of the firm 
after the deduction of any interest, salary, commission or other 
remuneration payable to any partner in respect of the previous 
year : 

Provided that if his share so computed is a loss, such loss 
may be set off or carried forward and set off in accordance 
with the provisions of Section 24; 

(c) all income arising to any person by virtue of a settlement or 
disposition whether revocable or not, and whether effected 
before or after the commencement of the Indian Income-tax 
(Amendment) Act, 1939, from assets remaining the property 
of the settlor or disponer shall be deemed to be income of the 
settlor or disponer, and all income arising to any person by 
virtue of a revocable transfer of assets shall be deemed to be 
income of the transferor : 

Provided that for the purposes of this clause a settlement, disposition 
or transfer shall be deemed to be revocable if it contains any provision for 
the retransfer directly or indirectly of the income or assets to the settlor, 
disponer or transferor, or in any way gives the settlor, disponer or transferor 
a right to reassume power directly or indirectly over the income or assets: 

Provided further that the expression 'settlement or disposition' shall 
for the purposes of this clause include any disposition, trust, covenant, 
agreement, or arrangement, and the expression 'settlor or disponer' in 
relation to a settlement or disposition shall include any person by whom 
the settlement or disposition was made: 

Provided further that this clause shall not apply to any income arising 
to any person by virtue of a settlement or disposition which is not revocable 
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for a period exceeding six years or during the lifetime of the person and 
from which income the settlor or disponer derives no direct or indirect 
benefit but that the settlor shall be liable to be assessed on the said income 
as and when the power to revoke arises to him. 

(2) For the purposes of inclusion in the total income cf an assessee 
any dividend shall be deemed to be income of the previous year in which 
it is paid, credited or distributed or deemed to have been paid, credited or 
distributed to him, and shall be increased by the amount of income-tax 
(but not super-tax) payable thereon calculated at the rate applicable to 
the total income of a company for the financial year in which the dividend 
Ss paijjij credited or distributed or deemed to have been paid, credited or 
distributed : 

Provided that when any portion of the profits and gains of the company 
out of which such dividend has been i^aid, credited or distributed or deemed 
to have been paid, credited or distributed was not liable to income-tax in 
the hands of the company, the income-tax to be added under this section 
shall be calculated upon only such proportion of the dividend as the amount 
of the profits and gains of the company liable to income-tax bears to the 
total profits and gains of the company/’ ; 

(b) in sub-clause {iv) of clause (a) of sub-section (2), after the 

words ‘‘by such individuar’ the words “otherwise than for 
adequate consideration'' shall be inserted; 

(c) in clause (b) of sub-section (3), for the words “association of 

individuals" the words “person or association of persons" shall 
be substituted, the words “consisting of such individual and 
his wdfe" shall be omitted, for the words “to the association" 
the words “otlierwisc than for adequate consideration to the 
person or association" shall be substituted, and to the clause 
the words “for the benefit of his wife or a minor child or both" 
shall be added. 

SubvStitution of new 19 . For Section 17 of the said Act the following 
section for Section 17, „ ini i . i i 

Act XI of 1922. section shall be substituted, namely; — 

“17. (1) Where a person is not resident in British India, and 

Determination of is a British subject as defined in Section 17 of the 
cwtain^^^^s^ciS Nationality and Status of Aliens Act, 1914, 

cases. or a subject of a State in India or Burma, the tax, 

including super-tax, payable by him or on his behalf on his total 
income shall be an amount bearing to the total amount of the tax 
including super-tax which w^ould have been payable on his total 
world income had it been his total income the same proportion as his 
total income bears to his total world income; and in the case of any 
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other non-resident person, the income-tax payable by him or on his 
behalf on his total income shall be at the maximum rate and the 
super-tax payable thereon shall be an amount bearing to the total 
amount of super-tax which would have been payable on his total 
world income had it been his total income the same proportion as his 
total income bears to his total world income. 

(2) Where there is included in the total income of any assessee 
any income (including income from a share in an unregistered firm, 
if assessed as such) exempted from tax by or under the provisions 
of this Act, the income-tax excluding super-tax payable by the 
assessee shall be an amount bearing to the total amount of the income- 
tax excluding super-tax which would have been payable on the total 
income had no part of it been exempted the same proportion as the 
unexempted portion of the total income bears to the total income.*' 

IS^Act^^rof 1922^^^^*^ Section 18 of tlie said Act, — • 

(a) in sub-section (2), for the words “but not super-tax” the words 
“and super-tax” shall be substituted, and for the words “at 
the rate applicable to the estimated income of the assessee 
under this head” the words “at a rate representing the average 
of the rates applicable to the estimated total income of the 
assessee under this head” shall be substituted; 

(/;) after sub-section (2A) the following sub-section shall be 
inserted, namely : — 

“(2B) Any person responsible for paying any income 
chargeable under the head ‘Salaries’ to a person not resident 
in British India shall at the time of payment deduct income- 
tax at the maximum rate and also super-tax at the rate or 
rates applicable to the estimated income of the assessee under 
this head.” ; 

(c) in the proviso to sub-section (3), after the words “the total 

income” the words “or the total world income” shall be 
inserted and for the words “herein referred to” the words, 
brackets, figure and letter “referred to in this sub-section or in 
sub-section (2B), as the case may be,” shall be substituted; 

(d) after sub-section (3) the following sub-section shall be inserted, 

namely : — 

* 

“(3A) Any. person responsible for paying to a person not 
resident in British India any interest not being 'Interest on 
Securities’, or any other sum chargeable under the provi- 
sions of this Act, shall, at the time of payment, unless he 
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is himself liable to pay income-tax thereon as an agent, 
deduct income-tax at the maximum fate." ; 

(e) existing sub-sections (3A), (3B), (3C) and (3D) shall be 
re-numbered, respectively, (3B), (3C), (3D) and (3E) ; 

(/) in sub-section (3B), as re-numbered by this Act, for the words 
“total income," in both places where they occur, the words 
“total world income" s'hall be substituted ; after the words 
“Interest on Securities" the words “or any other sum charge- 
able under this Act" shall be inserted ; for the words “paying 
such interest" the words “making such payments" shall be 
substituted ; and the words “income-tax and" shall be omitted ; 

(g) in sub-section (3C), as re-numbered by this Act, after the 

words “Interest on Securities" the words “or any other sum 
chargeable under this Act" shall be inserted ; for the words 
“pays to that person in any year an amount of such interest" 
the words “makes to that person in any year payments" shall 
be substituted ; for the words “paying such interest" the words 
“making such payments" shall be substituted; for the word, 
brackets, figure and letter “sub-section (3A)" the word, 

brackets, figure and letter “sub-section (3B)" shall be subs- 
tituted; the words “income-tax on the total amount of such 
interest at the rate appropriate to such total, and" shall be 
omitted ; and for the words “such total" the words “the total 
amount of such payments" shall be substituted ; 

(h) in sub-section (3D), as re-numbered by this Act, for the words 

“total income" the words “total world income" shall be substi- 
tuted ; 

(i) in sub-section (3E), as re-numbered by this Act, for the word, 

brackets, figure and letter “sub-section (3C)" the word, 

brackets, figure and letter “sub-section (3D)" shall be 

substituted ; 

(/) in sub-section (5), after the word “section" the words, brackets 
and figures “and any sum by which a dividend has been 
increased under sub-section (2) of section 16" sliall be inserted, 
after the word “security" the words “or of the share-holder" 
shall be inserted, and in the second proviso to the said sub- 
section, — 

(i) for the words, figures and brackets -‘sub-section (3) of 
section 16" the words, letters, figures and brackets 

.“clause (c) of sub-section (1) or sub-section (3) of 
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Section 16, Section 44D or Section 44E” shall be sut^-. 
tituted;and 

(ii) for the words ‘'that person’* the words 'such other person” 
shall be substituted ; 

(k) in sub-section (7), for the words “and pay” the words “or after 
deducting fails to pay” shall be substituted; and for the word 
“he”, where it first occurs, the words, brackets, figures and 
letters “he, and in the cases specified in sub-sections (3D) and 
(3H) the company of which he is the principal officer” shall 
be substituted, and for the word “he”, where it occurs for the 
second time, the words “he or it” shall be substituted ; 

(/) in sub-section (P), for the words “at the time of payment of 
interest or dividends” the words “at the time of payment of 
the sum from which tax has been deducted” shall be substi- 
' tuted, and for the word, brackets, figure and letter “or (3D)*' 
the word, brackets, figures and letters ''(3D) or (5£)” shall 
be substituted. 


Substitution of new sec- 
tion for Section 19, Act 
XI of 1922. 


21 . For section 19 of the said Act the following 
section shall be substituted, namely: — 


“19. In the case of income in respect of which provision is not 

made under section 18 for deduction of income- 

Payment i n at the time of payment, and in any case where 

other cases. . . ^ ; , , , • , 

income-tax has not been deducted m accordance 

with the provisions of section 18, income-tax shall be payable by the 

assessee direct.” 


Amendment of Section 
20A, Act XI of 1922. 


22 . In Section 20A of the said Act, for the 
words “one thousand” the words “four hundred” 
shall be substituted. 


21^rt 1922“^'°" “ 

(o) after the words ‘‘in the prescribed form” the words “and verified 
in the prescribed manner” shall be inserted ; 

(b) in clause (c), after the word “received” the words “or to whom 

was due” shall be inserted; 

(c) in clause (b), after the word “received” the words “or so due” 

shall be inserted, and after the word “paid” the words “or 
due, as the case may be” shall be added ; 

(cf) in clause (c)j after the word “income-tax” the words “and 
super-tax” shall be inserted. 
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2^ Art'^of Section 22 of the said Act» — 

(a) for sub-section (1) the following sub-section shall be substituted, 

namely : — 

‘^(1) The Income-tax Officer shall, on or before the 1st day 
of May in each year, give notice, by publication in the press 
and by publication in the prescribed manner, requiring every 
person whose total income during the previous year exceeded 
the maximum amount which is not chargeable to income-tax 
to furnish, within such period not being less than sixty days 
as may be specified in the notice, a return, in the prescribed 
form and verified in the prescribed manner, setting forth 
(along with such other particulars as may be required by the 
notice) his total income and total world income during that 
year : 

Provided that the Income-tax Officer may in his discretion 
extend the date for the delivery of the return in the case of 
any person or class of persons/^ ; 

(b) in sub-section (2), the words ‘‘other than company” shall be 

omitted, and for the word “shall serve” the words “may serve” 
shall be substituted, and after the words “his total income” 
the words “and total world income” shall be inserted ; and to 
the said sub-section the following proviso shall be added; 
namely : — 

“Provided that the Income-tax Officer may in his discretion 
extend the date for the delivery of the return.” ; 

(c) in sub-section (3), the words “and any return so made shall be 

deemed to be a return made in due time under this section” 
shall be omitted ; 

(d) in sub-section (4), the words “on the principal officer of any 

company or” shall be omitted; and after the words “on any 
person” the words “who has made a return under sub-section 
(1) or” shall be inserted; and 

after sub-section (4) the following sub-section shall be added, 
namely : — 

“(5) The prescribed form of the returns referred to in 
sub-sections (1) and (2) shall, in the case of an assessee 
engaged in any business, profession or vocation, require him 
to flemish particulars of the location and style of the principal 
place wherein he carries on the business, profession or voca- 
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ti'on and of any branches thereof, the names and addresses 
his partners, if any, in such business, profession or vocation 
and the extent of the share of the assessee and the shares of 
all such partners in the profits of the business, profession or 
vocation and any branches thereof.” 


Amendment of Section 
23, Act XI of 1922. 


25. In Section 23 of the said Act, — 


(a) in sub-section (i), after the word ‘'satisfied” the words “with- 
out requiring the presence of the assessee or the production 
by him of any evidence” shall be inserted; 


(b) in sub-section (2), for the words and figure “lias reason to 
believe that a return made under Section 22 is incorrect or 
incomplete, he shall serve on the person who made the return” 
the words and figure “is not satisfied without requiring the 
presence of the person who iiuule the return or the production 
of evidence that a return made under Section 22 is correct 
and complete, he shall serve on such person” shall be subs- 
tituted ; 

(f) in sub-section (4), — 

(i) for the words beginning “If the princijial officer” and ending 

“as the case may be” the words, brackets and figures “If 
any person fails to make the return required by any 
notice given under sub-section (2) ot vSection 22 and has 
not made a return or a revised return under sub-section 
(3) of the same section” shall be substituted; 

(ii) after the word “judgment” the words “and determine the 

sum payable by the assessee on the basis of such assess- 
ment” shall be inserted; 

(Hi) for the words “in the case of a registered firm, may cancel 
its registration” the words “in the case of a firm, may 
refuse to register it or may cancel its registration if it is 
already registered” shall be substituted ; 

(d) after sub-section (4) the following sub-section shall be added, 
namely : — 

“(5) Notwithstanding anything contained in the foregoing 
sub-sections, when the assessee is a firm and the total income 
of the finn has been assessed under sub-section (1), sub- 
section (5) or sub-section (4), as the case may be, — 

(a) in the case of a registered firm, the sum payable by the 
firm itself shall not be determined but, the total income 
of each partner of the firm, including therein his share 
of its income, profits and gains of the previous year, 
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shall be assessed and the sum payable by him on the 
basis of such assessment shall be determined : 

Provided that if such share of any partner is a loss 
it shall be set off against his other income or carried 
forward and set off in accordance with the provisions 
of Section 24: 

rVovided further that when any of such partners, is 
a person not resident in British India his share of the 
income, profits and gains of the firm shall be assessed 
on the firm at the rates which would be applicable if 
it were assessed on him personally, and the sum so 
determined as payable shall be paid by the firm; and 
(b) in the case of an unregistered firm, the Income-tax 
Officer may instead of determining the sum payable 
by the firm itself proceed in the manner laid down in 
clause (a) as applicable to a registered firm, if, in his 
opinion, the aggregate amount of the tax including 
super-tax, if any, payable by the partners under such 
procedure would be greater than the aggregate amount 
which would be payable by the firm and the partners 
individually if the firm were assessed as an unregistered 
firm.’’ 

23ArAct‘xi‘oM^2“°" 23A of the ^aid Act,— 

(a) sub-section (1) shall be omitted; 

(h) sub-section (2) shall be re-numbered sub-section (1), and — 

(i) for the portion of the said sub-section preceding the proviso the 
following shall be substituted, namely : — 

‘*(1) Where the Income-tax Officer is satisfied that in 
^ Power to assess respect of any previous year the profits and gains 
bers^'^of^ distributed as dividends by any company up to the 

companies. end of the sixth month after its accounts for that 

previous year are laid before the company in general meeting 
increased by any income-tax payable thereon are less than 
sixty per cent, of the assessable income of the company of 
that previous year, He shall, unless he is satisfied that having 
regard to losses incurred by the company in earlier years or 
to the smallness of the profit made, the payment of a dividend 
or a larger dividend than that declared would be unreasonable, 
make v/ith the previous approval of the Inspecting Assistant 
Commissioner an order in writing that the undistributed por- 
tion of the assessable income of the company of that previous 
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year as coiTiputed for income-tax purposes shall be deemed to 
have been distributed as dividends amongst the share-holders 
as at the date of the general meeting aforesaid, and thereupon 
the proportionate share thereof of each share-holder shall be 
included in the total income of such share-holder for the pur- 
pose of assessing his total income: 

Provided that when the reserves representing accumulations 
of past profits which have not been the subject of an order 
under this sub-section exceed the paid up capital of the com- 
pany, together with any loan capital which is the property 
of the share-holders, or the actual cost of the fixed assets 
of the company whichever of these is greater, this section 
shall ti]yp\y as if instead of the words ‘sixty per cent, of the 
assessable income* the words ‘one hundred per cent, of the 
assessable income* were substituted; 

Ih'ovided further that no order under this sub-section shall 
be made where the company has distributed not Jess than 
fifty-five per cent of the assessable income of the company, 
unless the company, on receipt of a notice from the Income- 
tax Officer that he proposes to make such an order, fails to 
make within three months of the receipt of such notice a 
further distribution of its profits and gains so that the total 
distribution made is not less than sixty per cent, of the 
assessable income of the company of the previous year 
concerned :** ; 

(ii) for the proviso the following shall be substituted, namely: — 

“Provided further that this sub-section shall not apply to 
any company in which the public are substantially interested 
or to a subsidiary company of sudi a company if the whole of 
the share capital of such subsidiary company is held by the 
parent company or by the nominees thereof.” ; 

(iti) in the Explanation, the whole of clause (a), the brackets and 
letter ‘(fc)* and the whole of clauses (r) and (d) shall be 
omitted ; 

(c) sub-section (3) shall be renumbered as sub-section (2) and in the 
sub-section, as so renumbered, before the words “Assistant Commissioner** 
the word “Inspecting** shall be inserted and the words “firm, association or** 
shall be omitted ; 

(d) sub-sections (4) and (5) shall be re-numbered, respectively, sub- 
sections (3) and (4), and in sub-section (3) as so renumbered, — 

(i) paragraph (i) shall be omitted ; 
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(ii) in paragraph (ii), for the word, brackets and figure 'sub-section 
(2)’ the word, brackets and figure 'sub-section (1)’ shall be 
substituted; for the words 'and may be recovered from such 
member’ the words 'if it cannot be recovered from such 
member’ shall be substituted and the words following those 
words shall be omitted; 

(m) in paragraph (Hi), the words "firm or other association” and 
the words, 'firm or association’ shall be omitted ; 

(c) after sub-scction (4)^ as re-numbered by the foregoing clause, the 
following sub-section shall be added, namely: — 

^ " (5) When a company is a shareholder deemed under sub-section 

(1) to have received a dividend, the amount of the dividend thus 
deemed to have been paid to it shall be deemed to be part of its total 
income for the purpose also of the application of that sub-section to 
distributions of profits by that company”. 


_ Amen^ent of Section 27. In Section 24 of the said Act 
24, Act XI of 1922. 

(a) to sub-section (/) the following proviso shall be added, namely 


"Provided that where the assessee is an unregistered firm which 
has not been assessed under the provisions of clause (h) of sub- 
section (5) of Section 23 in the manner applicable to a registered 
firm, any such loss shall be set off only against the income, profits 
and gains of the firm and not against the income, profits and gains of 
any of the partners of the firm ; and where the assessee is a registered 
firm, any toss which cannot be set off against other income, profits 
and gains of the firm shall be apportioned between the partners of 
the firm and they alone shall be entitled to have the amount of the 
loss set off under this section” ; 


(h) for sub-section (2) the following sub-sections shall be substituted, 
namely ; — 

'.'(2) Where any assessee sustains a loss of profits or gains in any 
year, being a previous year not earlier than the previous year for 
the assessment for the year ending on the 31st day of March, 1940, 
under the head 'Profits and gains of business, profession or vocation’, 
and the loss cannot be wholly set off under sub-section (I), the 
portion not so set off shall be carried forward to the following year 
and set off against the profits and gains, if any, of the assessee from 
the same business, profession or vocation for that year; and if it 
cannot be wholly so set off the amount of loss not so set off shall be 
carried forward to the following year, and so on ; but no loss can be 
so c^trried forward for more than six years, and a loss arising in the 
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previous years for the assessment for the years endinj^ on the 31st 
day of March, 1940, the 31st day of March, 1941, the 31st day of 
March, 1942, the 31st day of March, 1943, and the 31st day of March, 
1944, respectively, shall be carried forward only for one, two, three, 
four and five years, respectively: 

Provided that nothing herein contained shall entitle any assesscc, 
being a registered firm, to have carried forward and set off any loss 
which has been apportioned between the partners, under the proviwSO 
to sub-section (1), or entitle any assessee, being a partner in an 
unregistered firm which has not been assessed under the provisions 
of clause (h) of sub-section (5) of Section 23 in the manner appli- 
cable to a registered firm, to have carried forward and set off against 
his own income any loss sustained by the firm : 

Provided further that where an unregistered firm is assessed as a 
registered firm under clause (b) of sub-section (5) of Section 23, 
during any year, its losses shall be carried forward and set off under 
this section as if it were a registered firm: 

Provided further that where a change has occurred in the consti- 
tution of a firm or where any person carrying on any business, pro- 
fession or vocation has been succeeded in such capacity by another 
person, otherwise than by inheritance, nothing in this section shall 
be deemed to entitle any person other than the person incurring the 
loss to have it set off against his income, profits or gains. 

(3) When, in the course of the assessment of the total income of 
any assessee, it is established that a loss of profit or gains has taken 
])lace which he is entitled to have set off under the provisions of this 
section, the Income-tax Officer shall notify to the assessee by order 
in writing the amount of the loss as computed by him for the purposes 
of this section.'" 


Amendment of Section 
24A, Act XI of 1922. 


28 . In section 24A of the said Act, — 


(a) in sub-section (J), for the words beginning ‘Tor the period from 
the expiry of the last previous year" and ending “for the financial year in 
which such assessment is made" the following words shall be substituted, 
namely : — 

“of the period from the expiry of the last previous year of which 
the income has been assessed in his hands to the probable date of his 
departure from British India, or where he has not been previously 
assessed, on his total income of the period up to the x^robablc date of 
his departure from British India. The assessment shall be made on 
the total income of each completed previous year included in such 
period at the rate at which such income would have been charged 
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had it been fully assessed, and as respects the period from the expiry 
of the last of such completed previous years to the probable date of 
departure the Income-tax Officer shall estimate the total income of 
such person during such period and assess it at the rate in force for 
the financial year in which such assessment is made'* ; 

and in the proviso, for the words "'or have been assessed at too 
low a rate'* the words “or have been under-assessed, or have been 
assessed at too low a rate, or have been the subject of excessive relief 
under this Act but” shall be substituted ; 

(b) in sub-section (2), for the words “comprised in the period first 
referred to in” the words “c(jmprised in the relevant period referred to in 
the first sentence of” shall be substituted. 


Amendment of Section 
24B, Act XI of 1922. 


29 . In Section 24R of the said Act, — 


(а) for sub-section (2) the following sub-section shall be substituted, 
namely : — 

“(2) Where a person dies before the publication of the notice 
referred to in sub-section (J) of Section 22 or before he is served 
with a notice under sub-section (2) of Section 22 or Section 34, as 
the case may be, his executor, administrator or ether legal represen- 
tative shall, on the serving of the notice under sub-section (2) of Sec- 
tion 22 or under Section 34, as the case may be, comply therewith, 
and the Income-tax Officer may proceed to assess the total income of 
the deceased person as if such executor, administrator or other legal 
representative were the assessee.”; 

(б) in sub-section (5), the words, brackets and figure “of sub-section 
(2)” shall be omitted and after the words “and for this purpose may” the 
following words shall be inserted, namely: — 

“by the issue of the appropriate notice which would have had to 
be served upon the deceased person had he survived,”. 


Section 25 of the said Act,— 

(a) in sub-section (i), after the words “is discontinued” the words 
“then, unless there has been a succession by virtue of which the provisions 
of sub-section (4) have been rendered applicable,” shall be inserted: 

(h) after sub-section (2) the following sub-sections shall be inserted, 
namely : — 

“(4) Where the person who was at the commencement of the 
Indian Income-tax (Amendment) Act, 1939, carrying on any busi- 
ness, profession or vocation on which tax was at any time charged 
under the provi^sions of the Indian Income-tax Act, 1913, is succeeded 
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in such capacity by another person, the change not being merely a 
change in the constitution of a partnership, no lax shall be payable 
by the first mentioned person in respect of the income, profits and 
gains of the period between the end of the previous year and the 
date of such succession, and such person may further claim that the 
income, profits and gains of the previous year shall be deemed to 
have been the income, profits and gains of the said period. When 
any such claim is made, an assessment shall be made on the basis of 
the income, profits and gains of the said period, and, if an amount 
of tax has already been paid in respect of the income, profits and 
gains of the previous year exceeding the amount payable on the basis 
of such assessment, a refund shall be given of the difference. 

(5) No claim to the relief afforded under sub-section (3) or sub- 
section (4) shall be entertained unless it is made before the expiry 
of one year from the date on which the business, profession or 
vocation was discontinued or the succession took place, as the case 
may be."’; and 

(c) existing sub-section (/) shall be re-numbered sub-section (d), 
and in that sub-section so re-numbered, for the words, brackets and figures 
ksub-section (1) or sub-section (3)* the words, brackets and figures ‘sub- 
section (i), sub-section (i) or sub-section (4)' shall be substituted. 

31 . (a) Tn sub-section (1) of Section 25A of the said Act, the words 

Amendment of Section separation of the members of the family 

25A, Act XI of 1922. has taken place and'’ shall be omitted ; 

(h) In sub-section (1) of Section 25 A of the said Act, after the words 
‘Where such an order has been passed’ the words ‘or where any person 
has succeeded to a business, profession or vocation formerly carried on 
by a Hindu undivided family whose joint family property has been parti- 
tioned on or after the last day on which it carried on such business, 
profession or vocation’ shall be inserted, the words ‘separation or’ shall 
be omitted, and, in the proviso, for the words ‘separated members and 
groups of members’ the words ‘members and groups of members whose 
joint family property has been partitioned’ shall be substituted. 

1922“^*°" vSection 26 of the said Act,— 

(a) in sub-section (1), for the words beginning ‘the asses.sments on 
the firm’ and ending ‘proportionate to his interest in the firm’ the words 
‘the asses.sment .shall be made on the firm as constituted’ shall be substituted, 
and to the said sub-section the following provisoes shall be added, 
namely^ : — 

“Provided that the income, profits and gains of the previous year 
shall for the purpose of inclusion in the total incomes of the parlncis 
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be apportioned between the partners who in such previous year 
were entitled to receive the same: 

Provided further that when the tax assessed upon a partner can- 
not be recovered from him it shall be recovered from the firm as 
constituted at the time of making the assessment/'; 

(/;) for sub-section (2) the following sub-section shall be substituted, 
namely : — 

**( 2 ) Where a person carrying on any business, profession or 
vocation has been succeeded in such capacity by another person, 
such person and such other person shall, subject to the provisions 
of sub-section ( / ) of Section 25, each be assessed in respect of his 
actual share, if any, of the income, profits and gains of the previous 
year : 

I^rovided that, when the person succeeded in the business, pro- 
fession or vocation cannot be found, the assessment of the profits 
of the year in which the succession took place up to the date of 
succession, and for the year preceding that year shall be made on 
the person succeeding him, in like manner and to the same amount 
as it would have been made on the person succeeded or when the 
tax in respect of the assessment made for cither of such years 
assessed on the person succeeded cannot be recovered from him, it 
shall be payable by and recoverable from tlie person succeeding, 
and such person shall be entitled to recover from the i>erson suc- 
ceeded the amount of any tax so paid/' 

33 . Tn Section 27 of tlie said Act, the words 
‘'or, in the case of a company, tlie principal officer 
thereof" shall be omitted. 

34 . Tn Section 28 of the said Act, — 

(rt) for sub-section ( 1 ) the following sub-section shall be substituted, 
namely 

'‘(7) If the Income-tax Officer, the Appellate Assistant Commis- 
sioner or the Commissioner, in the course of any proceedings under 
this Act, is satisfied that any person — 

(a) has w'ithout reasonable cause failed to furnish the return of his 
total income which he was required to furnish by notice given 
under sub-section (7) or sub-section (2) of Section 22 or 
Section 34 or has without reasinable cause failed to furnish 
it within the time allowed and in the manner required by 
such notice, or 


Amendment of Section 
27, Act XI of 1922. 


Amendment of Section 
28, Act XI of 1922. 
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(6) has^ithout reasonable cause failed to comply with a notice 
under sub>section (4) of Section 22 or sub-section (2) of 
Section 23, or 

(c) has concealed the particulars of his income or deliberately 
furnished inaccurate particulars of such income, 

he may direct that such person shall pay by way of penalty, 
in the case referred to in clause (a), in addition to the amount 
of the income-tax and super-tax, if any, payable by him, a 
sum not exceeding one and a half times that amount, and in 
the cases referred to in clauses (h) and (c), in addition to 
any tax payable by him, a sum not exceeding one and a half 
times the amount of the income-tax and super-tax, if any, 
which would have been avoided if the income as returned by 
such person had been accepted as the correct income. 

Provided that — 

(a) no penalty for failure to furnish the return of his total income 
shall be imposed on an assessec whose total income is less 
than three thousand five hundred rupees unless he has been 
served with a notice under sub-section (2) of Section 22; 

(h) where a person has failed to comply with a notice under sub- 
section (2) of Section 22 or Section 34 and proves that he 
has no income liable to tax, the penalty imposable under this 
sub-section shall be a penalty not exceeding twenty-five 
rupees ; 

(c) no penalty shall be imposed under this sub-section upon any 
person assessable under Section 42 as the agent of a person 
not resident in British India for failure to furnish the return 
required under Section 22 unless a notice under sub-section 
(2) of that section or under Section 34 has been served on 
him.” ; 

(b) in sub-section (2), for the words “Assistant Commissioner” the 
words “Appellate Assistant Commissioner” shall be substituted; for the 
words “in addition to the income-tax payable by him” the words “in addition 
to the income-tax and super-tax, if any, payable by him” shall be substi- 
tuted ; and for the words “not exceeding the amount of income-tax” the 
words “not exceeding one and half a times the amount of income-tax and 
super-tax” shall be substituted; 

(c) in sub-section (5), for the words “Assistant Commissioner” the 
words “Appellate Assistant Commissioner” shall be substituted; 
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(d) after sub-section (5) the following sub-secti^itlShall be added, 
namely; — 

*'(6) The Income-tax Officer shall riot impose any penalty under 
this section without the previous approval of the Inspecting Assistant 
Commissioner.” 


Substitution of new 
section for Section 29, 
Act XI of 1922. 


35 . For Section 29 of the said Act the fol- 
lowing section shall be substituted, namely: — 


*'29. When any tax or penalty is due in consequence of any 
order passed under or in pursuance of this Act, 
Notice of demand. Income-tax Officer shall serve upon the 

assessee or other person liable to pay such tax or penalty a notice of 
demand in the prescribed form specifying the sum so payable.” 


Amendment of Section 
30, Act XI of 1922. 


36 . 


(a) in sub-section(J), — 


In Section 30 of the said Act, — 


(i) for the words and figures "or rate at which he is assessed 
under Section 23 or Section 27” the words and figures "of 
income assessed under Section 23 or Section 27, or the amount 
of loss computed under Section 24 or the amount of tax 
determined under Section 23 or Section 27” shall be 
substituted ; 

(«) after the words and figure "assessment under Section 27, or,” 
the word "objecting” shall be inserted, and the words "against 
him” shall be omitted; 

(Hi) after the word, letter and figure "section 25A” the words, 
figures and brackets "or sub-section (2) of Section 26” shall 
be inserted, and after the words "made by an Income-tax 
Officer” the words, letters, figures and brackets "or objecting 
to any penalty imposed by an Income-tax Officer under sub- 
section (6) of Section 44-E or sub-section (5) of Section 
44-F or sub-section (1) of Section 46” shall be inserted; 

(iv) after the words 'made by an Income-tax Officer’ the following 
words, figures and letters shall be inserted, namely: — 

"or objecting to a refusal of an Income-tax Officer to allow 
a claim to a refund under Section 48, 49 or 49-F, or to the 
amount of the refund allowed by the Income-tax Officer 
under any of those sections, and any assessee, being a com- 
pany, objecting to an order tfiade by an Income-tax Officer 
under sub-section (i) of Section 23A”; 
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(v) for Ibie words 'Assistant Commissioner’ the words 'Appellate 

Assistant Commissioner’ shall be substituted; 

(vi) for the proviso the following provisoes shall be substituted, 

namely : — 

"Provided that no appeal shall lie against an order under 
sub-section (1) of Section 46 unless the tax has been paid: 

"Provided further that where the partners of a firm are 
individually assessable on their shares in the total income of 
the firm, any such partner may appeal to the Appellate 
Assistant Commissioner against any order of an Income-tax 
Officer determining the amount of the total income or the 
loss of the firm or the apportionment thereof between the 
several partners, but in respect of matters which are deter- 
mined by such order may not appeal against the assessment 
of his own total income: 

Provided further that a share-holder in a company in 
respect of which an order under Section 23A has been passed 
by an Income-tax Officer, may not in respect of matters 
determined by such order appeal against the assessment of 
his own total income.” ; 

(b) in sub-section (2), after the word and figure "Section 27” the 
words, letters and figures "or of the intimation of an order under sub- 
section ( / ) of Section 23A or under Section 48, 49 or 49F” shall be inserted, 
and for the words "Assistant Commissioner” the words "Appellate Assistant 
Commissioner” shall be substituted. 

Amentoent of Section 37, Section 31 of the said Act,— 

31, Act XI of 1922. 

(a) for the words ‘Assistant Commissioner,’ wherever they occur in 
the section, the words 'Appellate Assistant Commissioner’ shall be substi- 
tuted ; 

(h) after sub-section (2) the following sub-section shall be inserted, 
namely : — 

'\2A) The Appellate Assistant Commissioner may at the hearing 
of an appeal allow an appellant to go into any ground of appeal not 
specified in the grounds of appeal, if the Appellate Assistant Com- 
missioner is satisfied that the omission of that ground from the 
form of appeal was not wilful or unreasonable.”; 

(c) in sub-section (3 ), — 

(i) in clause (a), after‘s the word 'assessment’ the words 'and, in 
the case of an assessment on a firm or association of persons, 
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authorise the Income-tax Officer to amend accordingly any 
assessment made on any partner of the firm or any member 
of the association/ shall be inserted; 

(it) in clause (/?), after the words 'fresh assessment/ where they 
occur for the second time, the words 'and determine where 
necessary the amount of tax payable on the basis of such 
fresh assessment’ shall be added; 

(Hi) for the words and figures 'Section 25 or Section 28’ the words, 
figures and letter ‘Section 25, or sub-section (1) of Section 
23A or sub-section (2) of Section 26 or Section 48, 49 or 
49F’ shall be substituted; 

(iv) after clause (d) and before the proviso the following shall be 

inserted, namely: — 

"or, in the case of an order under sub-section (1) of 
Section 2*5A, 

(c) confirm such order or cancel it and either direct the Income-tax 
Officer to make further inquiry and pass a fresh order or to make an 
assessment in the manner laid down in sub-section (2)of Section 25A, 

or, in the case of an order under vSection 28 or sub-section (d) 
of Section 44E or sub-section (5) of Section 44F or sub-section (1) 
of Section 46, 

(/) confirm or cancel such order or vary it so as either to enhance 
or reduce the penalty : ; 

or, in the case of an appeal against a computation of loss under 
Section 24, 

(g) confirm or vary such computation, ; 

(v) in the proviso, after the word 'assessment’ the words 'or a 

penalty’ shall be inserted; 

(vi) after the proviso the following proviso shall be added, namely : — 

"Provided further that at the hearing of any appeal against 
an order of an Income-tax Officer, the Income-tax Officer 
shall have the right to be heard either in person or by a 
representative.” 

38 . In sub-section (1) of Section 32 of the said Act, for the words 
'Assistant Commissioner’ the words 'Appellate 
Assistant Commissioner’ shall be substituted, and 
* > for the words, brackets and figures ‘enhancing his 
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assessment under sub-section ( 3 ) of Section 31* the words, brackets and 
fij^res ‘under sub-scclion ( 3 ) of Section 31 enhancing his assessment or 
a penalty imposed under Section 28 or sub-section (<5) of Section 44E or 
sub-section (5) of Section 44F** shall be substituted. 

39 . In sub-section ( 1 ) of Section 33 of the said Act, for the words 
‘Assistant Commissioner* the words ‘Appellate 

Amentoent of Section Assistant Commissioner* shall be substituted, and 
33, Act Al of 1922. ^ ^ . /^v» 

for the word, brackets and figure sub-section (f ) 

the word, brackets and figure ‘sub-section (5)* shall be substituted. 

Omission of Section 40. Section 33A of the said Act shall be 
33A, Act XI of 1922. omitted. 

41 . ( 1 ) Section 34 of the said Act shall be 

34*^Acr^^of 1922^^^^” re-numbered as sub-section ( 1 ) of that section, 

and in the section as so re-numbered, — 

(a) for the words ‘for any reason* the words ‘in con.sequence of 
definite information which has come into his possession the 
Income-tax Officer discovers that* shall be substituted ; 

(^) for the words ‘has escaped assessment in any year, or has been 
assessed at too low a rate* the words ‘have escaped assessment 
in any year, or have been under-assessed, or have been 
a.ssessed at too low a rate, or have been the subject of excessive 
relief under this Act’ shall be substituted ; 

(c) for the words ‘at any time within one year* the following shall 

be substituted, namely: — 

“in any case in which he has reason to believe that the 
assessee has concealed the particulars of his income or 
deliberately furnished inaccurate particulars thereof, at any 
time within eight years, and in any other case at any time 
within four years”; 

(d) after the proviso the following proviso shall be added, namely: — 

“Provided further that when the income, profits or gains 
concerned are income, profits or gains liable to assessment 
for a year ending prior to the commencement of the Indian 
Income-tax (Amendment) Act, 1939, or ^ where the assess- 
ment made or to be made is an assessment made or to be 
made on a person deemed to be the agent of a non-resident 
person under Section 43, this sub-section shall have effect 
as if for the periods of eight years and four years a period 
of one year were substituted.” 
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(2) To the said section as so re-numbered the following sub-section 
shall be added, namely : — 

*‘(2) No order of assessment under Section 23 or of assessment 
or re-assessment under sub-section (i) of this section shall be made 
after the expiry, in any case to which clause (c) of sub-section (1) 
of Section 28 applies, of eight years, and in any other case, of four 
years from the end of the year in which the income, profits or gains 
were first assessable.” 


Amendment of Section ^2. Tn sub-section (1) oi Section 35 of the said 
35, Act XI of 1922. Act,— 

(a) for the words 'Assistant Commissioner,* in both places where 

they occur, the words 'Appellate Assistant Commissioner* shall 
be substituted ; 

(b) for the words 'within one year,* in both places where they 

occur, the words 'within four years* shall be substituted ; 

(c) for the words 'demand made upon an assessee* the words 

'assessment order passed by him* shall be substituted ; 

(d) for the words 'brought to his notice by the assessee* the words 

'brought to his notice by an assessee* shall be substituted ; 

(e) after the proviso the following proviso shall be added, namely: — 

"Provided further that no such rectification wshall be made 
of any mistake in any order passed more than one year 
before the commencement of the Indian Income-tax (Amend- 
ment) Act, 1939,** 


Tn Section 37 of the said Act, for the words 'Assistant Com- 
missioner,* in both places where they occur, the 
words 'Appellate Assistant Commissioner* shall 
be substituted. 


43 . 


Amendment of Section 
37, Act XI of 1922. 


44 . (1) For clause (3) of Section 38 of the 

Amen^ent of Section following clause shall be substituted, 

uo, Act XI of . 

namely : — 

“(5) reqiRre any assessee to furnish a statement of the names 
and addresses of all persons to whom he has paid in any year rent, 
interest, commission, royalty or brokerage, or any annuity not being 
an annuity taxable under the head ‘Salaries,’ amounting to more 
than four hundred rupees, together with particulars of all such pay- 
ments made.” 
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45. In Section 40 of the said Act, for the words ‘being in receipt 
on behalf of such beneficiary of any income* the 
words ‘being entitled to receive on behalf of such 
benenciary any income shall be substituted and 
to the said section the following proviso shall be added, namely : — 

“Provided that in the case of a beneficiary being a person residing 
out of British India the tax may be levied upon and recovered from him 
direct.” 


46. (J) Section 41 of the said Act shall be 

re-numbered sub-section (1) of that section, and 
41, Act XI of 1922. . , / ^ ’ 

in the section, so re-numbered, — 

(a) the words ‘are received by* shall be omitted; 

(ft) after the words ‘the Official Trustees or* the word ‘by* shall 
be omitted ; 

(c) after the words ‘appointed by or under any order of a Court* 

the words ‘or any trustee or trustees appointed under a duly 
executed trust deed, (including the trustee or trustees under 
any wakf deed which is valid under the Mussalman Wakf 
Validating Act, 1913), are entitled to receive on behalf of 
any person* shall be inserted; 

(d) after the words ‘receiver or manager,* where they occur for 

the second time, the words ‘or trustee or trustees’ shall be 
inserted ; 

(e) for the words ‘any person on whose behalf such income, profits 

or gains are received’ the words ‘the person on whose behalf 
such income, profits or gains are receivable* shall be substi- 
tuted ; 

(/) the following provisoes shall be added, namely : — 

“Provided that where any such income, profits or gains or any 
part thereof are not specifically receivable on behalf of any one 
person, or where the individual shares of the persons on wohse 
behalf they are receivable are indeterminate or unknown, the tax 
shall be levied and recoverable at the maximum rate: 

Provided further that when part only of the income, profits 
and gains of a trust is chargeable under this Act, that proportion 
only of the income, profits and gains receivable by a beneficiary 
from the trust which the part so chargeable bears to the whole 
income, profits and gains of the trust shall be deemed to have been 
derived from that part.** 
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(2) To sub-section (1) of Section 41, as so re-numbered, the foH6wing 
sub-section shall be added, namely: — 

“(2) Nothing contained in sub-section (i) shall prevent either 
the direct assessment of the person on whose behalf income, profits 
or gains therein referred to are receivable, or the recovery from 
such person of the lax payable in respect of such income, profits 
or gains*’. 


Amendment of Section 
42, Act XI of 1922. 


47 . In Section 42 of the said Act, — 


(a) in sub-section (1 ), — 

(i) for the words 'Tn the case of any person residing out of British 

India, all profits or gains accruing or arising to such person,” 
the words ”A11 income, profits or gains accruing or arising,” 
shall be substituted; 

(ii) for the words 'or property in British India* the following words 

shall be substituted, namely: — 

"in British India, or through or from any property in British India, 
or through or from any asset or source of income in British 
India, or through or from any money lent at interest and 
brought into British India in cash or in kind” ; 

(m) for the words "shall be chargeable to income-tax in the name 
of the agent of any such person, and” the words "where the 
person entitled to the income, profits or gains is not resident 
in British India, shall be chargeable to income-tax either in 
his name of in the name of his agent, and in the latter case” 
shall be substituted ; 

(iv) in the proviso, for the words 'Provided that* the following shall 
be substituted, namely: — 

"Provided that where a person entitled to the income, profits 
or gains is not resident in British India the income-tax so 
‘ chargeable may be recovered by deduction under any of the 
provisions of Section 18 and that”; 

(zf) after the proviso the following provisos shall be added, namely: — 
"Provided further that any such agent, or any person who 
apprehends that he may be assessed as such an agent, may 
retain out of any money payable by him to such non-resident 
person a sum equal to his estimated liability under this sub- 
section, and in the event of any disagreement between the 
non-resident person and such agent or person as to the amount 
to be so-retained, such agent or person may secure from the 
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Income-tax Officer a certificate stating the amount to be so 
retained pending final settlement of the liability, and the 
certificate so obtained shall be his warrant for retaining that 
amount : 

Provided further that the amount recoverable from such 
agent or person at the time of final settlement shall not exceed 
the amount specified in such certificate except to the extent 
to which such agent or person may at such time have in his 
hands additional assets of such non-resident person.”; 

(h) in sub-section (2), after the words “Where a person not resident” 
the words “or not ordinarily resident” shall be inserted; the words, “and 
not being a Hritish subject or a firm or company constituted within His 
Majesty’s Dominions or a branch thereof” shall be omitted ; the words “or 
the Assistant Commissioner, as the case may be,” shall be omitted ; and 
for the words commencing “between the resident and the non-resident” 
and ending “connection with the non-resident” the words “between such 
persons, the course of business is so arranged that the business done by 
the resident person with the person not resident or not ordinarily resident’* 
shall be substituted ; 

(c) for sub-section (3) the following sub-section shall be substituted, 
namely : — 

“(3) Tn the case of a business of which all the operations are 
not carried out in Piritish India, the profits and gains of the business 
deemed under this section to accrue or arise in Pritish India shall 
be only such ])rofits and gains as are reasonably attributable to that 
part of the operations carried out in P>ritish India.” 


Amti dment of Section 
43, Act XI of 1922. 


48 . In Section 43 of the said Act, — 


(a) before the proviso the following proviso shall be inserted, 

namely : — 

“Provided that where transactions are carried on in the 
ordinary course of business through a broker in British India 
in such circumstances that the broker docs not in respect 
of such transactions deal directly with or on behalf of a non- 
resident principal but deals with or through a non-resident 
broker who is carrying on such transactions in the ordinary 
course of his business and not as a principal such first men- 
tioned broker shall not be deemed to be an agent under this 
section in respect of such transactions:” 

(b) in the existing proviso after the word “Provided” the word 

“further” shall be inserted. 
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Substitution of new 
Section for Section 44, 
Act XI of 1922. 


49 . For Section 44 of the said Act the fol- 
lowing section shall be substituted, namely: — 


“44. Where any business, profession or vocation carried on by 
a firm or association of persons has been disconti- 
of"^^ discontinued nued, or where an association of persons, is dissolved, 
firm or associa- every person who was at the time of such dis- 
continuance or dissolution a partner of such firm 
or a member of such association shall, in respect of the income, 
profits and gains of the firm or association, be jointly and severally 
liable to assessment under Chapter IV and for the amount of tax 
payable and all the provisions of Chapter TV shall, so far as may 
be, apply to any such assessment.” 


Amendment of Section 
44-C, Act XI of 1922. 


50 . In Section 44C of the said Act, for the 
words 'in any year’ the words 'in the year’ shall 
be substituted. 


Insertion of new Chap- 
tex V-B in Act XI of 
1922. 


51 . After Chapter V-A of the said Act the 
following Chapter shall be inserted, namely — 


“CPIAPTKR V-R. 

SpKctai, Provisions Ri:i.ating to Avoidance, op LiabiIvITy 
TO InOOMIv-TAX and StJPRR'TAX. 

44“D. (7) Where any person has, by means of a transfer of assets, 

by virtue or in consequence whereof, either alone 
or in conjunction with associated operations, any 
income which if it were the income of such person 
would be chargeable to income-tax becomes pay- 
able to a person not. resident or to a person 
resident but not ordinarily resident in British India, acquired any rights 
by virtue or in consequence of which he has within the meaning of this 
section power to enjoy such income, whether forthwith or in the future, 
that income shall, whether it would or would not have been chargeable to 
income-tax apart from the provisions of this section, be deemed to be 
income of such first mentioned person for all the purposes of this Act. 

(2) Where any person receives or is entitled to receive, whether 
before or after any transfer of assets by virtue or in consequence whereof 
either alone or in conjunction with associated operations any income 
becomes payable to a person not resident or resident but not ordinarily 
resident in British India, any sum paid or payable by way of a loan or 
repayment of a loan or any other sum, being a sum which is not paid or 


Avoidance of income- 
tax by transactions re- 
sulting in the transfer of 
income to persons resi- 
dent or ordinarily resi- 
dent abroad. 
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payable for full consideration in money or money's worth, paid or payable 
otherwise than as income, such income shall, whether it would or would 
not have been chargeable to income-tax apart from the provisions of this 
section, be deemed to be the income of the first-mentioned person for all 
the purposes of this Act. 

(3) Sub-sections (1) and (2) shall not apply if such first-mentioned 
person shows to the satisfaction of the Income-tax Officer either — 

(a) that neither the transfer nor any associated operation had for 
its purpose or for one of its purposes the avoidance of 
liability to taxation ; or 

(h) that the transfer and all associated operations were bond fide 
commercial transactions and were not designed for the purpose 
of avoiding liability to taxation. 

( /) For the purposes of this section, an 'associated operation' means, 
in relation to any transfer, an operation of any kind eflfected by any person 
in relation to any of tlie assets transferred or any assets representing 
whether directly or indirectly any of the assets transferred, or to the income 
arising from any such assets, or to any assets representing whether directly 
or indirectly the accumulations of income arising from any such assets. 

(5) A person shall, for the purposes of this section, be deemed to 
have power to enjoy income of a person not resident, or resident but not 
ordinarily resident, in [British India, if — 

(a) the income is in fact so dealt with by any person as to be 

calculated at some point of time and, whether in the form 
of income or not, to enure for the benefit of the first- 
mentioned j)erson, or 

(b) the receipt or accrual of the income operates to increase the 

value to such first-mentioned person of any assets held by 
him or for his benefit, or 

(c) such first mentioned person receives or is entitled to receive 

at any time any benefit provided or to be provided out of that 
income or out of moneys which are or will be available for 
the purpose by reason of the eflFect or successive effects of 
the associated operations on that income and on any assets 
which represent that income, or 

(d) such first mentioned person has power by means of the exercise 

of any power of appointment or power of revocation or 
otherwise to obtain for himself, whether with or without the 
consent of any other person, the beneficial enjoyment of the 
income, or 
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(c) such first mentioned person is able, in any raamier whatsoever 
and whether directly or indirectly to control the application 
of the income. - ; 

.«■ 

(6) In determining whether a person has power to enjoy income 
within the meaning of this section, regard shall be had to the substantial 
result and effect of the transfer and any associated operations, and all 
benefits which may at any time accrue to such person as a result of the 
transfer and any associated operations shall be taken into account irres- 
pective of the nature or form of the benefits. 

(7) For the purposes of this section — 

(a) the expression 'assets’ includes property or rights of any kind, 
and the expression ‘transfer’ in relation to rights includes the 
creation of those rights ; 

(h) the expression ‘benefit’ includes a payment of any kind; 

(c) references to income of a person not resident or of a person 

not ordinarily resident in British India .shall, where the amount 
of the income of a company for any year or period has been 
deemed to have been distributed under sub-section (1) of 
Section 23A, include references to so much of the income of 
the company for that year or period as is equal to the amount 
deemed to have been distributed to that person ; 

(d) references to assets representing any assets, income or accumu- 

lations of income include references to shares in or obligations 
of any company to which, or obligation of any other person 
to whom, those assets, that income or those accumulations are 
or have been transferred; 

(i?) any body corporate incorporated outside British India shall be 
treated as if it were resident out of British India whether it 
is so resident or not. 

(<?) The provisions of this .section shall apply for the purposes of 
assessment to. income-tax and super-tax for the year ending on the 31st 
day of March, 1940, and subsequent years, and shall apply, in relation to 
transfers of assets and associated operations whether carried out before 
or after the commencement of the Indian Income-tax (Amendment) Act, 
1939. 

(P) Where any person has been charged to tax on any income deemed 
to be his under the provisions of this section, and that income is subse- 
quently received by him, whether as income or in any other form, it shall 
not again be deemed to form part of his income for the purposes of this 
Act. 
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44E> (1) Where the owner of any securities (in this sub-section and 

"Avoidance of tax, by :> s«b-section (2) referred to as ‘the owner’) 
certain transactions in ^'agrees to sell or transfer those securities, and by 
securities. same or any collateral agreement — 

(a) agrees to buy back or re-acquire the securities, or 

(b) acquires an option, which he subsequently exercises, to buy 

back or re-acquire the securities, 

then, if the result of the transaction is that any interest 
becoming payable in respect of the securities is receivable 
otherwise than by the owner, the interest payable as aforesaid 
shall, whether it would or would not have been chargeable 
to tax apart from the provisions of this section, be deemed 
for all the purposes of this Act to be tlie income of the owner 
and not to be the income of any other person. 

(2) 1'he references in sub-section (1) to buying back or re-acquking 
the securities shall be deeined to include references to buying or acquiring 
similar securities, so, however, that where similar securities are bought or 
acquired, the owner shall be under no greater liability to tax than he would 
have been under if the original securities had been bought back or re- 
acquired. 

(3) Where any person carrying on a business which consists^ wholly 
or partly in dealing in securities agrees to buy or acquire any securities, and 
by the same or any collateral agreement — 

(a) agrees to sell back or re-transfer the securities, or 

(b) acquires an option, which he subseqiiently exercises, to sell back 

or rc-transfer the securities, 

then, if the result of the transaction is that any interest becom- 
ing payable in respect of the securities is receivable by him, no 
account shall be taken of the transaction in computing for any 
of the purposes of this Act the profits arising from or loss 
sustained in the business. 

(•/) Sub-section (3) shall have effect, subject to any necessary modi- 
fications, as if references to selling back or re-transferring ihc securities 
included references to selling or transferring similar securities. 

(5) For the purpose of this section — 

(a) the expression ‘interest’ includes a dividend; 

(b) the expression ‘securities’ includes stocks and shares; 

(c) securities shall be deemed to, be similar if they entitle their 

holders to the same rights against the same persons as to 
capital and interest and the ^ame remedies for the enforce- 
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ment of those "rights, notwithstanding any difference, in the 
total nominal amounts of the resp^j^ive securities *or 
form in which they are held or the it^lier' in which they can 
be transferred. ' ; 

(d) The Income-tax Officer may by notice in writing require any 
]>erson to furnish him within such time as he may direct (not being lesS than 
twenty-eight days), in respect of all securities of which such’ person was 
the owner at any time during the period specified in the notice, such parti- 
culars as he considers necessary for the purposes of this section and for 
the purpose of discovering whether tax has been borne in respect of the 
interest on all those securities; and, if that person without reasonable excuse 
fails to coinply with the notice, he shall be liable to a penalty not exceeding 
five hundred rupees and to a further penalty of the like amount for every 
day after the infliction of such penalty during which the failure continues. 

. (1) Any ])erson uj)on whom notice is served by the Income-tax 

Officer requiring him to furnish a statement of 

Sale^'^cum”d^ividend^ ^ particulars relating to any securities in which, at 

any time during the period specified in the notice 
he has had any beneficial interest, and in respect of which within such period, 
either no income was received by him, or the income received by him was 
less than the sum to which the income would have amounted if the income 
from sucli securities had accrued from day to day and been apportioned 
accordingly, shall, whether an assessment to income-tax or super-tax in 
pespeef of his total income has or has not been made for the relevant year 
or yearS‘of assessment, furnish vsuch a statement and such particulars in the 
form and within the time (not being less than twenty-eight days) required 
by the notice. 

(2) If it appears to the Income-tax Officer by reference to all the 
cireumstances in relation to the securities of any such person (including 
’circumstances with respect to sales, purchases, dealings, contracts, arrange- 
ments, transfers, or any other transactions relating to such securities) that 
such person has thereby avoided or would avoid more than ten per cent, of 
the amount of . the income-tax or super-tax for any year which would have 
been payable in his case in respect of the income from those securities if the 
income had been deemed to accrue from day to day and had been apportioned 
accordingly, and the income so deemed to have been apportioned to him 
had been treated as part of his total income from all sources for the purposes 
of income-tax or super-tax, then those securities shall be deemed to be 
securities to which sub-section (5) applies, , 

^ . (i) For the purposes of assessment to income-tax or super-tax in the 
case of any such person, the income from any securities to which this 
siib-sectioir agplies shall be deenfed t6 accrue from day to day, and in the 
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'case .of <he sale or transfer of any such securities by or to him shall be 
to havfe been rcfip^ved as and when it is deemed to have accrued: 

Provided tbiiH: this^'^ection shall not apply if such person proves to the 
satisfactioiT of the Income-tax Officer that the avoidance of income-tax or 
super-tax "was exceptional and not systematic and that there was not in his 
case m any of the three prccedinj^ years any such avoidance of income-tax 
orisuperTtax, or that the provisions of Section 44K have been applied in his 
case in fespect of such income. 

{4) If any person fails to furnish any statement or particulars re- 
quired under this section, or if the Income-tax Officer is not satisfied with 
any statement or particulars furnished under this section, the Income-tax 
Officer may make an estimate of the amount of the income which, under the 
foref^oing provisions of this section, is to be deemed to form part of the 
person's total income for the purposes of income-tax or super-tax. 

(5) If any person without reasonable excuse fails to furnish any 
statement or particulars required under this section, he shall be liable to a 
penalty not exceeding five hundred rupees, and to a further penalty of the 
like amount for every day after the infliction of such penalty during which 
the failure continues. 

(d) h^or the purpose of this section the expression 'securities* includes 
stocks and shares." 

52. In Section 45 of the said Act, for the words, brackets and figure 
"under sub-section (•/)" the words, brackets and 
45^Act^xroM^2^^^°" figure "under sub-section (5)" shall be substituted, 

and the words, figures and letter "or under iSeolion 
33A" shall be omitted and to the section the following shall be added, 
namely: — 

iV 

"provided further that where an assessee has been assessed in* 
respect of income arising outside British India in a country the Jaws 
of which prohibit or restrict the remittance of money to British 
India, the Income-tax Officer shall not treat the assessee as in default 
in respect of that part of the tax which is due in respect of that 
amount of his income which by reason of such ])rohibition or restric- 
tion cannot be brought into British India, and shall continue to treat 
the assessee as not in default in respect of such part of the tax until 
the prohibition or restriction is removed. 

Explanation. — I'or the purposes of this section income shall be. 
deemed to have been brought into British India if it has been utilized 
or could have been utilized for the purposes of any expenditure 
actually incurred by the assessee without Mlritish India, or if the 
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income whether capitalized or* not has been brought int»- British'' 
India in any form.” 

53 . In sub-section (7) of Section 46 of the said Act, after the word 

and figure “Section 42” the words and figure “or 

Amentocnt of Section Qf proviso to Section 45” shall be inserted, and 
46, Act XI 01 . , , ,, , „ , , „ . • • 

for the words the year the words the financial 

year” shall be substituted. 

54 . In Section 47 of the said Act, after the word and figure “Section 
28”, the words, letters, figures and brackets “sub- 
section ( 6 ) of Section 44E, sub-section (5) of 
Section 44F” .shall be inserted. 

55 . For Section 48 of the said Act the following 
section shall be substituted, namely: — 

any individual, Hindu undivided family, company, 
local authority, firm or other association of persons, 
or any partner of a firm or member of an asso- 
ciation individually satisfies the Tncomc-tax Officer or other authority 
appointed by the Central Government in this behalf that the amount 
of tax paid by him or on his behalf or treated as paid on his behalf 
for any year exceeds the amount with which he is properly charge- 
able under this Act for that year, he shall be entitled to a refund of 
any such excess. 

(2) 'I'he Appellate Assistant Commissioner in the exercise of his 
appellate powers, or the Commissioner in the exercise of his appellate 
powers or powers of revision if satisfied to the like effect shall cause 
a refund to be made by the Income-tax Officer of any amount found 
to have been wrongly paid or paid in excess. 

(i) Where income of one person is included under any provision 
of this Act in the total income of any other person such other person 
only shall be entitled to a refund under this section in respect of such 
income. 

( 4 ) Nothing in this section shall operate to validate any objection 
or appeal which is otherwise invalid or to authorise the revision of 
any assessment or other matter which has become final and conclusive, 
or the review by any officer of a decision of his own which is subject 
to appeal or revision, or, where any relief is specifically provided 
"elsewhere in this Act^ to entitle any person to any relief other or 
gi:eatcr than that relief or to entitle any person to claim a refund of 
tax^ payable before the commencement of the Indian Income-tax 


Amendment of Section 
47, Act XI of 1922. 


Substitution of new 
Section for Section 48, 
Act XI of 1922. 

“48. ( 1 ) If 

Refunds. 
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(Amendment) Act, 1939, which he would not be entitled to claim 
but' for the passing of that Act.” 

Section 48A of the said Act shall be omitted. 

In Section 49 of the said Act, — 


(i) after the word ‘paid*, where it occurs for the first time, the words 

and figures ‘by deduction under Section 18 or otherwise* shall 
be inserted ; after the word ‘paid*, where it occurs for the 
second time, the words ‘by deduction or otherwise* shall be 
inserted, and for the words ‘for that year* the words ‘for the 
corresponding year’ shall be substituted ; 

(ii) the following proviso shall be added, namely: — 

“Provided that in no case shall the rate at which such refund 
is calculated exceed half the Indian rate of tax appropriate to 
the income of the person entitled to relief.**; 

(/;) in sub-section (2), for clause (b) the following clause shall be 
substituted namely: — 

“(/;) the expression ‘Indian rate of tax* means the amount of 
Indian income-tax exclusive of super-lax after deduction of any 
relief due to a claimant under the other provisions of this Act but 
before deduction of any relief due to him under this sectieni, divided 
by his total income after deducting therefrom any income (including 
income from a share in an unregistered firm) exempted from tax by 
or under the provisions of this Act, added to the amount of Indian 
super-tax before deduction of any relief due to the claimant under 
this section divided by his total income;**. 


Omission of Section 
48A, Act XI of 1922. 


56 . 


Amendment of Section 
49, Act XI of 1922. 


57 . 


(a) in sub-section (I), — 


Insertion of new Sec- 
tions 49A. 49B and 49C 
in Act XI of 1922. 


58 . After Section 49 of the said Act the follow- 
ing sections shall be inserted, namely : — 


“49A. (1) The Central Government may, by notification in the official 

Relief in respect of make provision for the granting of relief 

Indian State and Domi- in respect of income on which has been paid both 
nion income-tax. income-tax (including super-tax) under this Act 

and Dominion income-tax. 


(2) For the purposes of this section ‘Dominion income-tax* means any 
income-tax or super^tax charged under any law in force in any Indian State 
or in any part of His Majesty’s Dominions (other than the United Kingdom) 

S— 57 
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where the laws of that State or pair provide for relief in respect of tax 
charged on income both in that State or part and in liritlsh India wliich 
appears to the Central Board of Revenue to correspond to the relief which 
may be granted by this section. 

49B. Where a shareholder has received a dividend from a company 
Payment of income-tax which has paid income-tax imposed in British India 
by company to be deem- qj. elsewhere, he shall be deemed, in respect of such 
holder. dividend, himself to liave paid the income-tax 

(exclusive of super-tax) paid by the company on so much of the dividend 
as bears to the whole the same proportion as the amount of income on which 
the company has paid such income-tax bears to the whole income of the 
company. 

49C. ( 1 ) Where a shareholder has received a dividend from a com- 

Relief granted to a pany which has obtained the relief referred to in 

company to be deemed Section 49 granted under Section 49A or under 

holder. the India and Burma (Income-tax Relief) Order, 

1936, he shall be deemed in respect of such dividend himself to have obtained 
such relief at the rate at which such relief has been granted, in respect of 
income-tax only, to the company for the financial year preceding the year in 
which tlic dividend was paid. 

( 2 ) If the rate at which a shareholder is deemed under sub-section (/) 
to have obtained relief exceeds the rate at which he would have been entitled 
to relief had such relief been given direct to him by or under the said sections 
or Order, any excess shall be recovered from him either as an addition to 
the tax payable by him on any assessment made on him under Section 23 or 
Section 34 or by setting it off against any relief due to him under Section 48. 

49D. If any person who has paid by deduction or otherwise Indian 
Relief in respect of tax income-tax for any year in respect of any income 

charged in country not arising without British India in a country the laws 

res^"of BrW^^'‘fndian which do not provide for any relief in respect 
income-tax. ^ of income-tax charged in British India proves that 

he has paid income-tax by deduction or otherwise under the laws of the said 
country in respect of the same income, he shall be entitled to the deduction 
from the Indian income-tax payable of a sum equal to one-half of such 
Indian income-tax or to one-half of such tax payable in the said country, 
whichever is the less.” 

58 . Section 49A of the said Act shall be re-numbered 49E, and in 
that section so re-numbered, for the words “Assis- 
Commissioner” the words ''Appellate Assis- 
. tant Commissioner shall be substituted. 
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60 . SecfftM 49B of the said Act shall be re- 
numbered 49F, and in that section so re-numbered, 
the word, figures and letter ‘'or 48A'' shall be 
omitted. 

61 . In Section 50 of the said Act, — 

(a) after the word ‘^income-tax” the words “or super-tax” shall be 

inserted ; 

(b) for the words beginning “one A^ear from the last day” and 

ending “whichever period may expire later” the following 
shall be substituted, namely: — 

“four years from the last day of the financial year com- 
mencing next after the expiry of the previous year in which 
the income arose, accrued or was received or was deemed to 
have arisen, accrued or been received or was brought inio 
British India: 

Provided that where the claim is to a refund of income-tax 
or super-tax paid prior to the commencement of the Indian 
Income-tax (Amendment) Act, 1939, the claim shall not be 
allo\ved unless it is made within one year from the last day 
of the year in w'hich the tax was recovered or before the last 
day of the financial year commencing after the expiry of the 
previous year as defined in clause (11) of Section 2 in w'hich 
the income arose on wdiich the tax was recovered, w^hichever 
period may expire later:”; 

(c) in the existing proviso, after the word “Provided” the word 

“further” shall be inserted; after the word and figures 
“Section 49” the words, brackets and figures “of lax paid prior 
to the commencement of the Indian Income-tax (Amend- 
ment) Act, 1939” shall be inserted. 


Amendment of Section 
49B, Act XI of 1922. 


Amendment of Section 
50, Act XI of 1922. 


Section 50A of the said Act shall be omitted. 

50A, Act XI of 1922. 

63 . In clause (c) of Section 51 of the said Act, before the word and 
Amendment of Section fij^wres “Section 22” the words, brackets and figure 
51, Act XI of 1922. “sub-section (2) of ” shall be inserted. 


Amendment of Section 
52, Act XI of 1922. 


64 . In Section 52 of the said Act, — 


(a) after the words, figures and letter “or Section 20A” the words 
and figures “or Section 21” shall be inserted, and the words, 
brackets, figures and letters “or sub-section (2) of Section 
33A or sub-section (3) of Section 50A” shall be omitted; 
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(b) for the words “be deemed to have committed an offence des- 
cribed in Section 177 of the Indian Penal Code'^ the words 
“be punishable, on conviction before a Magistrate, with simple 
imprisonment which may extend to six months, or with fine 
which may extend to one thousand rupees, or with both” shall 
be substituted. 

53^ Art ^of Section S3 of the said Act, — 

(a) in sub-section (1), for the words ''Assistant Commissioner” the 

words “Inspecting Assistant Commissioner” shall be substi- 
tuted ; 

(b) for sub-section (2) the following sub-section shall be substi- 

tuted, namely: — 

“(2) 'I'he Inspecting Assistant Commissioner may either 
before or after the institution of proceedings compound any 
such offence,”. 

54^ Art Section 54 of the said Act 

a) in the first proviso to sub-section (2) the words “Provided that” 
)e omitted and the proviso shall be numbered as sub-section (.?) ; 

b) in sub-section (5) so re-numbered, — 

(j) after clause (c) the following clauses shall be inserted, namely: — 

“(d) of any such particulars to a Civil Court in any suit 
to which Government is a party, which relates to any matter 
arising out of any proceeding under this Act, or 

(e) of any such particulars to the Auditor General of India 
for the purpose of enabling him to discharge his functions 
under Section 144 of the Government of India Act, 1935, or 

(/) of any such particulars to any officer appointed by the 
Auditor General of India or the Central Board of Revenue 
to audit income-tax receipts or refunds, or 

(ff) of any such particulars, relevant to any inquiry into 
the conduct of an official of the Income-tax Department, to 
any persons appointed Commissioners under the Public Ser- 
XXXVII of vants (Inquiries) Act, 1850, or to an officer otherwise 
1850. appointed to hold such inquiry, or to a Public Service Com- 
mission established under the Government of India Act, 1935, 
when exercising its functions in relation to any matter arising 
out of any such inquiry, or”; 
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(it) existing clause (cc) shall be re-lettered clause (h) and for exis- 
ting clause (d) the following clauses shall be substituted, 
namely : — 

“(i) of such facts, to an authorised officer of the United 
Kingdom, or of any Indian Slate or of any part of His 
Majesty’s Dominions which has enlered into an agreement 
with British India for the granting of double taxation relief, 
as may be necessary for the purpose of enabling such relief 
or a refund under Section 49 of this Act to be given, or 

(/) of such facts, to an officer of a Provincial Government, 
as may be necessary for the purpose of enabling that Govern- 
ment to levy or realise any lax imposed by it on agricultural 
income, or 

(i) of such facts, to any authorit^^ exercising powers under 

, the Sea Customs Act, 1878, or any Act of the Central I^egis- 

III ol IS7S 

lature imposing a duty of excise as may be necessary for 
enabling it duly to exercise such powers, or 

(/) of such facts, to a Returning Officer, as may be nccssary 
to establish whether a person is or is not entitled to be enlered 
on an electoral roll, or 

(m) so much of such particulars, to the appropriate autho- 
rity, as may be necessary to establish whether a person has 
or has not been assessed to income-tax in any particular year 
or years, where under the provisions of any law for the time 
being in force such fact is required to be established ; 

(c) in the second and third provisos to sub-section (2) the words 
‘'Provided further that” shall be omitted and these provisos shall be num- 
bered, respectively, as sub-section (4) and sub-section (5) ; 

(d) in sub-section (4) so rc-nunibcred, after the words “proceeding 
under” the words, letter and figure “Section 25A or” shall l;c inserted. 

55^ Art 192 !“^'°" the said Act,— 

(a) for the words “company, unregistered firm or other association 
or individuals” the words “company, local authority, unregis- 
tered firm or other association of persons” shall be substituted, 
and after the words “not being a registered firm,” the words 
“or the partners of the firm or members of the association 
individually” shall be inserted ;” ; 
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(&) before the existing proviso the following proviso shall be 
inserted, namely: — 

“Provided that where under the provisions of clause (6) 
of sub-section (5) of Section 23 an unregistered firm has 
been assessed in the manner applicable to a registered firm, 
super-tax shall be payable by each partner of the firm indivi- 
dually on his share in the income, profits and gains of the 
firm and not by the firm itself;*'; and 

(c) in the existing proviso, — 

(i) after the word ‘IVovided’ the word ‘further* shall be 
inserted ; 

(«) after the words ‘unregistered firm* the words ‘or other 
association of persons not being a company* shall be 
inserted ; 

(Hi) for the words ‘an individual having a share in the firm* the 
words ‘a partner of the firm or a member of the asso- 
tion, as the case may be,* shall be substituted. 


68 . In Section 56 of the said Act, after the word “company** the words 
“local authority** shall be inserted, and for the 
words ‘association of individuals* the words asso- 
ciation of persons* shall be substituted. 


Amendment of Section 
56, Act XI of 1922. 


Omission (^ Section 57, Section 57 of the said Act shall be omitted. 

Act XI of 1922. 

Amentoent of Section 70 . In Section 58 of the said Act,-— 

58, Act XI of 1922. 

(a) in sub-section (f), for the w^ords “the proviso’* the words “the 
second proviso** shall be substituted, and the figures “17**, “21” and “48** 
shall be omitted and for the words, brackets and figures “sub-sections (2) 
and (i)” the words, brackets and figure “sub-section (2)” shall be substi- 
tuted, and for the figure “20”, the words, figures and brackets “and 20 and 
the first proviso to sub-section (1) of Section 41 and section” shall be sub.sti- 
tuted ; 

(b) in sub-section (2), for the words, brackets, figures and letters 
“sub-sections (3A), (3B), (3C) and (3D)” the words, brackets figures and 
letters “sub-sections (2), (2^7), (213), (3£3), (3C), (3D) and (3E)” shall 
be substituted and the word and figures “section 57** shall be omitted. 


Amendment of Section In clause (b) of .Section 58A of the said 

58A, Act XI of 1922. Act,— 

(o) in sub-clau.se (») the words “individuals or” shall be omitted; 

(h) in sub-clause (ii) the words and figures “or Section 11” shall be 
omitted. - 
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72. Tn Section 58B of the said Act, sub-section (2) shall be omitted, 
and sub-sections (5), (■'/) and (5) shall be re- 
Amendment ofSection numbered, (2), (5) and {4), respectively and in 
’ ° ' sub-section {4) as so re-numbered after the word 

“recognise” the words “or an order withdrawing recognition from” shall be 
inserted. 


73. In Section 58F of the said Act,— 

5or, Act XI oi 

(a) to sub-section {1) the words ‘V>r six thousand rupees, whichever is 
less” shall be added ; 


(/;) in sub-section (2), for the words be^nnnin^ ‘‘In the accounts of a 
recognised provident fund” and ending “Such interest shall be exempt from 
payment of income-tax,” the following shall be substituted, namely: — 

“Interest credited on the accumulated balance of any employee in a 
recognised provident fund shall be exempt from payment of income- 
tax, if and in so far as it does not exceed one-third of the salary of 
the employee for the year concerned and”. 


74. In sub-section (5) of Section S8G of the said Act, for the words 
beginning “from the payment of which” and ending 
“ill addition to .any other income-tax” the following 
shall be substituted, namely: — 


Amendment of Section 
58G, Act XI of 1922. 


“and super-tax which would have been payable by the employee in 
respect of his total income for each of the years concerned if the 
fund had not been a recognised provident fund, and the amount by 
which such total exceeds the total of all sum.s paid by or on behalf of 
such employee by way of tax for such years shall be payable by the 
employee in addition to any other income-tax and super-tax”. 


Amendment of Section 75. In sub-section (2) of Section 58K of the 
58K, Act XI of 1922. said Act,— 

(a) after the word “shall” the following words shall be inserted, 
namely : — 

“, if the employer has made effective arrangements to secure that 
tax shall be deducted at source from the amount of such share when 
paid to the employee,” ; 


(fe) for the word, brackets and figures “clause {ix)*' the word, brackets 
and figures “clause {xii)" shall be substituted. 


Insertion of new Chap- 76. After Chapter TX-A of the .said Act the 
ter ip Act XI of 1922. following Chapter .shall be in.serted, namely: — 
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^‘CHAPTER IX-B. 

SriiCiAi, Provisions Rk^ating to Certain Classes oe 
Superannuation Funds. 


Definitions. 


58-N. In this Chapter, unless there is anything 
repugnant in the subject or context, — 


(a) ‘approved superannuation fund’ means a superannuation fund or 
any part of a superannuation fund which has been and conti- 
nues to be approved by the Central Board of Revenue in 
accordance with the provisions of this Chapter; 

(/}) ‘employer’, ‘employee’ and ‘contribution’ have, in relation to 
superannuation funds, the meanings assigned to those expres- 
sions in section 58-A in relation to provident funds ; 


(c) ‘ordinary annual contribution’ means an annual contribution of 
a fixed amount or an annual contribution computed on some 
definite basis by reference to the earnings, the contributions or 
the number of members of the fund. 


58-0. (1) The Central Board of Revenue may accord approval to any 

superannuation fund or any part of a superannua- 

Approval and with- fund which in its opinion comulies with the 

drawal of approval. . . / c *• co d i ‘ 4 

requirements of Section 58-r, and may at any time 

withdraw such approval, if in its opinion the circumstances of the fund or 

part cease to warrant the continuance of the approval. 


(2) The Central lioard of Revenue shall communicate in writing to the 
trustees of the fund the grant of approval with the date on which the 
approval is to lake effect, and, where the approval is granted subject to 
conditions, those conditions. 


(S) ’i'he Central Board of Revenue shall communicate in writing to the 
trustees of the fund any withdrawal of approval with the reasons for such 
withdrawal and the date on w^hich the w^ithdrawal is to take effect. 


(4) The.Central Board of Revenue shall neither refuse nor withdraw 
approval to any superannuation fund or any part of a superannuation fund 
unless it has given the trustees of that fund a reasonable opportunity of 
being heard in the matter. 


S 8 -P. In order that a superannuation fund may receive and retain 

^ , approval the following conditions shall be satisfied, 

Conditions for approval. namely 

(a) the fund shall be a fund established under an irrevocable trust 
in connection with a trade or undertaking carried on in British 
India; - 
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(b) the fund shall have for its sole purpose the provision of annuities 

for employees in the trade or undertaking on their retirement 
at or after a specified age or on their becoming incapacitated 
prior to such retirement, or for the widows, children or depen- 
dants of persons who are or have been such employees on the 
death of those persons; and , 

(c) the employer in the trade or undertaking shall be a contributor 

to the fund: 

Provided that the Central Board of Revenue may, if it thinks fit and 
subject to such conditions, if any, as it thinks proper to attach to the approval, 
approve a fund or any part of a fund — 

(i) notwithstanding that the rules of the fund provide for the return 
in certain contingencies of contributions paid to the fund, or 

(it) if the main purpose of the fund is the provision of such annuities 
as aforesaid, notwithstanding that such provision is not its sole 
purpose, or 

(Hi) notwithstanding that the trade or undertaking in connection with 
which the fund is established is carried on only partly in British 
India. 

58-Q. (1) An application for approval of a superannuation fund or 

part of a superannuation fund for any year of 
Application for approval. assessment shall be made in writing before the end 

of that year by the trustees of the fund to the Income-tax Officer, and shall 
be accompanied by a copy of the instrument under which' the fund is estab- 
lished and by two copies of the rules and of the accounts of the fund for 
the last year for which such accounts have been made up. The Central 
Board of Revenue may require such further information to be supplied as 
it thinks proper. 

(2) If any alteration in the rules, constitution, objects, or conditions of 
the fund is made at any time after the date of the application for approval, 
the trustees of the fund shall forthwith communicate such alteration to the 
Income-tax Officer, and in default of such communication any approval 
given shall, unless the Central Board of Revenue otherwise orders, be deemed 
to have been withdrawn from the date on which the alteration took effect. 

S8-R. Income derived from investments or deposits of an approved 
Exemption of super- superannuation fund shall be exempt from payment 
annuation fund from in- of income-tax, and any sum paid by an employer 
come-tax. qj. employee by way of contribution towards an 

approved superannuation fund shall, in the case of an employer, be deducted 
S-58 
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in computing his income, profits or gains for the purpose of assessment, and, 
in the case of an employee, be treated for all the purposes of this Act as if 
it were a sum to which the provisions of Section 15 apply: 

Provided that no such exemption shall be allowable to an employee in 
respect of any sum which is not an ordinary annual contribution : 

Provided further that where a contribution by an employer is not an 
ordinary annual contribution it shall, for the purposes of this section, be 
treated, as the Central Board of Revenue may direct, either as an expense 
incurred in the year in which the sum is paid, or as an expense to be spread 
over such period of years as the Central Board of Revenue thinks proper. 


S8-S. (1) Where any contributions (including interest on contribu- 
Treatment of repaid butions, if any) are repaid to an employee, the 
contributions. amount so repaid shall be deemed for the purposes 

of income-tax and super-tax to be income of the employee for that year. 

(2) Where any contributions (including interest on contributions, if 
any) are repaid to an employee during his lifetime but not at or in connection 
with the termination of his employment, income-tax on the amount so repaid 
or paid shall except in the case of an employee whose employment was 
carried on abroad, be deducted by the trustees of the fund at the average 
rate of tax at which the employee was liable to income-tax and super-tax 
during the preceding three years or during such period, if less than three 
years, as he was a member of the fund, and .shall be paid by the trustees to 
the credit of the Central Government within the prescribed time and in such 
manner as the Central Board of Revenue may direct. 


58-T. Where an 

Deduction from pay of, 
and contributions on be- 
half of, employee to be 
included in return under 
Section 21. 


employer deducts from the emoluments paid to an 
employee or pays on his behalf any contributions 
of that employee to an approved superannuation 
fund, he shall include all such deductions of pay- 
ments in the return which he is required to furnish 
under Section 21. 


or a part of a fund for any reason ceases to be an 
approved superannuation fund, the trustees of the 
fund shall nevertheless remain liable to account for 
tax on any sum paid — 

of returned contributions (including interest on con- 
tributions, if any), and 

(b) in commutation or in lieu of annuities, 
in so far as the sum so paid is in respect of contributions made before the 
fund or part of the fund ceased to be an approved fund under the provisions 
of this Chapter, 


58-U. If a fund 

Liabilities of trustees 
on cessation of approval 
of fund. 

(a) on account 



AMlENbMENt ACT NO. Vlt OP 1939 cdlix 

58-V. The trustes of an approved superannuation fund and any em- 

Particulars to be fur- ployer who contributes to an approved super- 
nished in respect of annuation fund shall, when required by notice from 
superannuation funds. Income-tax Officer, within twenty-one days of 

the date of such notice : — 

(a) furnish to the Income-tax Officer a return containing such 

particulars of contributions made to the fund as the notice may 
require; 

(b) prepare and deliver to the Income-tax Office a return contain- 

ing— 

(i) the name and place of residence of every person in receipt 

of an annuity from the fund, 

(ii) the amount of the annuity payable to each annuitant, 

(m) particulars of every contribution (including interest on 
contributions, if any) returned to the employer or to 
employees; and 

(iv) particulars of sums paid in commutation or in lieu of 
annuities ; 

(c) furnish to the Income-tax Officer a copy of the accounts of 

the fund to the last date prior to such notice to which such 
accounts have been made up, together with such other 
information and particulars as the Central Board of Revenue 
may reasonably require/* 


77 . In sub-section (2) of Section 59 of the said Act, sub-clause (it) 
Amendment of Section of ‘•'•aose (o) shall be omitted, and sub-clause (Hi) 
59, Act XI of 1922. shall be rc-numbered (ii). 


Amendment of Section 
60, Act XI of 1922. 


78 . In Section 60 of the said Act, — 


(a) in sub-section (2), after the words ‘‘twelve months’* the following 
words, brackets and figures shall be inserted, namely; — 

“or a payment which is under the provisions of sub-section (1) of 
Section 7 a profit in lieu of salary**, and 

for the words “such relief as it may think fit** the words “the 
appropriate relief** shall be substituted. 


(b) the following sub-section shall be added, namely: — 

“(3) After the commencement of the Indian Income-tax (Amend- 
ment Act, 1939, the power conferred by sub-section (Jf) shall not be 
exercisable except for the purpose of rescinding an exemption, re- 
duction or modification already made.” 
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Substitution of new 
section for Section 61, 
Act XI of 1922. 


79 . For Section 61 of the said Act the follow- 
ing section shall be substituted, namely : — 


*'61. (1) Any assessee, who is entitled or required to attend before any 

Income-tax authority in connection with any pro- 
Appearance by author- ceeding under this Act otherwise than when re- 

quired under Section 37 to attend personally for 
examination on oath or affirmation, may attend by a person authorised by 
him in writing in this behalf, being a relative of or a person regularly 
employed by the assessee, or a lawyer or accountant or Income-tax practi- 
tioner, and not being disqualified by or under sub-section (J). 

(2) In this section, — 

(f) a person regularly employed by the assessee shall include any 
officer of a Scheduled Bank with which the assessee maintains 
a current account or has other dealings ; 

(ii) 'lawyer* means a Rarrister-at-Law or solicitor or any other person 
entitled to plead in any Court of law in British India ; 

(in) 'accountant* means a registered accountant enrolled in the 
Register of Accountants maintained by the Central Govern- 
ment under the Auditors Certificate Rules, 1932, or a holder 
of a restricted certificate under the Restricted Certificate Rules, 
1932, or a member of an association of accountants recognised 
in this behalf by the Central Board of Revenue; 

(iv) ‘Income-tax practitioner’ means — 

(a) any person who, before the 1st day of April, 1938, attended 

before an Income-tax authority on behalf of any assessee 
otherwise than in the capacity of an employee or relative 
of that assessee; 

(b) any person who has passed any accountancy examination 

recognised in this behalf by the Central Board of Revenue; 
or 

(c) any person who has acquired such educational qualifications 

as the Central Board of Revenue may prescribe for this 
purpose. 


(2) No person who has been dismissed from Government service after 
the 1st day of April, 1938, shall be qualified to represent an assessee under 
sub-section (J) ; and if any lawyer or registered accountant is found guilty 
of misconduct in connection with any income-tax proceedings by the autho- 
rity empowered to take disciplinary action against members of the profession 
to which he belongs, or if any other person is found guilty of such mis- 
conduct by the Commissioner of Income-tax, the Commissioner of Income- 
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tax may direct that he shall be thenceforward disqualified to represent an 
assessee under sub-section (1) : 

Provided that — ^ 

(а) no such direction shall be made in respect of any person unless 

he is given a reasonable opportunity of being heard, 

(б) any person against whom such direction is made may, within 

one month of the making of the direction, appeal to the Central 
Board of Revenue to have the direction cancelled, and 

(c) no such direction shall take effect until one month from the 
making thereof or, when an appeal is preferred, until the 
disposal of the appeal.’’ 


80 . In sub-section (2) of vSection 63 of the said Act, for the words 
Amendment of Section ‘^association of individuals” the words "'association 
63, Act XI of 1922. of persons” shall be substituted. 


Amendment of Section 
64, Act XI of 1922. 


81 . In Section 64 of the said Act, — 


(a) in sub-section (Jf) for the word "business’ where it first occurs the 
words "a business, profession or vocation’ shall be substituted ; for the word 
"business’ where it occurs for the second time the words "business, pro- 
fession or vocation’ shall be substituted; and for the words "his principal 
place of business’ the words "the principal place of his business, profession 
or vocation’ shall be substituted ; 


(h) to sub-section (3) the following provisos shall be added, namely: — 


“Provided further that the place of aSvSessment shall not be called in 
question by an assessee if he has made a return in response to the notice 
under sub-section (1) of Section 22 and has stated therein the principal place 
wherein he carries on his business, profession or vocation, or if he has not 
made such a return shall not be called in question after the expiry of the 
time allowed by the notice under sub-section (2) of Section 22 or under 
Section 34 for the making of a return: 


Provided further that if the place of assessment is called in question 
by an assessee the Income-tax Officer shall, if not satisfied with the correct- 
ness of the claim, refer the matter for determination under this sub-section 
before assessment is made.” 


Amendment of Section 
66, Act XI of 1922. 


82 . In Section 66 of the said Act, — 


(a) in sub-section (2), the words, figures and letter ""or of a decision 
by a Board of Referees under Section 33A” and the words 
'"or decision”, in both places where they occur, shall be omitted; 
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{b) in the first proviso to sub-section (2), the words and figures ‘or 
Section 32'' shall be omitted; 

(c) in proviso to sub-section (7), the following words shall be added, 
namely ; — 

‘‘unless the High Court, on intimation given by the Commis- 
sioner within thirty days of the receipt of the result of such 
reference that he intends to ask for leave to appeal to His 
Majesty in Council, makes an order authorising the Commis- 
sioner to postpone payment of such refund until the disposal 
of the appeal to His Majesty in Council". 

{d) in clause (a) of sub-section ((¥), the words the "North-West 
Frontier Province and" shall be omitted. 

83 . To sub-section {1) of Section 66A of the 
eeA^Act following proviso shall be added, 

namely : — 

"Provided that where in any reference licard by the Bench of the Court 
of the Judicial Commissioner of the North-West Frontier Province, a 
difference of opinion arises between the Judicial Commissioner and the 
Judge of the said Court, the opinion of the Judicial Commissioner shall 
prevail." 

Addition of Schedule to following shall be added as a Schedule 

Act XI of 1922. to the said Act, namely ; — 


"THE SCHEDULE. 

[.SVv Section 10 (7).] 

RuivUS r'OR Till*: Computation of titic Profits and Gains of 
Insurance Business. 

1. In the case of any person who carries on, or at any time in the 
preceding year carried on, life insurance business, the profits and gains of 
.such person from that business shall be computed separately from his income, 
profits or gains from any other business. 

2. The profits and gains of life insurance business shall be taken to be 
either — 

(a) the gross external incomings of the preceding year from that 

business less the management expenses of that year, or 

(b) the annual average of the surplus disclosed by the actuarial 

valuation made for the last inter-valuation period ending 
before the^year for which the assessment is to be made, after 
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adjusting such surplus so as to exclude from it any surplus or 
deficit included therein which was made in any earlier inter- 
valuation period and any expenditure other than expenditure 
which may under the provisions of Section 10 of this Act be 
allowed for in computing the profits and gains of a business, 
whichever is the greater: 

Provided that the amount to be allowed as management expenses shall 
not exceed — 

(a) TYt. per cent, of the premiums received during the preceding 

year in respect of single premium life insurance policies, plus 

(b) in respect of the first year’s premiums received in respect of 

other life insurance policies for which the number of annual 
premiums received is less than twelve, or for which the number 
of years during which premiums arc payable is less than twelve, 
for each such premium or each such year per cent, of such 
first year's premiums received during the preceding year, plus 

(c) 85 per cent, of the first year's premiums received during the 

preceding year in respect of other life insurance policies and 
8Y other premiums received during that year in 

respect of all life insurance policies other than single premium 
life insurance policies. 

3, In computing the surplus for the purpose of rule 2, — 

(a) one-half of the amounts paid to or reserved for or expended on 

behalf of policyholders shall be allowed as a deduction: 

Provided that in the first such computation made under this 
rule of any such surplus no account shall be taken of any such 
amounts to the extent to which they are paid out of or in 
respect of any surplus brought forward from a previous inter- 
valuation period: 

Provided further that if any amount so reserved for policy- 
holders ceases to be so reserved, and is not paid to or expended 
on behalf of policyholders, one-half of such amount, if it has 
been previously allowed as a deduction, shall be treated as part 
of the surplus for the period in which the said amount ceased 
to be so reserved ; 

(b) any amount either written off or reserved in the accounts or 

through the actuarial valuation balance sheet to meet deprecia- 
tion of or loss on the realisation of securities or other assets, 
shall be allowed as a deduction, and any sums taken credit for 
in the accounts or actuarial valuation balance sheet on account 
of appreciation of or gains on the realisation of the securities 
or other assets shall be included in the surplus : 
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Provided that if upon investigation it appears to the Income- 
tax Officer after consultation with the Superintendent of 
Insurance that having due regard to the necessity for making 
reasonable provision for bonuses to participating policyholders 
and for contingencies, the rate of interest or other factor 
employed in determining the liability in respect of outstanding 
policies is materially inconsistent with the valuation of the 
securities and other assets so as artificially to reduce the 
surplus, such adjustment shall be made to the allowance for 
depreciation of, or to the amount to be included in the surplus 
in respect of appreciation of, such securities and other assets, 
as shall increase the surplus for the purposes of these rules to 
a figure which is fair and just; 

(c) the whole amount of interest received in respect of any securities 
of the Central Government which have been issued or declared 
to be income-tax free shall be deducted* 

4. Where for any year an assessment is made in accordance with the 
annual average of a surplus disclosed by a valuation for an inter-valuation 
period exceeding twelve months, then, in computing the tax payable for that 
year, credit shall not be given in accordance with sub-section (5) of Section 
18 for the tax paid in the preceding year, but credit shall be given for the 
annual average of the income-tax paid by deduction at source from interest 
on securities or otherwise during such period. 

5. For the purposes of these rules — 

(i) ‘preceding year' means that year for which annual accounts are 
required to be prepared under the Insurance Act, 1938, imme- 
diately preceding the year for which the assessment is to be 
made or until the commencement of the Insurance Act, 1938, 
the previous year as defined in Section 2 of this Act ; 

(it) ‘gross external incomings’ means the full amount of incomings 
from interest, dividends, fines and fees and all other incomings 
from whatever source derived (except premiums received 
from policyholders and interest and dividends on any annuity 
fund) and includes also profits from reversions and on the 
sale or the granting of annuities, but excludes profits on the 
realisation of securities: 

Provided that incomings, including the annual value of the 
property occupied by the assessee, which but for the provisions 
of sub-section (7) of Section 10 would have been assessable 
under Section 9 shall be computed upon the basis laid down in 
the last named section, and that there shall be allowed from 
such gross incomings such deductions as are permissible under 
that section. 
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(m) 'management expenses' means the full amount of expenses (in- 
cluding commissions) incurred exclusively in the management 
of the business of life insurance, and in the case of a company 
carrying on other classes of business as well as the business of 
life insurance in addition thereto a fair proportion of the 
expenses incurred in the general management of the whole 
business. Bonuses or other sums paid to or reserved on behalf 
of policyholders, depreciation of, and losses on the realisation 
of, securities and any expenditure other than expenditure 
which may under the provisions of Section 10 of this Act be 
allowed for in computing the profits and gains of a business 
arc not management expenses for the puryoses of these rules ; 

(tv) 'life insurance business' means life insurance business as defined 
in clause (11) of Section 2 of the Insurance Act, 1938; 

(v) 'scurities' includes stocks and shares. 

6. The profits and gains of any business of insurance other than life 
insurance shall be taken to be the balance of the profits disclosed by the 
annual accounts, copies of which are required under the Insurance Act, 
1938, to be furnished to the Superintendent of Insurance, after adjusting 
stich balance so as to exclude from it any expenditure other than expenditure 
which may under the provisions of Section 10 of this Act be allowed for 
in computing the profits and gains of a business. Profits and losses on the 
realisation of investments, and depreciation and appreciation of the value of 
investments shall be dealt with as provided in Rule 3 for the business of 
life insurance. 

7. The profits and gains of companies carrying on dividing society or 
assessment business shall be taken to be 15 per cent, of the premium income 
of the previous year, or in the case of non-resident companies 15 per cent, 
of the British Indian premium income of the previous year. 

8. The profits and gains of the British Indian branches of an insurance 
company not resident in British India, in the absence of more reliable data, 
may be deemed to be the proportion of the total world income of the company 
corresponding to the proportion which its British Indian premium income 
bears to its total premium income. For the purpose of this rule, the total 
world income of life insurance companies not resident in British India whose 
profits are periodically ascertained by actuarial valuation shall be computed 
in the manner laid down in these rules for the computation of the profits 
and gains of life insurance business carried on in British India. 

9. These rules apply to the assessment of the profits of any business of 
insurance carried on by a mutual insurance company." 


S~59 
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Pam II. 


Insertion of new Sec- 
tion 5A in Act XI of 1922. 


‘S-A. 


85 . After Section 5 of the said Act the follow- 
ing section shall be inserted, namely; — 

Central Government shall appoint an Appellate 
Tribunal consisting of not more than ten persons to 
exercise the functions conferred on the Appellate 
Tribunal by this Act. 

(2) The Appellate Tribunal shall consist of an equal number of judicial 
members and accountant members as hereinafter defined. 


The 

nal. 


(1) The 
Appellate Tribu- 


(3) A judicial member shall be a person who has exercised the powers 
of a District Judge or who possesses such qualifications as are normally 
required for appointment to the post of District Judge; and an accountant 
member shall be a person who has, for a period of not less than six years, 
practise<l professionally as a Registered Accountant enrolled on the Register 
of Accountants maintained by the Central Government under the Auditors 
Certificate Rules, 1932 : 

Provided that the Central Government may appoint as an accountant 
member of the Tribunal any person not possessing the qualifications required 
by this sub-section, if it is satisfied that he has qualifications and has had 
adequate experience of a character which render him suitable for appoint- 
ment to the Tribunal. 


{ 4 ) The Central Government shall appoint a judicial member of the 
Tribunal to be president thereof. 

(5) I'he powers and functions of the Appellate Tribunal may be exer- 
cised and discharged by Benches constituted from members of the Tribunal 
by the president of the Tribunal. 

(d) A Bench shall consist of not less than two members of the Tribu- 
nal, and shall be constituted so as to contain an equal number of judicial 
members and accountant members, or so that the number of members of one 
class does not exceed the number of members of the other class by more than 
one. 


(7) If' the members of a Bench differ in opinion on any point the point 
shall be decided according to the opinion of the majority, if there is a 
majority ; but if the members are equally divided, they shall state the point 
or points on which they differ, and the case shall be referred by the president 
of the Tribunal for hearing on such point or points by one or more of the 
other members of the Tribunal, and such point or points shall be decided 
according to the opinion of the majority of the members of the Tribunal 
who have heard the case, including those who first heard it. 

(S) Subject to the provisions of this Act, the Appellate Tribunal shall 
have power to regulate its own procedure, and the procedure of Benches of 
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the Tribunal in all matters arising out of the discharge of its functions, 
including the place at which the Benches shall hold their sittings.” 


l^AcTS^f 192 !^’°" 28 of the said Act,— 

(a) in snb-section (1) and sub-seclion (2), for the words '"or the 

Commissioner” the words ”or the Appellate Tribunal/* and 
for the words “he may direct** the words “he or it may direct** 
shall be substituted ; 

(b) in sub-section (5), for the words “or a Commissioner who has 

made** the words “or the Appellate Tribunal on making*’ shall 
be substituted. 


Omission of Section 32, 
Act XI of 1922. 

Substitution of new 
section for Section 33, 
Act XI of 1922. 


87 * Section 32 of the said Act shall be omitted. 

88 . For Section 33 of the said Act the following 
section shall be substituted, namely: — 


“33. (jf) Any assessee objecting to an order passed by an Appellate 
Assistant Commissioner under Section 28 or Sec- 


Appeals against orders 
of Appellate Assistant 
Commissioner. 


tion 31 may appeal to the Appellate Tribunal 
within sixty days of the date on which he is served 
with notice of such order. 


(2) The Commissioner may, if he objects to any order passed by an 
Appellate Assistant Commissioner under Section 31, direct the Income-tax 
Officer to appeal to the Appellate Tribunal against such order, and such 
appeal may be made at any time before the expiry of sixty days from the 
date of the order. 


(3) An appeal to the Appellate 'fribunal shall be in the prescribed 
form and shall be verified in the prescribed manner, and shall, except in the 
case of an appeal referred to in sub-section (2), be accompanied by a fee 
of one hundred rupees. 

(4) The Appellate Tribunal may, after giving both parties to the 
appeal an opportunity of being heard, pass such orders thereon as it thinks 
lit, and shall communicate any such orders to the assessee and to the Com- 
missioner. 


(5) Save as provided in Section 66 orders passed by the Appellate 
Tribunal on appeal shall be final.” 


88 . In section 35 of the said Act, sub-sections (2) and (3) shall be 
re-numbered sub-sections (3) and ('/), respec- 
tively, and the following shall be inserted as sub- 
section (2), namely: — 

“(2) The provisions of sub-section (1) apply also in like manner to 
the rectification of mistakes by the Appellate Tribunal.” 


Amendment of Section 
35, Act XI of 1922. 
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90 . In section 37 of the said Act, for the words ‘^atid Commissioner'’ 


Amendment of Section 
37, Act XI of 1922. 


the words “Commissioner and Appellate Tribunal" 
and for the words “or Commissioner" in clause (r) 
the words, “Commissioner or Appellate Tribunal" 


shall be substituted. 


91 . In sub-section ( 2 ) of section 48 of the said Act, for the words 
“The Appellate Assistant Commissioner in the 
48, Act XI of 1922. exercise of his appellate powers, or the Commis- 

sioner in the exercise of his appellate powers or 
powers of revision" the words “The Appellate Assistant Commissioner 
or the Appellate Tribunal in the exercise of their appellate powers" shall 
be substituted. 


66^Act”M^o/l^2^^^^^” section 66 of the said Act, — 

(a) for sub-sections ( 1 ), (2), (5), ( 3 ^ 1 ), (7) and (5), the following 
sub-sections shall be substituted, namely: — 


“(J) Within sixty days of the date upon which he is served with 

statement of case by s«b-scction ( 4 ) of 

Appellate Tribunal to section 33 the assessee or the Commissioner may, 
High Court. application in the prescribed form, accom- 

panied where application is made by the assessee by a fee of one hundred 
rupees, require the Appellate 'I'ribunal to refer to the High Court any 
question of law arising out of such order, and the Appellate Tribunal shall 
within ninety days of the receipt of such application draw up a statement 
of the case and refer it to the High Court: 


Provided that, if in the exercise of its powers under sub-section (2), 
the Appellate Tribunal refuses to state a case which it has been required 
by the assessee to state, the assessee may, within thirty days from the 
date on w^hich he receives notice of the refusal to state the case, withdraw 
his application and, if he does so, the fee paid shall be refunded. 

(2) If on any application being made under sub-section ( 1 ) the 
Appellate Tribunal refuses to state the case on the ground that no question 
of law arises, the assessee or the Commissioner, as the case may be, may, 
within six months from the date on which he is served with notice of 
the refusal, apply to the High Court, and the High Court may, if it. is 
not satisfied of the correctness of the decision of the Appellate Tribunal, 
fequiii^ the Appellate Tribunal to state the case and to refer it, and on 
receipt of any. such requisition the Appellate Tribunal shall state the case 
and refer it accordingly. 

( 3 ) If on any application being made under sub-section ( 1 ) the 
Appellate Tribunal rejects it on the ground that it is time-barred the 
assessee or the Commissioner, as the case may be, may, within two months 
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from the date oH which he is served with notice of the rejection, apply 
to the High Court, and the High Court, if it is not satisfied of the correct- 
ness of the Appellate Tribunal's decision, may require the Appellate 
Tribunal to treat the application as made within the time allowed under 
sub-section (i). 

(4) If the High Court is not satisfied that the statements in a case 
referred under this section are sufficient to enable it to determine the 
question raised thereby, the Court may refer the case back to the Appellate 
Tribunal to make such additions therto or alternations therein as the Court 
may direct in that behalf. 

(5) The High Court upon the hearing of any such case shall decide 
the questions of law raised thereby and shall deliver its judgment thereon 
containing the grounds on which such decision is founded and shall send 
a copy of such judgment under the seal of the Court and the signature 
of the Registrar to the Appellate Tribunal which shall pass such orders 
as are necessary to dispose of the case conformably to such judgment.” ; 

(h) in sub-section (6) the words ‘on the application of an assessee' 
shall be omitted ; 

(c) in sub-section (7A), for the words, brackets, figures and letter 
“under sub-section (3) or sub-section {3 A) 7' the words, brackets and 
figures “under sub-section (2) or sub-section (5)” shall be substituted. 
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An Act eor granting to Her Majesty Duties on Proeits arising 
EROM Property, Professions, Trades, and Offices, untie the 
Sixth Day of Aprie One thousand eight hundred and forty- 
five. [22nd June 1842 ]. 


Most Gracious Sovereign, 

We, Your Majesty’s most dutiful and loyal Subjects, the Commons 
of the United Kingdom of Great Britain and Ireland ta I’arliament 
assembled, towards raising the necessary Supplies to defray Your Majesty's 
public Expcnces, and making an Addition to the public Revenue, have 

freely and voluntarily resolved to give and grant 
undw^thls Act.^^ levied Your Majesty the several Rates and Duties 

hereinafter mentioned ; and do therefore most 
humbly beseech Your Majesty that it may be enacted; and be it enacted 
by the Queen's most Pixccllent Majesty, by and with the Advice and 
Consent of the Lords Spiritual and Temporal, and Commons, in this pre- 
sent Parliament assembled, and by the Authority of the same, that from 
and after the Fifth Day of April One thousand eight hundred and forty- 
two there shall be charged, raised, levied, collected, and paid, unto and 
for the Use of Her Majesty, Her Heirs and Successors, during the Term 
herein-after limited, the several Rates and Duties mentioned in the several 
vSchedules contained in this Act, and marked respectively (A), (B), (C), 
(D), and (E) ; (that is to say,). 


SchedueE (A). 

For all lands, Tenements, and Hereditaments, or Heritages in Great Britain 

there shall be charged yearly, in respect of the 
Property thereof, for every Twenty Shillings of 
annual Value thereof, the Sum of Seven-pence : 


(Schedule A.). 


SchEDUEE (B). 

■ 

m all lands, Tenements, and Hereditaments in England there shall be 

charged yearly, in respect of the Occupation 
- , Schedule (B.). thereof, for every Twenty Shillings of the annual 

Value thereof, the Sum of Three-pence Half-penny: 
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For all Lands, Tenements and Heritages in Scotland there shall be charged 
yearly, in respect of the Occupation thereof, for every Twenty Shillings 
of the annual Value thereof, the Sum of Two-pence Half- penny; 

SchKdui,K (C). 

Upon all Profits arising from Annuities, Dividends, and Shares of Annui- 
ties, payable to any Person, Body Politic or 
Schedule (C.). Corporate, Company or Society, whether Corpo- 

rate or not Corporate, out of any public Revenue, there shall be charged 
yearly, for every Twenty Shillings of the annual Amount thereof, the 
Sum of Seven-pence, without Deduction: 

Schedule (D). 

Upon the annual Profits or Gains arising or accruing to any Person residing 

in Great Britain from any Kind of Property 
Schedule (D.). whatever, whether situate in Great Britain or 

elsewhere, there shall be charged yearly, for every Twenty Shillings 
of the Amount of such Profits or Gains, the Sum of Seven-pence; and 
upon the annual Profits or Gains arising or accruing to any Person 
residing in Great Britain, from any Profession, Trade Employment, or 
Vocation, whether the same shall be charged yearly, for every Twenty 
Shillings of the Amount of such Profits or Gains, the Sum of Seven- 
pence : 

And upon the annual Profits or Gains arising or accruing to any Person 
whatever, whether a Subject of Her Majesty or not, although not resi- 
dent within Great Britain, from any Property whatever in Great Britain, 
or any Profession, Trade, Employment, or Vocation exercised within 
Great Britain, there shall be charged yearly, for every Twenty Shillings 
of the Amount of such Profits or Gains, the Sum of Seven-pence: 

Schedule (E). 


Upon every public Office or Employment of Profit, and upon every Annuity, 
• Pension, or Stipend payable by Her Majesty or 

Schedule ( .)• public Revenue of the United Kingdom, 

except Annuities before charged to the Duties in Schedule (C.). for 
every Twenty Shillings of the annual Amount thereof respectively, there 
shall be charged yearly the Sum of Seven pence. 


And be it enacted. That upon every fractional Part of Tweijto 
Shillings of the annual Profits or Gains aforestHi 
on fractiona Proportion of Duty, at the Rate before 

directed, shall charged; provided no Rate or Dully 
shall be 'diarged of a>lower Denomination than One Penny. 
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the Management of the 
Commissioners of Stamps 
and Taxes, and to be 
assessed and raised under 
the Regulations of the 
Acts relating to the 
Assessed Taxes. 


III. And be it enacted, That the Duties by this Act granted shall be 
The Duties to be under tinder the Direction and Management of the Com- 
missioners of Stamps and Taxes for the Time 
being, who are hereby empowered to employ all 
such Officers or other Persons, and to do all such 
other Acts and Things, as may be deemed neces- 
sary or expedient for the raising, collecting, 
receiving, and accounting for the said 'Duties, and for putting this Act into 
execution, in the like and in as full and ample a Manner as they are 
authorized to do with relali(^n to any other Duties under ihcir Care and 
Management; and that the said Duties hereby granted arising in England 
shall be assessed, raised, levied, and collected under the Regulations of an 
Act passed in the Forty-third Year of the Reign of King George the Third, 

intituled An Act for consolidating certain of the 
43 0 3 c 99 ^ 

* ' * ' I’rovisions contained in any Act or Acts relating 

to the Duties under the Management of the Commissioner for the Affairs 
of 'i'axes, and for amending the same, and other Acts relating thereto, or 
for explaining, altering, or amending the same; and the said Duties arising 
in Scotland shall be assessed, raised, levied, and collected under the Regula- 
tions of an Act passed in the same Session of 
43, G. 3, c. 150. Parliament, intituled An Act for consolidating 

certain of the Provisions contained in any Act or Acts relating to the 
Duties under the Management of the Commissioners for the Affairs of 
Taxes, and for amending the said Acts, so far as the same relate to that 
Part of Great P)ritain called Scotland, and otlier Acts relating thereto, or 

for explaining, altering, or amending the same ; 

of fSed Acts and' other Powers, Authorities,- Methods, Rules, 

Acts to be applied to the Directions, Penalties, Clauses, Matters, and Things 
Duties hereby granted. now in force, contained in or enacted by the 

several Acts before recited or referred to, or any other Acts relating to 
the Duties of Assessed 1'axes, and also all the Powers, Authorities, Rules, 
Regulations, Directions, Penalties, Clauses, Matters, and Things contained 
ill or enacted by 'Pwo several Acts of I^arliamcnt, passed respectively in 

the Forty-eight and I^flicth Years of the Reign 
48 G. 3, c. 141. King George the '^I'hird, and intituled, respec- 

tively An Act to amend the Acts relating to the Duties of Assessed Taxes, 
and of the Tax upon the Profits of Property, Professions, Trades, and 

Offices, and to regulate the Assessment and 
50 G. 3, c. 105. Collection of the same, and An Act to regulate 

the Manner of making Surcharges of the Duties of Assessed Taxes 'and 
df,^|he Tax upon Profits arising from Property, Professions, I'rades, and 
Offices; and for amending the Acts relating to the said Duties respectively, 
Avhether such last-mentioned Powers, Authorities, Rules, Regulations, 
Directions, Penalties, Clauses, Matters, and 1'hings shall be in force at 
the Time of the passing of the Act or not, and notwithstanding that the 
S-60 
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same or any Part thereof may have expired or been repealed, shall severally 
and respectively be and become in full Force and effect with respect to 
the Duties, hereby granted, and shall be severally and respectively duly 
observed, applied, practised, and put in execution throughout the respective 
parts of Great Britain, for raising, levying, collecting, receiving, accounting 
for, and securing of the said Duties hereby granted, and for auditing the 
Accounts thereof, and otherwise relating thereto, so far as the same shall 
not be superseded by and shall be consistent with the express Provisions 
of this Act, as fully and effectually, to all Intents and Purposes, as if the 
same Powers, Authorities, Methods, Rules, Directions, Penalties, Clauses, 
Matters, and Things were particularly repeated and re-enacted in the Body 
of this Act with reference to the said Duties hereby granted, and respec- 
tively applied to such l^arts of Great Britain as aforesaid; and all and 
every the Regulations of such Acts (except as aforesaid) shall be applied, 
construed, deemed, and taken to refer to this Act, and to the Duties hereby 
granted, in like Manner as if the same had been enacted therein. 

IV. ‘And whereas it is expedient to appoint Commissioners for the 
‘General Purposes of this Act from and amongst 
‘the Iversons appointed Commissioners for the 
‘Execution of an Act passed in the 'Phirty-eight 
‘Year of the Reign of King George the Third, 
‘intituled An Act for granting an Aid to liis 
‘Majesty by a Land Tax to be raised in Great Britain, for the Servi*:c of 

‘the Year One thousand seven hundred and 

38 G 3 c 5 

' ■ * ‘ninety-eight, or from and amongst the Persons 

‘appointed Commissioners for the Execution of the said Act by any 
‘subsequent Act of Parliament passed or to be passed, to act in the 
‘Execution of this Act, .so far as relates to the Powers hereby vested in 
‘such Commissioners;' be it enacted, That the several Persons appointed or 
to be appointed Commissioners for putting in execution the said I^and 
Tax Act in the respective Parts of Great Britain therein mentioned, being 
respectively qualified to act as Commissioners in the Execution of the said 
Land Tax Act, shall meet within the County, Riding, Shire, or Stewartry, 
or within each Hundred Rape, Lathe, or Wapentake of the County, Riding, 
Shire, or Stewartry for which they are or shall be respectively appointed 
Commissioners of the said Land Tax Act, or within such other Division 
of the said County, Riding, Shire, or Stewartry as the Commissioners of 
Stamps and Taxes shall direct, and also within each city, Borough, Cinque 
Porif Liberty, Franchise,. Town, and Place for which separate Commis- 
sioners have been appointed with exclusive Jurisdiction for putting, in 
execution the said Land Tax Act within the same, which Meetings 
shall be convened from Time to Time by the Commissioners of 
Stamps and Taxes, when and as they shall deem necessary, by Notice 
inserted in the London Gazetee and Edinburgh Gazette for England and 


Commissioners of Land 
Tax at District Meetings 
to appoint Commissioners 
for the General Purposes 
of this Act. 
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Scotland respectively, and shall be held at such Time and Place as shall 
f V, • appointed by such Notice; and at every such 

Commi^ionera; Meeting the said Commissioners of the Land Tax 

Act, or the major Part of them then present, shall 
choose and set down in Writing the Names of such of the Commis- 
sioners appointed as aforesaid who shall respectively be qualified as 
herein-after is required, and who shall be fit and proper to act as 
Commissioners for the General Purposes of this Act in such County, 
Riding, Shire, or Stewartry aforesaid, and in each and every district within 
each respective Hundred, Rape, Lathe, Wapentake, or other Division 
aforesaid, and within each City, Borough, Cinque Port, Liberty, 
Franchise, Town, and I’lace aforesaid, observing always in the Execution 
of this Act the same lyimits which shall have been or may be settled for 
the Districts under the Acts relating to the Duties of Assessed Taxes; and 
the Names of such Persons who shall be so chosen shall be set down in 


the Order in which the major Part of the Commissioners then present 

shall judge fit they should respectively be appointed Commissioners in 

their respective districts; and any Seven, or any less Number than Seven, 

not being in any Case less than Three, of the Iversons so set down, and 

in the Order in which they shall be so set down in such List, shall be 

Commissioners for the General Purposes of this Act, and of the Duties 

granted as aforesaid, and they are hereby required to take upon them- 

selves the Execution of this Act, and of the said 
and supplying vacancies. in i i 

Duties, as such Commissioners for General 

Purposes; and any Seven, or any less Number than Seven, not being in 
any Case less than Three, of the Persons so set down next in order in the 
List of Names, before mentioned, shall be Commissioners to supply 

Vacancies as the same may arise in the Manner 
Co^^lS?oncrs,'^oS^er^fit hereinafter mentioned: Provided always, that if 
Persons residing in the at any such Meeting as aforesaid the Commis- 
District may be named, shall not find amongst the Commissioners 

appointed for executing the said Land Tax Act, and set down in manner 
aforesaid, the Names of Seven Persons to act and vSeven others to Supply 
Vacancies in each such District, it shall be lawful for them to appoint 
any Persons residing within such District who shall respectively be qualified 
as hereinafter is required, and who in their Judgment shall be fit and 
proper, to be Commissioners for the General I^urposes of this Act, until 
the Number of Seven in each such List shall be completed, although such 
Persons shall not have been appointed to act as Commissioners in the 
Execution of the said Land Tax Act: Provided also, that if at such 

Meeting the Commissioners shall not find and set 
trict^^”' adjoining Dis- Fourteen Persons of the Descriptions before 

mentioned to act as Commissioners and to supply 
Vacancies in each such District, it shall be lawful for them to select such 
Number of Persons as shall be requisite from the Persons acting as Com- 
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missioners for executing the said Land Tax Act, in or for any adjoining 
or neighbouring District of the same County, Riding, Division, Shire, 
Stewartry, City, Town, or Place, in order that there shall be no Failure 
in the Execution of this Act ; and the Names of such respective Persons who 
shall have been so chosen as aforesaid shall be transmitted to the Head 
Office for Stamps and Taxes in England and Scotland respectively iil the 
Order in which they shall have been set down in such Lists: Provided 

Where Seven Persons that where Seven Persons, qualified as 

shall be chosen, no others hereinafter is required, shall be chosen to act as 
to Commissioners for any District as aforesaid, no 

other Person shall interfere as a Commissioner in the Execution of this 
Act so long as such Seven Persons shall continue to act, except in the 
Cases hereinafter mentioned. 

V. And be it enacted, That Within and for each of the Cities and 

Within certain Cities hereinafter mentioned, (videlicet), London, 

and Towns other Com- Bristol, Exeter, Kingston-upon-Huil Newcastle- 
missioners may be chosen upon-Tvne, Norwich, Birmingham, Liverpool, 

by the Land Tax Com- I<ecds, Manchester, Kings Lynn, and urcat 
missioners. Yarmouth, it shall be lawful for the Persons 

hereinafter mentioned to choose Commissioners, and persons to supply 
their Vacancies to act together with the Persons to be chosen or ap- 
pointed as before directed ; and that in and for the City of London Two 
Commissioners, and Two to supply their Vacancies, shall be named by the 
Mayor and Aldermen of London out of Eight Persons, Four of whom 
shall be Aldermen, to be returned to them by the Common Council; Two 
other Commissioners, and Two to supply their Vacancies, by the Governor 
and Directors of the Bank of England; One other Commissioner, and 
One other to supply his Vacancy, by each of the Companies hereinafter 
mentioned; (videlicet), the Directors of the East India Company, the 
Governor and Directors of the South Sea Company, the Governor and 
Directors of the Royal Exchange Assurance Company, the Governor and 
Directors of the I^ondon Assurance Company, the Directors for conducting 
and managing the Affairs of the East and West India Dock Company, 
and the Directors for conducting and managing the London Dock Company 
and the Saint Katherine Dock Company, respectively, for the Time being; 
and that it shall be lawful for the Magistrates and Justices of the Peace 
acting in and for the City of Norwich to choose Eight Persons to be 
Commissioners, and Eight Persons to supply their Vacancies, not more 
than Four of the said Eight Commissioners, and not more than F'our of 
the said Eight Persons to supply their Vacancies, to be chosen from out 
of the said Magistrates and Justices, and the remaining Four Commis- 
sioners, and Four Persons to supply their Vacancies, to be chosen from 
the Inhabitants of the said City; and in and for each of the other Cities 
and Tpwhs before nicntioned it shall be lawful for the Magistrates ^nd 



5 & 6 VICT., C. 35 : 1842 


cdlxxvii 


Justices of the Peace acting in and for the said Cities and Towns respec- 
tively together with the Justices of the Peace acting in and for the County, 
Riding, or Division wherein the same respectively are situate, to choose 
Eight Persons to be Commissioners, and Eight Persons to supply their 
Vacancies, as herein is mentioned; and the Persons so to be chosen by the 
Land Tax Commissioners as aforesaid, together with the other Persons 
respectively to be chosen as herein is particularly directed, shall be 
Commissioners for the Purposes of this Act, and to supply their Vacancies, 
as the same may arise, within and for the several Districts in which such 
Cities and Towns respectively shall be situate, or which shall be formed 
by such Cities and Towns respectively, and for such other Places which 
have usually been assessed in the same District with such Cities and Towns 
respectively towards the Aid by a Land Tax; and the Names of all Persons 
so chosen as last aforesaid shall be returned to the Commissioners of 
Stamps and Taxes. 


missioners are not chosen 
for Cities and Towns, the 
Commissioners for the 
^unty may be diosen. 

Power to choose Per- 
sons duly qualified, al- 
though not named Com- 
missioners of Land Tax. 


VI. Provided always, and be it enacted. That in case there shall not 
Where sufficient Com- ^ sufficient Number of Commissioners chosen 

or appointed for General Purposes as aforesaid, 
or to supply Vacancies, capable of acting according 
to the Qualification required by this Act for 
any City, Borough, Town, or Place, then and in 
every such Case any Person qualified to act for 
the County at large, or Riding, Shire, or 
Stewartry, in which or adjoining which such City, Borough, Town, or 
Place shall be situate, may be chosen to act as a Commissioner for such 
City, Borough, Town, or Place: Provided, also, that any Person residing 
in any County, Riding, Division, Shire, Stewartry, City, Town, or place 
where a Commissioner shall be wanting, and qualified as hereinafter 
mentioned, who shall be willing to act as a Commissioner for General 
Purposes as aforesaid, in any District where a Commissioner shall be 
wanting, may be chosen in manner aforesaid to be such Commissioner, 
although such Person shall not have been appointed to act in the Execution 
of the said Land Tax Act; any thing herein before contained to the 
contrary notwithstanding. 


VIT. And be it enacted, That when any Commissioner for General Pur- 

How Vacancies among shall die, or decline to act, or having begun to 

such Commissioners are act shall decline to act any further therein, the re- 
to be supplied. maining Commissioners shall choose One or more 

of the Persons on the List to supply Vacancies, who shall be appointed in the 
Place of the Commissioner so refusing or declining to act, or dying, 
provided the Person so to be appointed to supply such Vacancy shall have 
been chosen in the same Manner as the Person so refusing or declining 
to act, or dying; and th^ several Commissioners of Land 1'ax shall at 
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such their Meetings, convened in manner aforesaid, and the several Persons 
authorized to appoint Commissioners for the several Cities and Towns 
aforesaid shall, on Notice thereof from the Clerk to the acting Commis- 
sioners for the same Cities and Towns respectively, as often as Occasion 
shall require, select and add new Names to the Persons before chosen 
to supply Vacancies, who shall respectively be Commissioners for General 
Purposes, as and when such Vacancies shall happen: Provided always, 
that if the List for supplying Vacancies, to be made and renewed as 
aforesaid shall at any Time be defective, so that the due Number of 
Commissioners can not be supplied therefrom, the same shall be filled up 
and renewed from Time to Time by the acting Commissioners for General 
Purposes in the District where such Failure shall have happened. 


Commissioners of Land 
Tax Act to execute the 
Act in default of appoint- 
ing other Commissioners, 
or on Neglect of Com- 
missioners appointed 
under this Act; 


VIII. And be it enacted, 1'hat if in any District there shall be a 
Neglect in appointing Commissioners for General 
Purposes as hereby is directed, or the Commis- 
sioners so appointed shall neglect or refuse to act, 
or having begun to act shall decline to act further 
therein, it shall be lawful for the Commissioners 
appointed to execute the said Land Tax Act, 
being respectively qualified as directed by this Act, and they and every of 
them, not in any Case exceeding the Number of Seven, on Notice of such 
Neglect and Want of Appointment, given to their Clerk, by any Inspector 
or Surveyor of Taxes duly authorized to give such Notice by the Com- 
missioners of Stamps and Taxes, shall and they are hereby strictly enjoined 
and required to take upon themselves forthwith the Execution of this Act, 
and to do and execute all Matters and things which Commissioners chosen 
in pursuance of this Act are hereby required and empowered to do; and 
if in any District there shall be a Want of such last-mentioned Commis- 
sioners, the Commissioners of any adjoining District in the Same County, 
Riding, or Division, Shire or Stewartry, being respectively qualified as 
directed by this Act, shall, on like Notice as aforesaid, execute this Act 
as such Commissioners, by themselves, or in concurrence with any Persons 

willing to act as Commissioners of the District 
sSdafpuJSs^OT^Neg- where this Act shall require to be executed; and 
lect of Land Tax ^m- if the Persons aforesaid to whom such Notice 
missioners. hcQn given shall not take upon them- 

selves the Execution of this Act, within Ten Days next after such Notice 
given, or shall not proceed therein with due Diligence, then and in every 
such Case it shall be lawful for the Commissioners for Special Purposes, 
to be appointed under the Authority of this Act, to execute this Act in 
such District in all Matters and Things hereby directed to be done by 
Commissioners for General purposes: Provided always, that where Com- 
missioners willing to act in each District shall not be returned to the Head 
Office for Stamps and Taxes in England and Scotland respectively as 
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aforesaid, then and in such Case it shall be lawful for the said Commis- 
sioners of Stamps and Taxes to cause such Notices as aforesaid to be 
given to Two or more of the Persons on whom the Right of executing 
this Act shall devolve in pursuance of the Directions of this Act before 
mentioned. 


IX. And be it enacted, That the Cotnmissioners to be appointed for 


Commissioners may 


Ceneral Purposes in manner aforesaid shall 


appoint a Clerk and As- appoint a Clerk, and if necessaiy an Assistant 
sistant. Clerk, for the Duties to be assessed by them in 

each District, who shall execute their Office according to the Regulations 
of this Act and the Acts herein respectively mentioned or referred to; 
and every such Clerk and Assistant shall act as such, as well in all Matters 
and 'Phings to be done by, under, and before the respective Commissioners 
for General Purposes, as by, under, and before the respective Additional 
Commissioners hereinafter mentioned in the respective Districts; provided 
that no more than One Clerk's Assistant shall be appciinted for any District 
without the Approbation of the Commissioners of Stamps and Taxes, on 
a Statement made to them by the Commissioners for General Ihirposes 
of the Necessity thereof in consideration of the Kxtent or [Population of 

the District; and if any Clerk or Clerk's Assist- 
ASai^for MiSondutt^ appointed uncicr the Autliority of this Act, 

who shall have taken the Oath hereinafter 
required, shall wilfully obstruct or delay the Execution of this Act, or 
shall negligently conduct or wilfully misconduct himself in the Execution 
of this Act, he shall forfeit the Sum of One hundred Pounds, and shall 
be dismissed from the said Office, and be rendered incapable of again 
acting as Clerk or Clerk's Assistant in the Execution of this Act or any 
other Act for granting Duties under the Management of the Commissioners 
of Stamps and Taxes. 


X. And be it enacted, That no Person herein required io be qualified 
in respect of Estate shall be capable of acting as a 
Commissioner for General Purposes in the Execu- 
tion of this Act for any District or Division of any 
County at large within England (the County of 
Monmouth and the Dominion of Wales excep- 
ted), or of any of the Ridings of the County of York, or of the County 
or Divisions of Idncoln, or in or of any of the several Cities and Towns of 
London, Westminister, Bristol, Exeter, Kingston-upon-Hull, Newcastle- 
upon-Tyne, Norwich, Birmingham, Liverpool, Leeds, Manchester, King's 
Lynn, and Great Yarmouth, unless such Person be seised or possessed of 
Lands, Tenements, or Hereditaments in Great Britain of the Value of two 
hundred Pounds per Annum or more, of his own Estate, being Freehold 
cr Copyhold, or Leasehold for a Term whereof not less than Seven Years 


Qualification of Com- 
missioners for Districts 
or Divisions of Counties 
and for certain Cities 
and towns in England. 
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are unexpired, over and above all Ground Rents, Incumbrances, and Reser- 
vations payable out of the same respectively, or unless such Person shall 
be possessed of Personal Estate of the value of Five thousand Pounds, or 
a Personal Estate, or an Interest therein, producing an annual Income of 
Two hundred Pounds, or of Lands, Tenements, or Hereditaments, and 
Personal Estate, or an Interest therein, being together of the annual Value 
of Two hundred Pounds, estimating in every such Case One hundred Pounds 
Personal Estate as equivalent to Four Pounds per Annum, and an Interest 
from Personal Estate of Four Pounds per Annum as equivalent to One 
hundred I^ounds Personal Estate, or unless such Person be the eldest Son 
of some Person who shall be seised or possessed of a like Estate of Thrice 
the Value required as the Qualification of a Commissioner, in right of his 
own Estate, for such County at large. Riding, Division, or City. 


XI. And be it enacted, That no Person herein required to be qualified 
Qualification (or the 


County of Monmouth, 
the Counties in Wales, 
and for the Cities, Towns, 
or Places not before men- 
tioned. 


a Commissioner for General Purposes in execu- 
tion of this Act in any District or Division of the 
County of Monmouth, or of any County in Wales, 
or for any City, Rorough, Cinque Port, Liberty, 
Franchise, Town, or Place in England or Wales (other than the Cities and 
Towns herein-before mentioned), unless such Iverson be seised or possessed 
of an Estate of the like Nature and of Four Fifths of the Value required 
for the Estate of a Commissioner acting for a District or Division of a 
County at large in England as aforesaid, or unless such Person be the 
eldest Son of some Iverson who shall be seised or possessed of some Estate 
of Thrice the Value required as the Qualification of a Commissioner, in 
right of liis own Estate, for the same County, City, Borough, Cinque Port, 
Liberty, Franchise, Town, or Place. 

XII. And be it enacted, That no Person hereby required tO be qualified 

Qualification for Shires acting as 

Stewartries in Scot- a Commissioner for General Purposes in execution 

of this Act for any Shire or Stewartry in Scotland 
unless suchH^erson be enfeoft in Superiority or Property, or possessed 
as Proprietor or Life Renter, of Lands in Scotland to the Extent of One 
liundred and fifty Pounds Scots per Annum valued Rent, or unless such 
Person be possessed of Personal Estate of the Value of Five thousand 
Pounds, or of Personal Instate, or an Interest therein, producing an annual 
Income of Two hundred Pounds Sterling, or be enfeoft or possessed as 
aforesaid of Lands and Personal Estate, or an Interest therein, being 
together of the annual Value of Two hundred Pounds Sterling, estimating 
in every such Case One hundred Pounds Personal Estate as equivalent 
to Four Pounds per Annum, and an Interest from Personal Estate of 
Four Pounds per Annum as equivalent to One hundred Pounds Personal 


or 
land; 
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Estate, or unless such Person be the eldest Son of some Person who shall 
be enfoeft or possessed of a like Estate of Twice the Value required as 
the Qualification of a Commissioner, in right of his own Estate, for such 
Shire or Stewartry. 


XIII. And be it enacted, That no Person herein required to be 

, ^ . qualified in respect of Estate shall be capable of 

for Cities or Boroughs in .. ^ i 

Scotland. acting as a Commissioner for General Purposes in 

execution of this Act for any City or Borough in 
Scotland unless such Person be enfoeft or possessed of an Estate of the 
like Nature and of Three iMfths of the Value required for the Estate of 
a Commissioner acting for any Shire or Stewartry in Scotland, or unless 
such Person be the eldest Son of some Person eiifeoft or possessed of 
some Estate of I'hrice the Value required as the Qualification of a Com- 
missioner, in right of his own Estate, for the same City or Ikirough. 


Qualification in Lands 
need not be in the 
County. 


XIV. Provided always, and be it enacted, That no Estate consisting 
of Lands or 'J'enements, as the Qualification of a 
Commissioner, shall be required to be situate in 
the County, Riding, Division, Shire, or Stewartry 
for which any Person sliall be a Commissioner: Provided also, that the 

Proof of Qualification where required shall lie on 
Proof of Qualification. Person acting in the Execution of this Act, 

in such M;inner as is by Law directed with res[)ect to Commissioners acting 
in the Execution of the said lyand Tax Act. 


XV. Provided also, and be it enacted, That nothing herein contained 
shall be construed to require any Qualification of 
quued^for^ccrtain^oW'ers ^ Commissioner in the I^istrict of the Places of 
acting as Commissioners, Whitehall and Saint James Westminister, for any 

Soners!^ Special Commis- officer who shall have heretofore acted or may 

hereafter act as a Commissioner for putting in 
execution the said Land ^'ax Act in the said District, other than the 
Possession of their respective Offices; nor in any Shire or Stewartry in 
Scotland, for any Provost, Baillie, Dean of Guild, Treasurer, Master of 
the Merchants Company, or Deacon Convenor of the Trades for the Time 
being of any Royal I^urgh in Scotland, nor any Baillie for the Time being 
of any Borough of Regality or Barony of Scotland, nor the Factors for 
the Time being on the .several forfeited Estates annexed to the Crown 
by an Act passed in the Twenty-fifth Year of the Reign of King George 
the Second, who shall be respectively appointed Commissioners for 
executing the said Land Tax Act in any Shire or Stevvartr}'' in Scotland; 
nor for any Commissioner for Special Purposes acting in the Execution 
of any of the Powers or Provisions of this Act. 

S-61 
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XVI. And be it enacted, That whenever it shall be deemed by the 
Commissioners for the General Purposes of this 
Act to be expedient that certain of the Powers 
herein contained shall be executed by Commis- 
sioners other than and in addition to the Person to be chosen or appointed 
as aforesaid, such Additional Commissioners shall be chosen by the 
Commissioners for General Purposes acting in the same District ; for which 
purpose the said Commissioners, being duly qualified as required by this 
Act, shall, with the Consent of the major Part of lliem assembled at any 
Meeting to be held for that Purpose, set down in Writing Lists of the 
Names of such Persons residing within their respective Districts as shall 
in the Opinion of such Commissioners be fit and proper Persons to act 
as such Additional Commissioners, which Lists shall contain the Names 
of so many of those Persons as the said Commissioners shall in their 
Discretion, after taking into consideration the She of each District, and 
the Number of Persons to be assessed therein, think requisite for the due 
Execution of this Act ; which Lists, being respectively signed by such 
Commissioners, shall be a sufficient Authority for such Additional Com- 
missioners being respectively qualified as herein-after is mentioned, and 
they are hereby authorized to take upon themselves the Execution of the 
several Powers of this Act according to the Provisions thereof : Provided 
always, that the Iversons appointed to supply Vacancies in any District 
may be chosen and act as Additional Commissioners until their Services 

shall be required as Commissioners for General 
their Qualification. Purposes: Provided also, that no Person shall be 

capable of acting as such Additional Commissioner who shall not be seized • 
or enfeoft or possessed of an Instate of the like Nature, and of One Half 
the Value, herein required for the EwState of a Commissioner for General 
. , - - . Purposes in the .same l^istrict: Provided also, that 

Additional Commission- where no Additional Commissioners shall be 

named and appointed in any District, the Com- 
missioners appointed for General Purposes shall execute this Act in such 
District in all Matters and 'Phings hereby authorized to be done by Addi- 
tional Commissione/s. 


XVIT. Provided always, and be it enacted, That if in any City, 
Appointment of Com- Liberty, Franchise, Cinque Port, Town, or Place, 

missioners in Place.s not for which separate Commissioners have been 

having Persons qualified, appointed to act in execution of the said Land Tax 
Act, there shall not be found a sufficient Number of Persons, qualified as 
directed by this Act, and willing to act as Commissioners for General 
Purposes, or as Additional Commissioners, it shall be lawful to appoint, 
as such Commissioners or Additional Commissioners, any Persons residing 
ill s'ueh City, Liberty, Franchise, Cinque Port, Town, or Place, who shall 
(^. liable to be assessed under the Provisions contained in this Act for 
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annual Profits, however arising, to the Amount of Two Hundred Pounds 
or upwards, 

XVITI. And be it enacted, That whenever a new Appointment of 

Newly appointed Com- Commissioners shall take place they shall execute 
missioners may assess and this Act as well with respect to the Duties which 
levy for former Years. shall not but which ought to have been assessed 

in any former Year, and with respect to Arrears of Duties assessed in any 
former Year, under this Act, as to the Assessments to be made in such Year 
in which they shall be appointed, and shall have the like Powers to avssess, 
levy, and collect such Duties and Arrears as they have to assess, levy, and 
collect the Duties assessed by them; for all which Acts such Appointment 
shall be a sufficient Authority, subject to the Regulations of this Act. 


Notice to be given to 
Additional Commission- 
ers to take upon them- 
selves the Execution of 
this Act. 


XIX. And be it enacted, That whenever the said Commissioners for 
General Purposes shall have named such Addi- 
tional Commissioners as aforesaid, they shall cause 
Notice thereof in Writing, signed by Two or more 
of them, to be delivered to the said Additional 
Commissioners by the Assessors of the respective 

Parishes or Places where they reside, naming the Day and Place appointed 
by the Commissioners for General Purposes for the First Meeting of the 
said Additional Commissioners, and which Meeting shall be appointed to 
be held not later than 'ren Days after the Date of such Notice; and the 
said respective Assessors shall, without Delay, cause the respective Persons 
so named to be summoned, by Notice in Writing, either given personally 
or left at their respective Places of Abode, to assemble, at the Time and 
Place mentioned in such Notice, for the Purpose of qualifying themselves 

to act in the Execution of the Powers vested in 
ministcr^to them^^ them by this Act ; and the .said Commissioners for 

General Purposes shall administer the Oath to such 
Additional Commissioners required by this Act to be taken by them, and 
shall then and there appoint a T-)ay for the said Additional Commissioners 
to bring in their Certificates of Assessment in the Manner herein directed; 

and the Clerk to the Commissioners in each 
District, or his Assistant, shall also be appointed 
Clerk to the Additional Commissioners appointed for the same District, and 
shall attend the said Additional Commissioners at their Meetings as their 
Clerk. 

XX. And be it enacted. That it shall be lawful for the Commissioners 

Dividing Additional General Purposes, whenever in their Judgment 


Cotnmissioners into Com- 
mittees. 


the same shall be requisite, to divide such Addi 
tional Commissioners into District Committees, and 
to allot to each Committee distinct Parishes, Wards, or Places in which 
such Committees shall separately act in the Execution of this Act, but so 
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that the Meetings of such Committee shall be appointed ^at such Times as 
that the Clerk to such Commissioners may attend every Meeting: Provided 
1 always, that not more than Seven Persons shall 
Commissioners in each act together as Additional Commissioners for the 
Committee or District. same District not being formed into several Divi- 
sions as aforesaid, nor any greater Number act together in the same 
Committee; and that where more than Seven Persons shall attend as such 
Additional Commissioners at any Meeting, either for the Whole of any 
District, or for any Division thereof, the Seven Persons first in their Order 
on the List signed by the Commissioners for General Purfioscs then present 
shall act, and the rest shall withdraw from such Meeting: Provided also, 
that not less than Two Additional Commissioners shall be competent to 
form any Meeting either for any District or Division thereof, and that 
any Two of them, or the major Part of them then present, shall be com- 
petent to do any Act authorized by this Act. 


For appointing a greater 
number of Commissioners 
for General Purposes in- 
stead of Additional Com- 
missioners. 


XXI. Provided always, and be it enacted, That if it shall appear to 
the Commissioners for General Purposes, whether 
they shall have been chosen as aforesaid or shall 
act by virtue of their Appointment of Commis- 
sioners for executing the said Land Tax Act, to 
be expedient that a greater Number than Seven 
Commissioners for General Purposes, possessing the Qualification required 
for such Commissioners, should be appointed for any District, instead of 
appointing Commissioners possessing only the Qualification required for 
Additional Commissioners as before mentioned, it shall be lawful for them 
to appoint such greater Number, not in any Case exceeding the Number 
of Seven, observing, with regard to such Appointments, the same Rules as 
in the first Appointment of Commissioners for General JHirposes, but 

Two of them to execute "^verthelcss without adding thereto any Persons 
the Office of Additional to supply their Vacancies; and in every case of 
Commissioners. appointing such increased Number of Commis- 

sioners for General Purposes it shall be lawful for the said Commissioners, 
at their First Meeting after such Appointment, and they are hereby required, 
to choose indifferently by Lot such Number of their own Body, not less 
than Two or more than seven, to execute the Office vested m Additional 
Commissioners by this Act, and the Persons so chosen shall be Additional 
Commissioners for executing this Act and the Powers hereby vested in 
Additional Commissioners, and they are hereby required to execute this 
Act accordingly, and the remaining Commissioners, not so chosen by Lot, 

, shall execute the Powers vested in the Coinmis- 

Where none such are . <■ t ^ . f i ^ 

appointed, then Commis- sioncrs for General Purposes : Provided also, 

goners for General Pur- that where no such Additional Commissioners 

poses may ac . shall have been appointed specially to execute the 

Powers vested in Additional Commissioners, the Commissioners acting in 
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the Execution of the Powers of this Act, whether chosen as aforesaid or 
not, shall divide themselves in such Manner that Two Commissioners at 
ihe least shall be appointed to execute the Powers vested in Additional 
^ Commissioners by this Act; and if in such Case 

others may be taken out there shall not be i wo remaining Persons at least 
of the adjoining District. qualified to act as Commissioners for General 
Purposes in such District, then the Iversons qualified to act in the Execu- 
tion of the Pow’crs of this Act as Commissioners for General Purposes in 
any adjoining District of the same County, Riding, Division, Shire, or 
Stewartry, or such Number of them as shall be requisite, shall execute this 
Act and the Powers hereby vested in Commissioners for General Ihirposcs 
in and for such first-mentioned District. 


Commissioners for Gen- 
eral Purposes to execute 
all Matters with respect 
to the Duties under all 
the Schedules, except such 
as are directed to be 
executed by Special or 
other Commissioners. 


XXII. And be it enacted, That the Commissioners for General 
Purposes shall execute this Act in all Matters and 
'rhings relating to the Duties in Schedules (A.) 
and (1>.) of this Act, except such Allowances in 
respect thereof as are directed to be made in 
Number VI of Schedule (A.) by other Commis- 
sioners for Special Purposes as herein-after 
mentioned, and also all Matters and Things relating 
to the Duties in vSchedulc (D.) of this Act, except in Cases where such 
Matters and Things are herein directed to be done by the said Commissioners 
for Special Purposes, or by the Additional Commissioners, or I'ersons acting 
as such ; and the said Commissioners for General Purposes shall also execute 
this Act in all Matters and Things relating to the Duties in Schedule (E.) 
not executed by the Commissioners authorized to be ap]Jointed for those 
Duties: Provided always, that nothing herein contained shall be construed 
to preclude any Person chosen a Commissioner for General Purposes from 
acting as such by reason of liis acting or having acted as an Additional 
Commissioner, except only in the hearing and determining of Appeal 
against or relating to such particular assessments, wherein he shall have 
made an Assessment as such Additional Commissioner, 


XXIII. And be it enacted, That the Commissioners of Stamps and 
Taxes for the Time being, together with such 
cial Purposes. Persons as shall be appointed Commissioners for 

Special Purposes as next herein-after mentioned, 
shall be Commissioners for the Special Purposes of this Act; and it shall 
be lawful for the Commissioners of Her Majesty's Treasury of the United 
Kingdom of Great Britain and Ireland, by Warrant under their Hands and 
Seals, from Time to Time to appoint such and so many other Persons to 
. f Q • Commissioners for such Special I^urposes as 

Com^^^oners!^ pecial respectively shall think expedient; which said 

Commissioners of Stamps and ^'axes, and Com- 



cdlxxxvi 


THE INDIAN ffiGOME-TAX ACT 


missioners so to be appointed as last aforesaid, without other Qualification 
being required than the Possession of their respective Offices, shall have 
full Authority to execute the several Powers given by this Act to Commis- 
sioners for Special Purposes, either in relation to the Allowances specified 
in Number VI. Schedule (A.) of this Act, or in relation to the special 
Exemptions granted from the Duties mentioned in Schedule (C.) of this 
Act, or to the charging and assessing the Profits arising from Annuities, 
Dividends, and Shares of Annuities paid in Great Britain out of the 
Revenues of any Foreign Slate, as herein mentioned, and also in relation 
to the examining, auditing, checking, and clearing the Books and Accounts 
of Dividends delivered to the Commissioners of Stamps and Taxes under 
the Authority of this Act; and shall also have full Authority to do any 
other Act, Matter, or Tiling hereby directed or required to be done by 
Commissioners for Special Purposes; and all Powers, Provisions, Clauses, 
Matters, and Things contained in this Act for ascertaining the Amount of 
any Duty, Exemption, or Allowance mentioned in this Act shall be used, 
practised, and put in execution by the said Commissioners for Special 
Purposes in ascertaining the Amount of Duty or any Exemption or Allow- 

Their Proceedings to be placed uniler their Cognizance or Jurisdiction : 

by Affidavit without viva Provided always, that it shall not be lawful for 
voce examination. Commissioners for Special Purposes 

(except when acting in the Execution of this Act in the Place of Commis- 
sioners for General Purposes, or on any Appeal in the Cases authorized 
by this Act,) to summon any per.son to be examined before them, but all 
Inquiries by or before the said Commissioners for Special Purposes (except 
in the several Cases aforesaid) shall be answered by Affidavit, to be taken 
before One of the Commissioners for General Purposes in their respective 
Districts ; and such Commissioners for Special Purposes shall have Autho- 
rity to use, exercise, and apply all the Powers of this Act as effectually 
as any other Commissioners are hereby authorized to use, exercise, or apply 
the same, so far as the same Powers relate tq the Jurisdiction given to 
the said Commissioners for Special Purposes; and the said Commissioners 
for Special Purposes shall and may be allowed such salary for their Pains 
and Trouble, and such incidental Expenccs, as the said Commissioners of 

Her Majesty’s Treasury shall direct to be paid to 
misMoners”^^th ^Salaries them : Provided always, that the said Commis- 
to be laid before Parlia- sioners of Her Majesty’s Treasury shall cause an 

Account of all Appointments of Commissioners 
for Special Purposes with Salaries to be laid before each House of Parlia- 
ment within Twenty Days after their appointment respectively, if Parliament 
shall then be sitting, and if Parliament shall not be sitting, then within 
Twenty Days after the next Meeting of Parliament, 
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XXIV. At^d be, it enacted. That the Governor and' Directors of the 


Governor and Directors 
of the Bank of England 
to be Commissioners for 
assessing Duties on all 
Annuities, Dividends, 
Pensions, Salaries, &c., 
payable by the Bank, and 
on their Profits. 


Company of the Hank of England shall be Com- 
missioners for executing this Act, for the Purpose 
of assessing and charging the Duties hereby 
granted in respect of all Annuities payable to the 
said Company at the Receipt of the Exchequer, 
and the Profits attached to the same and divided 


amongst the several Proprietors, and in respect of all Annuities, Dividends, 
and Shares of Annuities payable out of the Revenue of the United Kingdom 
to any Persons, Corporations, or Companies whatever, and which shall have 
been intrusted to the said Governor and Company for such Payment, and 
in respect of all other Annuities, Dividends, and Shares of Annuities which 
shall have been intrusted to the said Governor and Company for I’aynient 
as aforesaid, and in respect of all Profits and Gains of the said Company 
chargeable under Schedule (D.) of this Act, and in respect of all other 
Dividends, Annuities, Pensi(jns and Salaries payable by the said Company, 
and also in respect of all other Profits chargeable with Duty under this 
Act, and arising within any (.)ffice nr J^epartment under the Management 
or Control of the said Governor and Company; and the said Commissioners 
shall have Authority to use, exercise, and apply all the l^owers of this 
Act as fully and effectually as the Commissioners for the General Purposes 
of this Act are authorized to use, exercise, or apply the same, so far as the 
same relate to the said Duties to be assessed and charged by the said 
Governor and Directors, and shall make their Assessments of the said 
Duties under and subject to the Rules, Regulations, and Exemptions con- 
tained in the several Schedules of this Act under which such Duties are 


respectively chargeable. 


XXV. And be it enacted, That the Go\aM'nr)r and Directors of the 
Company of the Hank of Ireland shall be Com- 
missioners for executing this Act, and with the 
like Powers as aforesaid, for the Purpose of 
assessing and charging the Duties hereby granted 
in respect of all Annuities, Dividends and Shares 
of Annuities payable by the Governor and Com- 
pany of the Bank of Ireland, out of the public Revenue of the United 
Kingdom, to or for the Use or Benefit of any Persons not resident in 
Ireland; and the said last mentioned Commissioners shall make their 


Governor, &c., of the 
Bank of Ireland to be 
Commissioners for assess- 
ing Duties on Annuities 
and Dividends to Per- 
sons not resident in 
Ireland. 


Assessments of the said Duties, under and subject to the Rules, Regula- 
tions, and Exemptions contained in Schedule (C.) of this Act. 
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Governors, &c. of the 
South Sea Company to 
b e Commissioners for 
assessing Duties on all 
Annuities, Dividends, 
Pensions, Salaries, &c. 
payable by them. 


XXVI. And be it enacted, That the Governors and Pjrectors of the 
South Sea Company shall be Commissioners for 
executing this Act, with the like Powers as afore- 
said, for the Purpose of assessing and charging 
the Duties hereby granted in respect of all 
Annuities payable to tlie said Company at the 
Receipt of the Exchequer, and the Profits attached 
to the same and divided amongst the several Proprietors, and in respect 
of all Annuities, Dividends, and Shares of Annuities payable out of the 
Revenue of the United Kingdom to any Iversons, Corporations, or Com- 
panies whatever, and which shall have been intrusted to the said Company 
for such Payment, and in respect of all other Dividends, Annuities, 
Pensions, and Salaries payable by the said Company, and also in respect 
of . all other Profits chargeable with Duty under this Act, and arising 
within any Office or Department under the Management or Control of the 
said Governors and Company ; and the said Commissioners shall make their 
Assessments of the said Duties, under and subject to the Rules, Regula- 
tions, and Exemptions contained in the several Schedules of this Act under 
which such Duties are respectively chargeable. 

XXVII. And be it enacted, That the Directors of the East India Com- 
pany shall be Commissioners for executing this Act, 
and with the like Powers as aforesaid, for the 
Purpose of assessing and charging the Duties 
hereby granted in respect of the Interest payable 
on the Ronds of the said Company, and in respect 
of all Dividends, Annuities, Pensions, and Salaries 
payable by the said Company, and also in respect of all other Profits and 
Gains chargeable with Duty under this Act, and arising within any Office 
or Department under the Management or Control of the said Company; 
which Assessments shall be made under and subject to the Rules, Regula- 
tions, and Exemptions contained in the several Schedules under which the 
said Duties are respectively chargeable. 


Directors of the East 
India Company to be 
Commissioners for assess- 
ing Duties on Interest, 
Dividends, Annuities, 
Pensions, Salaries, &c. 
payable by them. 


XXVIII. And be it enacted. That the Commissioners for the Reduc- 
tion of the National Debt shall be Commissioners 
for executing this Act, and with the like Powers 
as aforesaid, for the Purpose of assessing and 
charging the Duties hereb}^ granted in respect of 
all Annuities payable by them out of the Revenue 
of the United Kingdom, and in respect of all Salaries and Pensions payable 
in any Office or Department under their Management or Control ; and the 
said Commissioners shall make their Assessments of the said Duties under 
and. subject to the Rule.^, Regulations, and Exemptions contained in the 
several Schedules under which the said Duties are respectively chargeable. 


Commissioners for Re- 
duction of National Debt 
to assess the Duties on 
all Annuities paid by 
them, and on Salaries and 
Pensions. 
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XXIX. And be it enacted, 1 hat the said Commissioners for Special 
Commissioners for I^^^rposes shall be Commissioners under the 

charang Foreign Divi- Regulations of this Act, and with the like Powers 

as aforesaid, for the Purpose of assessing and 
charging the Duties hereby made payable on all Dividends and Shares of 
Annuities payable out of the Revenue of any Foreign State to any Persons, 
Corporations, Companies, or Societies in Great Britain, which shall have 
been or shall be intrusted for such Payment to any Person, Corporation 
Company, or Society whatever in Great Britain, other than and except the 
several Companies aforesaid, which Assessments shall be made under and 
subject to the Rules, Regulations, and Exemptions contained in Schedule 
(C.) of this Act. 

XXX. And for the ordering, raising, levying, and paying of the said 

Sums of Money hereby made payable on Offices 

mi^Sers^or ^the^ iSties Employments of Profits, be it enacted, That 

on Offices in the Courts the LT^rd High Chancellor, the Judges, and the 
or public Department principal Officer or Officers of each Court or 

public Department of Office under Her Majesty throughout Great Britain, 
whether the same shall be Civil, Judicial, or Criminal, Ecclesiastical or 
Commissary, Military or Naval, shall respectively have Authority to 
appoint Commissioners from and amongst the Officers of each Court or 
I^epartment of Office rCwSpectively ; and the Persons so appointed, or any 
Three or more of them, not in any case exceeding Seven, shall be Com- 
missioners for executing this Act in relation to the Offices in each such 

Court or Department respectively : Provided 
Trea^ry wiffi'^resp^ct^of always, that in relation to each Department of 
the assessing of public Office, not being one of Her Majesty's Courts, 
Departments. Civil, Judicial, or Criminal, or an Ecclesiastical or 

Commissary Court, the Commissioners of Her Majesty's Treasury shall, 
whenever they may think it expedient, settle and determine in what parti- 
cular Departments, Commissioners shall not be appointed, and in such Case 
shall settle and determine in what other T^epartment of Office the Officers 
of that Department wherein Commissioners shall not be appointed shall 
be assessed; and also whenever there shall be any Default in the Officers 
of any Department, or in any Court aforesaid, in appointing Commis- 
sioners, the said Commissioners of Her Majesty's Treasury shall, within 
the Time herein limited, appoint fit and proper Persons to be Commissioners 
for executing this Act in the several Courts or Departments of Offices 
aforesaid for which they shall be appointed, from and amongst the Officers 
in the several Departments respectively, uniting for the Purposes of this 
Act, in Cases requiring the same, Two or more Offices under the same 
Commissioners, but nevertheless with Distinct Officers from each Office 
so united for assessing and collecting the Duties, as directed by this Act ; 
and where any dispute shall arise touching the Department in which any 

S-62 
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Office is executed, the said Commissioners of Her Majesty's Treasury shall 
determine the same: Provided also, that where the Commissioners of one 
Department shall execute this* Act in relation to any other Department, 
the Assessors and Collectors for such other Department shall be appointed 
from the Officers of such other Department, with all the Powers and Pri- 
vileges appertaining to such Appointments : Provided also, that where no 
Appointment shall be made of Commissioners before the Expiration of the 
Time limited by this Act, the Commissioners for executing this Act in 
relation to the Duties on Lands and Tenements shall, on due Notice in the 
Manner herein directed, execute this Act in their several Districts in 
relation to the said Duties on Offices and Employments of Profit exercised 
within the same Districts respectively; and the Appointment of such Com- 
missioners for Offices and Employments of Profit shall be notified to the 
Commissioners of Stamps and Taxes; and the Want of such Notification 
in due Time shall be deemed full Proof of Default in making such 
Appointment. 


XXXI. And be it enacted, That the S])eaker and the principal Clerk 

^ f T-t. ^f cither House of Parliament, the principal or 

Commissioners for Du- , _ . ■ , L i • 

ties on Offices in Houses other Officers in the several Counties Palatine, 

of Parliament, Counties Duchy of Cornwall, or in any Ecclesiastical 

and under Ecclesiastical Court, or in any inferior Court of Justice, 

whether of Law or Equity, or Criminal or Justi- 
ciary, or under any Ecclesiastical Body or Corporation, whether Aggregate 
or Sole, throughout Great Britain, shall appoint Commissioners from and 
amongst the Persons executing Offices in either House of Parliament, or 
in their respective Departments of Office; and the Persons so appointed, 
or any Three or more of them, not in any Case exceeding Seven, shall be 
Commissioners for executing this Act, in relation to the Places, Offices, 
and Employments of Profit in each House of Parliament, and in each such 
Department respectively ; which Appointments shall be made, and the 
Names of the Commissioners shall be transmitted to the Commissioners 


of Stamps and Taxes within the Time herein limited, or in default thereof 
such Appointments shall be made by the Commissioners of Her Majesty's 
Treasury: Provided always, that where no such Appointment as last 
mentioned shall be made before the Expiration of the Time limited by 
this Act, the Commissioners for executing this Act in relation to the Duties 
on Lands and 'renements shall, in their several Districts, on due Notice 
of su^h Default in the Manner herein directed, also execute this Act in 
relation to the Duties on such Offices or Employments of Profit exercised 
within the same Districts respectively; and the Want of Notification of 
any such Appointment to the Commissioners of Stamps and Taxes in 
due Time shall be deemed full Proof of Default in making such Appoint- 
ment. 
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XXXII. And be it enacted, That the Mayor, Aldermen, and Common 
Council, or the principal Officers or Members, by 
whatever Name they shall be called, of every 
Corporate City, Borough, Town, or Place, and of 
every Cinque Port, throughout Great Britain, or 
any Three or more of them, not in any Case 
exceeding Seyehi shall be Commissioners for executing this Act, and the 
Powers hefein contained, in relation to the public Offices or Employments 
of Profit, in such City, Corporation, and Cinque Port, and in every Guild, 
Fraternity, Company, or Society, whether Corporate or not corporate, 
within such City, Corporation, or Cinque Port; and that for all Offices or 
Employments of IVofit (not being public Offices or Employments of Profit 
under Her Majesty) in any County, Riding, Shire, Stewartry, City, Liberty, 
Franchise, Town, or Place whether in the Appointment of the Lieutenant, 
Custos Rotulorum, or the Justices or Magistrates, or Commissioners for 
Aids or Taxes, or Sheriff of such County, Riding, Shire, Stewartry, City, 
Liberty, Franchise, Town, or Place, or of any Trustees or Guardians of 
any Trust or Fund in such County, Riding, Shire, Stewartry, City, Town, 
or Place, and for all Parochial Offices in such County, Riding, Shire, 
Stewartry, City, Town, or IMace, (except Corporate Offices in Cities, 
Corporate Towns, Boroughs, or Places, or Offices in Cinque Ports, as 
aforesaid), the Commissioners for executing this Act in relation to the 
Duties on Lands and Tenements shall, in their several Districts, also exe- 
cute this Act in relation to the said Duties on Offices in such County, 
Riding, Shire, Stewartry, City, Liberty, Franchise, Town, or Place; and 
such respective Commissioners shall and may exercise any of the Powers 
contained in this Act, in relation to any of the Duties herein mentioned, 
for causeing due Returns to be made from the respective Officers within 
their respective Jurisdictions, and for compelling the Assessors to make 
their Assessments, and return the same, and for the due Collection of and 
accounting for the said Duties, and may act therein in all respects as 
fully and effectually as any other Commissioners are hereby empowered 
to act in relation to the said other Duties; provided the Monies collected 
of the said Duties under the respective Commissioners acting for such 
Offices in Corporate Cities, Boroughs, Towns, or Places aforesaid, or in 
the Cinque Ports, or in the several Counties, Ridings, Divisions, Shires, 
Stewartries, Cities, Liberties, Franchises, Towns and Places, shall be paid 
to the proper Officer for Receipt for the County, Riding, Shire, or 
Stewartry, and not otherwise, and that the like Duplicates shall be delivered 
of such last-mentioned Duties as in other cases where the same are 
directed to be paid in like Manner, 


Commissioners for the 
Duties on Offices in Cities 
and Boroughs, and all 
other Offices not under 
the Crown, in Counties, 
Ridings, &c. 
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Appointment of Com- 
missioners to be notified 
to the Stamp and Tax 
Officers ; in default of 
such Notification, the 
AiHX)intment to devolve 
on the Treasury, and the 
Commissioners of the 
District to execute the 
Act. 


XXXIII. And be it enacted, That the Appointments of Commissioners 
for executing this Act in relation to the Duties on 
Offices and Employments of Profit as aforesaid 
shall be notified to the Commissioners of Stamps 
and Taxes, within One Calendar Month after the 
passing of this Act, with respect to the First 
Assessment under the same, and within One 
Calendar Month after the Fifth Day of April, in 
any future Year; and in default thereof the 
Appointment of such Commissioners shall devolve on the Commissioners 
of Her Majesty’s Treasury, and on the Commissioners of the District, 
in succession as aforesaid: Provided always, that such Appointment by 
the Commissioners of Her Majesty’s Treasury shall take place within One 
Calendar Month after the Notification of such Default as aforesaid from 
the Commissioners of Stamps, and Taxes; and in case of no Appointment 
as last aforesaid, notified to the Commissioners of Stamps and Tax^ in 
like Manner, the Execution of this Act shall devolve on the Commissioners 
appointed for the District in relation to the Duties on Lands, Tenements, 
and Hereditaments ; and every such Appointment shall be until other 
"Commissioners shall be appointed, and may be renewed annually on or 
before th$ Fifth Day of April in each Year during the Continuance of 
, f . this Act: Provided always, that the Commis- 

Bd^m^TcOTthiul sioners so to be appointed may continue to act 

from Year to Year, so long as they are respec- 
tively willing to act, without any new Appointment, unless it shall be 
deemed expedient under the Powers of this Act that any Department for 
which Commissioners have been appointed should be assessed under the 
Commissioners of any other Department. 

XXXIV. And be it enacted. That for the better Execution of this 
Act, so far as the same relates to the Duties 
DSie8"or*^nLnT hereby granted on Pensions or Stipends payable 

Stii^ds payable by Her by Her Majesty, or out of the public Revenue, 

Majesty. contained in Schedule (E.), and for the ordering, 

raising, levying, and paying of the Duties hereby made payable thereon, 
in Cases not otherwise provided for by this Act, the Payments of Civil 
Services, and such other Persons as the Commissioners of Her Majesty’s 
Treasury shall appoint, shall be Commissioners for executing this Act, 
and all the Powers herein contained, in relation to the said last-mentioned 
Duties, or shall respectively appoint Commissioners from and amongst 
the Officers of those Departments for such Purposes. 

XXXV. And be it enacted. That every Person acting as a Commis- 
Commissioners entitled - sioner as aforesaid in the Execution of this Act 
to Certificates exempting shall on Request be entitled unto a Certificate 
WaM and ser^g thereof under the Hands of the Commissioners of 
on Juws. Stamps aiid Taxes^ which Certificate shall continue 
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in force so long only as such Person shall continue to a;ct as such Com- 
missioner, and shall be revokable by the Commissioners of Her Majesty's 
Treasury, by any Instrument in Writing under their Hands, when it shall 
appear to them that such Person hath neglected to perform his duty as 
such Commissioner; and the Person to whom such Certificate shall have 
been granted shall, during the Continuance thereof in force, be discharged 
of and from all Parish and Ward Offices within the Parish or Ward 
wherein such Person shall dwell, and from serving on Juries in the County 
wherein such person shall dwell, whicH said Certificate shall be enrolled by 
the Clerk of the Peace of the County or City in which the same shall be 
granted, for which enrolment the said Clerk of the Peace shall have for 
his Fee the Sum of One Shilling, and no more; and the said Clerk of 
the Peace shall cause every Certificate revoked in manner aforesaid to 
be taken off the Roll on Notice thereof to be given to him by the Com- 
missioners of Stamps and Taxes. 


XXXVI. And be it enacted, That in England the Commissioners 
for General Purposes may appoint Assessors and 
sois^ancToSlectora.^^^' Collectors for the Duties granted by this Act in 

like Manner as Assessors and Collectors may be^ 
appointed under the said Acts relating to the Duties of Assessed Taxes; 
and in Scotland the said Commissioners for General Purposes may in like 
Manner appoint Assessors for the said Duties hereby granted; and the 
same Persons who now are or may be appointed Collectors or Officers 
for collecting and receiving the Land Tax and Assessed I'axes in Scotland 
under the Authority of the Act in that Behalf made, and none other, shall 
be Collectors and Receivers of the Duties granted by this Act. 


XXXVII. And be it enacted, 1'hat the Officers for Receipt of the 

^ / Land Tax and Assessed Taxes appointed or to 
Officers for Receipt of , . , , , ^ . • r tt 

Land Tax, and Assessed be appointed by the Commissioners of Her 

Taxes, and the Inspec- Majesty's Treasury, or by the Commissioners of 

Assessed Taxes, to act in Stamps and Taxes, and the Inspectors and Sur- 

^ • ^d^have ffie See appointed or to be appointed in like Manner 

Powers as under the for the Duties of Assessed Taxes, shall be respective- 

Assessed Taxes. Iy Officers for Receipt and Inspectors and Surveyors 

of the Duties granted by this Act ; and the said Commissioners for General 
Purposes, and the said Additional Commissioners acting in the Execution of 
this Act, and the said Assessors and Collectors to be appointed as herein men- 
tioned, and the said Officers for Receipt and Inspectors and Surveyors respec- 
tively, shall be and they are hereby respectively empowered and required to do 
all Things necessary for putting this Act in execution, with relation to 
the said Duties hereby granted, in the like and in as full and ample a 
Manner as any Commissioners, Assessors, Collectors, Officers for Receipt, 
Surveyors, or Inspectors arc authorized to put in execution the f>aid Acts 
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relating to the said Duties of Assessed Taxes, or any Matter or Thing 
therein contained, as well with respect to all Acts, Matters, and Things 
to be done by, under, or before the said Additional Commissioners, or 
by, under, or before the Commissioners for General Purposes in their 
respective Districts or Departments, as by, under, and before the said 
Commissioners for Special Purposes. 

XXXVIII. And be it enacted. That every Person appointed a Com- 

^ . , missioncr either for General or Special Purposes, 

Commissioners and .. a 

others to take the Oaths or an Additional Commissioner, or an Assessor 

in ^hedule (F.). Collector, or a Clerk or Clerk's Assistant to 

the said respective Commissioners, and every Inspector, Surveyor, and 

Officer for Receipt, shall, before he shall begin to act in the Execution 

of this Act, so far as relates to the Duties contained in Schedule (D.), 

take the »Oath prescribed by this Act, and contained in the Schedule 

marked (F.) applicable to such Officers respectively; which Oath any One 

of the Persons appointed a Commissioner, cither for General or Special 

Purposes as aforesaid, or an Additional Commissioner, is hereby authorized 

to administer, (except that every such Oath so to be administered to any 

Commissioner for General or Special Purposes as aforesaid, or to an 

Additional Commissioner, shall be administered by a Commissioner for 

such Genial or Special Purposes, and not otherwise,) and which Oath 

so taken subscribed by the Party taking the same; and if any 

Person shall act as a Commissioner in relation to the Duties in Schedule 

(D.), except in administering’ the Oath herein mentioned, or shall act as 

a Clerk or Clerk's Assistant, or an Assessor, Collector, Inspector, Surveyor, 

or Officer for Receipt, in relation to the Duties contained in the said 

Schedule (D.), before he shall have taken the Oath herein required to 

be taken by such Officer respectively, he shall forfeit the Sum of One 

hundred Pounds. 


XXXIX. And be it enacted, That any Subject of Her Majesty whose 

^ Ai. ^ ordinary Residence shall have been in Great 

Temporary Absentees .... . , , „ , , , ^ 

to be charged as Resi- i^ritain, and who. shall have departed from Great 

Britain and gone into any Parts beyond the Seas, 
for the Purpose only of occasional Residence, at the Time of the Execu- 
tion of this Act, shall be deemed, notwithstanding such temporary Absence, 
a Person chargeable to the Duties granted by this Act as a Person actually 
residing in Great Britain, and shall be assessed and charged accordingly 
(in manner hereinafter directed) upon the whole Amount of his Profits 
or Gains, whether the same shall arise from Property in Great Britain 
or elsewhere, or from any Allowance, Annuity, or Stipend, (except as 
herein is excepted,) or from any Profession, Employment, Trade, or 

Temporary Residents to Vocation, in Great Britain or elsewhere: Pro- 
be ■ charjted after Six vided always, that no Persons who shall on or 
Months’ Residence. . ^ft^r the passing of this Act actually be in Great 
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Britain for some temporary Purpose only, and not with afiy View or Intent 
of establishing his Residence therein, and who shall hot actually have 
resided in Great Britain at one Time or several Times for a Period equal 
in the whole to Six Months in any One Year, shall be charged with the 
said Duties mentioned in Schedule (D.) as a I’erson residing in Great 
Britain, in respect of the Profits or Gains received from or out of any 
Possession in Ireland, or any other of Her Majesty’s Dominions, or any 
Foreign Possessions, or from Securities in Ireland, or any other of Her 
Majesty’s I^oniinions, or Foreign Securities; but nevertheless every such 
Person shall, after such Residence in Great Britain for such Space of 
Time as aforesaid, be chargeable to the said Duties for the Year com- 
mencing on the Sixth Day of Ai)ril preceding: 

class' ES5tion,“2id l^rovided also, that any Person who shall depart 
returning within the Year, from Great Britain after claiming such Kxemp- 
to be charged. return to Great Britain on 

cr before the Fifth Day of April next after such Claim made, shall be 
chargeable to the said Duties as a Person residing in Great Britain for the 
whole of the Year in which such Claim shall have been made. 


XL. And be it enacted, Tliat all Bodies Politic, Corporate, or Col-. 

CorporaUons and Socic- legiatc. Companies, Fraternities, Fellowships, or 
ties to be charged with Societies of Persons, whether CorpoRttc or not 
to^do^’au'^Acu'^^r^Ssit^ Corporate, shall be chargeable with suth and the 
for assessment like Duties as any Person will under and by virtue 

of this Act be chargeable with, and that the Chamberlain or other Officer 
acting as Treasurer, Auditor, or Receiver for the 'J'irne being of every 
such Corporation, Company, Fraternity, J'ellowship, or, {society shall be 
answerable for doing all such Acts, Matters, and Things as shall be required 
to be done by virtue of this Act, in order to the assessing such Bodies 
Corporate, Companies, Fraternities, I'ellowships, or Societies to the Duties 
granted by this Act, and paying the same. 


XLI. And be it enacted, That the Trustee, Guardian, Tutor, 
Tmstees and Guardians or Committee of any Person, being an 


of incapacitated Persons 
to be charged. 


Infant, or Married Woman, Lunatic, Idiot, or 
Insane and having the Direction, Control, or 
Management of the Property or Concern of such Infant, Married Woman 
Lunatic, Idiot, or insane Person, whether such Infant, Married Woman, 
I.unatic, Idiot, or insane person shall reside in Great Britain or not, shrill 
be chargeable to the said Duties in like Manner and to the same Amount 
as would be charged if such Infant were of full Age, or such Married 
Woman were sole, or such Lunatic, Idiot, or insane Person were capable 

Non-residents to be for himself ; and any Person not 

charged in the Names of resident in Great Britain, whether a Subject of 
their Factors or Agents. Majesty or not, shall be chargeable in the 
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Name of such Trustee, Guardian, Tutor, Curator, or Committee, or of 
any Factor, Ag^nt, or Receiver, having the Receipt of any Profits or Gains 
arising ai^erein mentioned, and belonging to such Persons, in the like 
Manner to the like Amount as would be charged if such Person 
were resident in Great Britain, and in the actual Receipt thereof ; and 
every such Trustee, Guardian, Tutor, Curator, Committee, Agent,* or 
Receiver shall be answerable for the doing of all such Acts, Matters, and 
Things as shall be required to be done by virtue of this Act in order to 
the assessing of any such I’erson to the Duties granted by this Act, and 
paying the same. 

XLII. Provided always, and be it enacted. That no Trustee who 
shall have authorized the Receipt of the Profits 
arising from Trust Property by the Person 
entitled thereunto, or by the Agent of such last- 
mentioned Person, and which Person shall 
actually receive the same under such Authority, 
nor any Agent or Receiver of any Person being 
of full Age, and resident in Great Britain, (other than a Married Woman, 
^ Lunatic, Idiot, and insane Person,) who shall return a List in the Manner 
herein-after required of the Name and Residence of such Person, shall 
be required to do any other Act for the Purpose of assessing such Person 
unless the Commissioners acting in the Execution of this Act in respect 
of the Assessment to be made on such Person shall require the Testimony 
of such I'rustee, Agent, or Receiver in pursuance of the Pov/ers and 
Authorities by this Act given. 

XLIII. And be it enacted. That the Receiver appointed by the Court 
of Chancery, or by any other Court in Great 
pert^^^^inted^by Britain, having the Direction and Control of any 

Court of Chancery or Property in respect whereof a Duty is charged 
other Courts chargeable. whether the Title to such Property 

shall be uncertain or not, or subject to any Contingency or not, or be 
depending or be not ascertained by reason of any Dispute or other Cause, 
shall be chargeable to the said Duties in like Manner and to the like 
Amount as .would be charged if the said Property was not under the 
Direction and Control of such Court, and the Title thereto was certain, 
and not subject to any Contingency whatever; and every such Receiver 
shall be answerable for doing all such Matters and Things as shall be 
required to be done by virtue of this Act, in order to the assessing of the 
Duties granted by this Act, and paying the same. 

XLIV. And be it enacted. That where any Person being Trustee, 
Trustees, Agents, Re- Agent, P'actor, or Receiver, Guardian, Tutor, 
ceivers, and (OTcers may Curator, or Committee of or for any Person, shall 
Tru^ assessed under this Act in respect of such 
Mcmies. Person, or where any Chamberlain, Treasurer, 


Trustees or Agents of 
Persons of full Age, resi- 
dent in Great Britain, not 
required to do more than 
deliver Lists of Names 
and Residences of such 
Persons. 
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Clerk, or other Officer of any Corporation, Company, Fraternity, or Society 
shall be so assessed in respect of such Corporation, Company, Fraternity, 
or Society as aforesaid, it shall be lawful for every such Persoif .who shall 
be so assessed, by and out of the Money which shall come to liis Hands 
as such Trustee, Agent, Factor, or Receiver, Guardian, 1'utor, Committee, 
or Curator as aforesaid, or as such Chamberlain, Treasurer, Clerk, or other 
Officer, to retain so much and such Part thereof from Time to 1'ime as 
shall be sufficient to pay such Assessment; and every such Trustee, Agent, 
Factor, or Receiver, Guardian, Tutor, Committee, or Curator, Chamber- 
lain, Treasurer, Clerk, or other Officer, shall be and is hereby indemnified 
against every Person, Corporation, Company, Fraternity, or Society what- 
soever, for all Payments which he shall make in pursuance and by virtue 
of this Act. 


XLV. And be it enacted, That any Married Woman acting as a sole 
'I'rader by the Custom of any City or Place, or 
Tr^eft"^or otherwise, or having or being entitled to any 

rate Property, how IToperty or Profits to her sole or separate Use, 
chargeable. , chargeable to such and the like Duties, 

and in like Manner, except as herein-after is mentioned, as if she were 
actually sole and unmarried : Provided always, that the Profits of any 
Married Woman living with her Husband shall be deemed the Profits of 
the Husband, and the same shall be charged in the Name of the Husband 
and not in her Name, or of her Trustee: Provided also, that any Married 
Woman living in Great Britain separate from her Husband, whether such 
Husband shall be temporarily absent from her or from Great Britain, or 
otherwise, who shall receive any Allowance or Remittance from Property 
out of Great Britain, shall be charged as a Feme Sole if entitled thereto 
in her own Right, and as the Agent of the Husband if she receive the 
same from or through him, or from his Property or on his Credit. 

XlyVI. And be it enacted. That for the ordering, raising, and levying 
the said Duties the respective Commissioners for 
General Purposes at the First Meeting to be held 
under this Act, or at a Meeting to be appointed 
for that Purpose, shall direct their Precepts to such Persons as shall have 
been appointed Assessors for the Execution of this Act, or in case no 
such Appointment shall have been made, then to the Assessors for the 
Land Tax or the Duties of Assessed Taxes in their respective Districts, 
requiring them to appear before the said Commissioners at such Time 

to administer Oaths to they shall appoint; arid on the 

them ; Appearance of such Assessors the said Commis- 

and deliver to them their sioners shall administer to them the Oath required 
Instructions. taken by them, and issue to 

them their Warrants of Appointment as Assessors in the Execution of 
S-63 
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this Act, signed by such Commissioners, together with such Instructions 

duly filled up as shall be necessary for carrying 
tices^^ execution ; and the said Assessors 

shall duly serve and deliver, in the respective 
Parishes or Places for which they may be appointed, as well the Notices 
herein-after particularly directed to be served by them, as also all other 
Notices and Precepts, by whomsoever signed, which are or may be directed 
or required to be given by or in pursuance of this Act; and the said 
Assessors shall duly verify the Service of all such Notices and Precepts. 


XLVII. And be it enacted, That the Assessors to be appointed to 
execute this Act shall, within the Time and in the 
Church^Ki Manner directed by the I’recept of the Commis- 
requiring Persons to deli- sioners for General Purposes, cause general 
ver Lists. Notices to be affixed on or near to the Door of 

the Church or Chapel' and Market House or Cross (if any) of the City, 
Town, Parish, or Place for which such Assessors act, and if such City, Town, 
Parish, or Place shall not have a Church or Cha])cl or Market Hous-*. cj 
Cross, then on the Church or Chapel nearest to such City, Town. Parish, 
or Place, requiring all Persons who arc by this Act required to make out 
and deliver any List, Declaration, or Statement to make out and deliver 
to the respective Assessors or Commissioners, or to their Clerk, at their 
respective Office to be described in such Notice, and as therein directed, 
all such Lists, Declarations, and Statements accordingly, within such Time 
as shall be limited by such Precept, and which shall not in any Case be 
later than Twenty-one Days from the Date of such Precept; and such 
general Notices shall, when the same shall be affixed as aforesaid, be deemed 
sufficient Notice to all Persons resident in such City, Town, Parish, or 
Place, and the affixing of the same in manner aforesaid shall be deemed 
good Service of such Notice ; and the said respective Assessors shall cause 
the said Notices to be from Time to Time replaced, if necessary, for the 
Space of Ten Days before the Time required for the Delivery of such 
Lists, Declarations, and Statements as aforesaid ; and every Person wilfully 
tearing, defacing, or obliterating any such Notice so affixed shall forfeit 
any Sum not Exceeding Twenty Pounds. 


XLVIII. Provided always, and be it enacted, 1'hat the said Assessors 
Assessors to d V within the Time directed by the Precept of 

NotirasTAhe Houms S Commissioners, give Notice to every 

Persons chargrable, who Person chargeable to the said Duties in respect of 
are to e iver^ tatements. Property or Profits situate or arising within 

the Limits of the said Places where such Assessors shall act, or leave such 
Notice at his Dwelling House or Place of Residence, or on the Premises 
to be charged by such Assessment within such Limits, requiring every 
buch Person to prepare and deliver, in manner directed by this Act, all 
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such Lists, Declarations, and Statements as they are respectively required 
to do by this Act, within such Time as shall be limited by such Precept; 
and if any Person residing within any Parish or Place at the time such 
general Notice as aforesaid shall be given, or to whom such Notice shall 
be personally given, or at whose Dwelling House or Place of Residence 
the same shall be left, or if any Person occupying any Property or engaged 
in any Concern within such Limits, on whom such Notice shall be served 
in manner aforesaid, or for whom such Notice shall be left on the Premises 
to be charged as aforesaid, after Notice thereof, shall refuse or neglect 
to make out such Lists, Declarations, or Statements as may be applicable 
to such Person, and as the Case may require, and deliver the same in 
manner directed by this Act, within the Time limited in such Notice, then 
such Commissioners shall forthwith issue a Summons under their Hands 
to such Person making default as aforesaid, in order that the Penalty for 
such Refusal or Neglect may be duly levied; and the said Commissio'hcrs 
shall moreover proceed to assess or cause to be assessed every Person 
making such Default in the Manner herein directed. 


XLIX. And be it enacted, That every such List, Declaration, or State- 
ment of the Profits to be charged as aforesaid 
where to^be ddiv^^^ delivered to the Assessor of the same 

Parish or Place, except Statements containing the 
Amount of Profits chargeable under Schedule (D.) of this Act, in such 
Cases where the Commissioners acting for such Parish or Place shall have 
caused to be inserted in the Notice that an Office is opened for the Receipt 
of Statements of Profits, and a proper Person appointed to receive the 
same, and the Time and Place of Attendance, in which Cases the Delivery 
of such Statements to be charged under the said Schedule (D.) shall be 
made at such Office to the Person there appointed to receive the same: 
Provided always, that in Cases where the Parties to be charged under the 
said Schedule (D.) shall give Notice of their Desire to be assessed for 
the said Duties by the Commissioners for Special Purposes, such Statements 
of Profits chargeable under the said Schedule (D.) shall be delivered, 
together with such Notice, to such Assessor as aforesaid, to be by him 
transmitted to the Inspector or Surveyor of the District. 


L. And be it enacted. That every Person, when required so to do 
by any Notice given in pursuance of this Act, 
Lists^^^f”\he Names of shall, within the Period to be mentioned in such 

Lodgers, Inmates, and Notice, prepare and deliver to the Assessor of the 

Parish of Place where such Person shall reside 
a List in Writing, containing to the best of his Belief the proper Name 
of every Lodger or Inmate resident in his Dwelling House, and of other 
Persons chiefly employed in his Service, whether resident in such Dwelling 
House or not, and the IMace of Residence of such of them as are not 
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resident in such Dwelling House, and also of any such Lodger or Inmate 
who shall have any ordinary Place of Residence elsewhere at which he 
is entitled, under the Regulation of this Act, to be assessed, who shall be 
desirous of being so assessed at such Place of ordinary Residence, which 
Lists shall be signed by the respective Parties delivering the same, and 
shall severally be made out in such Form as shall be directed under the 
Omission of Persons not Authority of this Act: Provided always, that no 

resident in their Dwelling Person required by this Act to deliver a List of 

Dut^^'not ^to*^^^b^^ Lodgers, Inmates, or other Persons aforesaid 

Penalty. shall be liable to the Penalties herein-after 

mentioned or other of them, for any Omission of the Name or Residence 
of any Person in his Service or Employ, and not resident in his Dwelling 
House, if it shall appear to the Commissioners for executing this Act, on 
Inquiry before them, that such Person is entitled to be exempted from 
the Payment of all and every the Duties hereby granted. 

LI. And be it enacted, That every Person who shall be in the Receipt 
; . of any Money or Value, or the Profits or Gains 

othere^^tcTdeliv^*?^ Lists arising from any of the Sources mentioned in this 
in order to the Duty Act, of or belonging to any other Person, in 

being duly charged. whatever Character the same shall be received, 

for which such other Person is chargeable under the Regulations of this 
Act, or would be so chargeable if he were resident in Great Britain, shall 
within the like Period prepare and deliver, in manner before directed, a 
List in Writing, in such Form as this Act requires, signed by him, con- 
taining a true and correct Statement of all such Money, Value, Profits, 
or Gains, and the Name and Place of Abode of every Person to whom 
the same shall belong, together with a Declaration whether such Person 
is of full Age, or a Married Woman living with her Husband, or a 
Married Woman for whose Payment of the Duty hereby charged on her 
the Husband is not accountable by this Act, or resident in Great Britain, 
or an Infant, Idiot, Lunatic, or insane Person, in order that such Person, 
according to a Statement, to be delivered as herein mentioned, may be 
charged either in the Name of the Person delivering such List, if the same 
shall be so chargeable, or in the Name of the Person to whom such Pro- 
perty shall belong, if of full Age, and resident in Great Britain, and the 
same be so chargeable by this Act; and every Person acting in such 
Character jointly with any other Person shall deliver a List of the Names 
and Places of Abode of every Person joined with him at the Time of 
delivering such List, and to the same Person to whom such List shall be 
delivered, ^ 
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LII. And be it enacted, That every Person chargeable under this 

Act shall, when required so to do, whether by 
vered^f"^\he '^annual general or particular Notice given in pur- 

Value of Property and suance of this Act, within the Period to be 
Amounts of Profits. mentioned in such Notice as aforesaid, prepare 

and deliver to the Person appointed to receive the same, and to whom the 
same ought to be delivered, a true and correct Statement in Writing, in 
such Form as this Act requires, and signed by the Person delivering the 
same, containing the annual Value of all Lands and Tenements in his 
Occupation, whether the same be situate in One or more Parish or Parishes, 
and the Amount of the Profits or Gains arising to such Person from all 
and every the Sources chargeable under this Act, according to the res- 
pective Schedules thereof, which amount shall be estimated for the period 
and according to the respective Rules contained in the respective Schedules 
of this Act; to which Statement shall be added a Declaration, that the 
same is estimated on all the Sources contained in the said several Schedules, 
describing the same, after setting against or deducting from such Profits or 
Gains such Sums, and no other, as are allowed by this Act; and every such 
Statement shall be made exclusive of the l^rofits and Gains accrued or 
accruing from Interest of Money, or other annual Payment arising out of 
the Proi)erty of any other Person, for which such other Person ought to be 
charged by virtue of this Act. 

LIII. And be it enacted. That every Person who shall act in any 

Character as aforesaid for any other Person, who 
Trustees and Agents of t c it -i r ■ i 

Persons incapacitated or reason of any such Incapacity as aforesaid, 

not resident in Great or by reason of his not being, resident in Great 
Britain to be charged. Britain, cannot be personally charged by virtue of 

this Act, shall also, within the like Period, deliver to the Person appointed 
to receive the same under this Act, and to whom the same ought to be 
delivered, and in the same District in which the Person delivering such 
List ought to be charged on his own Account, a true and correct Statement 
in Writing, signed by him, and to be made in such Form as this Act 
requires, of the Amount of the Profits and Gains, to be charged on him 
on account of such other Person, estimated during the Period and according 
to the Rules contained in the said respective Schedules, together with such 
Declaration of the Manner of estimating the same as aforesaid : Provided 
always, that where two or more such Persons shall be liable to be charged 
for the same Person, One Return only shall be required, and such Return 
shall be made by them jointly, or by One or more of them on behalf of 
himself or themselves and the rest of the Persons so liable, and it shall 
be lawful for them to give IsTotice in Writing to the Commissioners acting 
in each District where they shall be called upon for such Statement, in 
what Parish or Place, or Parishes or Places, they are respectively charge- 
able by this Act on their own Account, and in which of the said Parishes 
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or Places they are desirous of being so charged on the Behalf of such 
other Person for whom they so act in any of the Characters before men- 
tioned, and they shall be assessed accordingly by One Assessment in such 
Parish or Place, provided any One of such Persons shall be liable to be 
charged on his own Account in such Parish or Place; and if more than 
One Assessment shall be made on such Persons, or any of them, on the 
same Account, Relief shall be granted from such Double Assessment by 
like Applications to the Commissioners as are allowed in other Cases by 
this Act. 


LTV. And be it enacted, That every such Officer before described 
Officers of Corporations Coqjoration, Fraternity, Fellowship, Com- 


to prepare Statements of 
Profits and Gains to be 
charged, estimated on the 
annual Profits before 
Dividend made. 


pany, or Society shall also, within in the like 
Period, prepare and deliver in like Form and 
Manner a true and correct Statement of the Pro- 
fits and Gains to be charged on such Corporation, 
Fraternity, Fellowship, Company, or Society, computed according to the 
Directions of this Act, together with such Declaration of the Manner of 
estimating the same as aforesaid; and such Estimate shall be made on the 
Amount of the annual Profits and Gains of such Corporation, Fraternity, 
Fellowship, Company, or Society before any Dividend shall have been made 
thereof to any other Persons, Corporations or Companies having any 
Share, Right, or Title in or to such Profits or Gains; and all such other 
Persons, and Corporations, or Companies, shall allow out of such Divi- 
dends a proportionate Deduction in respect of the Duty so charged : 
Provided always, that nothing herein-before contained shall be construed 
to require in such Statement the Inclusion of Salaries, Wages, or Profits 
of any Officer of such Corporation, Fraternity, Fellowship, Company, or 
„ . f 04. * 4. 'Society, otherwise chargeable under this Act: 

of East India and South Provided also, that the Statements of the several 
Sea Companies. Companies of the East India and South Sea shall 

be made exclusive of the Dividends and the Profits attached thereto, and 
to be divided amongst the Proprietors of the respective Stocks belonging 
lo such Companies. 

LV. And be it enacted, That if any Person who ought by this Act 
to deliver any List, Declaration, or Statement as 
aforesaid shall refuse or neglect so to do within 
the Time limited in such Notice, or shall under 
any Pretence wilfully delay the Delivery thereof, 
and if Information thereof shall be given, and 
the Proceedings thereupon shall be had, before 
the Commissioners acting in the Execution of this Act, every such Person 
shall forfeit any Sum not exceeding Twenty Pounds, and Treble the Duty 
at which such Person ought to be charged by virtue of this Act, such 
Penaltj^ to be recovered as any Penalty contained in this Act is by L^w 


Penalty on persons neg- 
lecting to deliver in Lists; 

if on Information before 
Commissioners, 20/. and 
Treble Duty ; 
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lecoverable, and the increased Duty to be added to the Assessment, but, 
nevertheless, subject to such Stay of Prosecution or other Proceedings by 
a subsequent Delivery of such List, Declaration, or Statement in the Case 
following: (that is to say,) if any Trustee, Agent, or Receiver, or other 
Person hereby required to deliver such List, Declaration, or Statement on 
behalf of any other Person, shall deliver an imperfect List, Declaration, 
or Statement, declaring himself unable to give a more perfect List, Declara- 
tion, or Statement, with the Reasons for such Inability, and the said 
Commissioners shall be satisfied therewith, the Said IVustee, Agent, or 
Receiver, or other Person as aforesaid, shall not be liable to such Penalty 
in case the Commissioners shall grant further I'ime for the Delivery 
thereof ; and such Trustee. Agent, Receiver, or other Person shall, within 
the Time so Granted, deliver a List, ]3eclaration, or Schedule, as perfect 

as the Nature of the Case will enable him to 
Court^/lSw^5^” ^ prepare and deliver; and every Person who shall 

be prosecuted for any sucli Offence by Action or 
Information in any of Her Majesty’s Courts, and who shall not have been 
assessed in Treble the Duty as aforesaid, shall forfeit the Sum of Fifty 
Pounds. 


LVI. Provided always, and be it enacted, That no Person to or on 
whom the Assessor shall not have delivered or 
tic^s^have rwt^e? deH- served a particular Notice as aforesaid shall be 

vered not liable to liable to the Penalties before mentioned, or either 

Penalty if exempt. them, for not delivering such Statement as 

before required, if it shall appear to the Commissioners for executing this 
Act, on Inquiry before them, that such Person is entitled to be exempted 
from the Payment of all and every the iXities hereby granted. 


LVIT. And be it enacted. That the Assessor shall make out an 

Alphabetical List, and deliver the same to the 
a List of the Persons on Inspector or vSurveyor of the District, containing 

whom Notices have been the Names of all Persons to or on whom such 

S61*V6Cl T 

Notices have been delivered or served in pur- 

suance of this Act, and the Names of all Persons having Property or 
Profits chargeable under this Act, within the Limits of such Assessor, 
distinguishing the Persons who have duly made their Returns, and the 
Persons who have omitted to make such Returns, and the Persons who 
have given Notice to be assessed by the Commissioners for Special Purposes, 
and also the Persons who shall have been returned as Lodgers or Inmates 
within such Limits, or as chargeable within but having a Residence out 

Inspector or Surveyor Assessor shall have 

may serve Notice on neglected to give Notice to any Person to whom 
Persons omitted. same ought to be delivered, the Inspector or 

Surveyor may at any Time afterwards cause such Notice to be delivered 
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to or served on such Person, and may also from Time to Time cause the 
like Notice to be delivered to or served on any Person coming to reside 
in any Parish or Place after the Expiration of such Notices. 


Assessors to verify the 
Delivery of Notices, and 
the affixing of General 
Notices. 


lyVIII. And be it enacted, That the Assessor for every Parish or 
Place shall personally appear before the said 
Commissioners at such Meeting as the said 
Assessor shall be appointed to attend, and shall 
then and there make Oath before the said Com- 
missioners that the several Notices required to be delivered to House- 
holders and Occupiers, and also to I^odgers and Inmates, by this Act, have 
been duly served in the Manner required by this Act, to the best of his 
Knowledge, and that general Notices to the ElFect mentioned in this Act 
have been duly affixed, in the Manner hereby required, on such proper 
Places within the City, Town, or Place for which such Assessor wshall act, 
as by this Act is required, and that the List delivered by him to the 
Inspector or Surveyor contains the Name of every Person to or on whom 
such Notices ought to be delivered or served according to the I^irections 

of this Act, within the Knowledge of such 
Assessor; and every Assessor who shall neglect to 
appear before such Commissioners, or refuse to make such Oath, or who 
shall have omitted or neglected to return to such Inspector or Surveyor 
the Name of any Person whose Name ought to be included in any such 
List as by this Act is required, shall forfeit any Sum not exceeding Twenty 
Pounds. 


Penalty, 20/. 


LIX. And be it enacted, That the Clerks to the said respective Com- 
missioners shall with all convenient Speed abstract 
th^Q^e^s cS *ReUims oT Returns of Statements delivered to such 

Statements delivered to Commissioners by the Assessors, or at their Office 
Commissioners. respective Parties, into Books to be pro- 

\ ided for that Purpose, and according to such Forms as shall be transmitted 
to them from the Head Office for Stamps and Taxes, such Abstracts to 
contain the Names of the Persons making such Returns, and the several 
Amounts of Profits returned by them respectively, to be laid before and 
delivered to the said Commissioners ; and all such Returns shall be numbered 


and filed in the Office of the said Commissioners, and carefully kept so 

long as the Accounts of the said Duties for such 
Acces^^to^ Tnd Uke l^istrict, or any Part thereof, shall remain unpaid 
Copies from Books con- to Her Majesty; to all which Books any Inspector 
taining such ^Abstracts. Surveyor who shall have taken the Oath herein 


prescribed before the Commissioners acting for the same Districts res- 
pectively shall have free Access at all seasonable Times, and shall take 
such Copies thereof, or of such Parts thereof or Extracts from the same, 
cs he shall deem necessary in order to the due Execution of this Act. 
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LX. And be it enacted, That the Duties hereby granted and contained 

Duties in Schedule (A.) Schedule marked (A) shall be assessed 

to be charged under the and charged under the following Rules, which 
following Rules. Rules shall be deemed and construed to be a Part 

of this Act, and to refer to the said Duties, as if the same had been inserted 
under a special enactment. 


SchKduIvK (A.). 

No. I. — General Rule for estimating Lands, Tenements, Heredita- 
ments, or Heritages mentioned in Schedule (A.). 


The annual Value of Lands, Tenements, Hereditaments, or Heritages 
. , ,, , . , charged under Schedule (A.) shall be understood 

certained by this Rule, to be the Rent by the Year at which the same are 
except as after stated. Rack Rent, if the Amount of such Rent shall 

have been fixed by Agreement commencing within the Period of Seven 
Years preceding the Fifth Day of April next before the Time of making 
the Assessment, but if the same are not so let at Rack Rent, then at the 
Rack Rent at which the same are w'orth to be let by the Year; which Rule 
shall be construed to extend to all Lands, Tenements, and Hereditaments, 
or Heritages, capable of actual Occupation, of whatever Nature, and for 
whatever Purpose occupied or enjoyed, and of whatever Value, except 
the Properties mentioned in No. II and No. Ill of this Schedule. 


No. II. — Rules for estimating the Lands, Tenements, Hereditaments, 
or Heritages herein mentioned zvhich are not to be charged accord- 
ing to the preceding General Rule, 


The annual Value of all the Properties herein-after described shall be under- 
Manner of charging stood to be the full amount for One Year, or the 

certain Properties, &c. average Amount for One Year, of the Profits 

received therefrom wdthin the respective Times herein limited: 

First. — Of all Tithes, if taken in Kind, on an 
Tithes in Kind. Average of the Three preceding Years: 


Second. — Of all Dues and Money Payments in right of the Church or by 

Endowment, or in lieu of Tithes (not being Tithes 
arising from Lands), and of all Teinds in Scotland, 

on the like Average : 


Ecclesiastical Dues. 


Third. — Of all Tithes arising from Lands, if compounded for, and of all 

Rents and other Money Payments in lieu of Tithes 
Tithes compounded. arising from Lands (except Rent-charges confirmed 
under the Act passed for the Commutation of Tithes), on the Amount of 
such Composition, Rent, or Payment for One Year preceding: 


S-64 
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The said Duty in each Case to be charged on the Person entitled to such 
Tithes or Payments, or his Lessee or Tenant, Agent or Factor, except in 
the Cases mentioned in the Fourth Rule of No. IV. of Schedule (A.) : 


Fourth. — Of Manors and other Royalties, including all Dues and other 

Services or other casual Profits, (not being Rents 
or other annual Payments reserved or charged) on 
an Average of the Seven preceding Years, to be charged on the Lord of 
such Manor or Royalty, or Person renting the same : 


Manors. 


Fifth. — Of all Fines received in consideration of any Demise of Lands or 

Tenement (not being Parcel of a Manor or Royalty 
demisable by the Custom thereof) on the Amount 
so received within the Year preceding by or on account of the Party; pro- 
vided that in case the Party chargeable shall prove to the Satisfaction of 
the Commissioners for General Purposes in the District, that such Fines, 
or any Part thereof, have been applied as productive Capital, on which a 
Profit has arisen or will arise otherwise chargeable under this Act, for 
the Year in which the Assessment shall be made, it shall be lawful for the 
said Commissioners to discharge the Amount so applied for the Profits 
liable to Assessment under this Rule: 


Other Profits from 
Lands. 


Sixth. — Of all other Profits arising from Lands, Tenements, Hereditaments, 

or Heritages not in the actual Possession or Occu- 
pation of the Party to be charged, and not before 
enumerated, on a fair and just Average of such 
Number of Years as the said Commissioners shall, on the Statement of 
the Party to be charged, judge proper, (except such Profits as may be 
liable to Deduction in pursuance of the Ninth or Tenth Rule in Number 
IV. herein-afler mentioned,) to be charged on the Receivers of such 
Profits, or the Persons entitled thereto. 


No. III. — Rules for estimating the Lands, Tenements, Hereditaments, or 
^Manner charging Heritages herein-after mentioned which are not to 
perUe^ ^ cAargreJ according to the preceding General Rule. 


The annual Value of all the Properties herein-after described shall be under- 
stood to be the full Amount for One Year, or the Average Amount for 
One year, of the Profits received therefrom within the respective Times 
herein limited. 


First. — Of Quarries of Stone, Slate, Limestone, or Chalk, on ihe Amount of 
Quarries. Profits in the preceding Year: 

Second. — Of Mines of Coal, Tin, Lead, Copper, Mundic, Iron and other 

Mines, on an Average of the Five preceding Years, 
subject to the Provisions concerning Mines con- 
tained in this Act! 
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Third. — ^Of Iron Works, Gas Works, Salt Springs or Works, Alum Mines 

or Works, Waterworks, Steams of Water, Canals, 
ron or s, c. Inland Navigations, Docks, Drains, and Levels, 

Fishings, Rights of Markets and Fairs, Tolls, Railways and other Ways, 
Bridges, Ferries, and other concerns of the like Nature, from or arising 
out of any Lands, Tenements, Hereditaments, or Heritages, on the Profits 
of the Year preceding: 


The Duty on each of the last Three Rules to be charged on the Person, 

Duty in last Three Corporation, Company, or Society of Persons, 
Rules how to be whether Corporate or not Corporate, carrying on 
charged. 1^}^^ Concern, or on their respective Agents, Trea- 

surers or other Officers having the L^ircction or Management thereof, or 
being in the Receipt of the Profits thereof, on the Amount of the Produce 
or Value thereof, and before paying, rendering, or distributing the Pro- 
duce or the Value, either between the different Persons or Members of 
the Corporation, Company, or Society engaged in the Concern, or to the 
Owner of the Soil or Property, or to any Creditor or other Person what- 
ever having a Claim on or out of the said Profits ; and all such Persons, 
Corporations, Companies, and Societies respectively shall allow out of 
such Produce or Value a proportionate Deduction of the Duty so charged, 
and the said Charge shall be made on the said Profits exclusively of any 
Lands used or occupied in or about the Concern; 


The Computation of Duty arising in respect of any such Mine carried 
on by a Company of Adventurers shall be made 
and stated jointly in One Sum; provided that if 
any Adventurer shall declare his Proportion or 
Share in such Concern, in order to a separate 
Assessment, it shall be lawful to charge such Ad- 
venturer separately, and nothing herein contained 
shall be construed to restrain any Adventurer so 
separately assessed from deducting or setting against his Profits acquired 
in One or more of such Concerns his Loss sustained in any other of the 
said Concerns, over and above the Profits thereof, provided that such Loss 
shall not exceed the Proportion of such Adventurer which shall have been 


Duty on Mines to 
be charged on the 
Company jointly, but 
any Adventurer may 
claim to be charged 
separately, in order to 
set off his Loss in one 
Concern against his 
Profits in another. 


duly proved by the Company in their Computation of Duty, and shall 
have been allowed by the respective Commissioners, and in every such 
Case One Assessment only shall be made on the Balance of such Profit 
and Loss of the Adventurer so separating his Account in the Parish or 
Place where such Adventurer shall be chargeable to the greatest Amount, 
and the Amount of each Person’s Share so proved and allowed shall be 
deducted from the general Assessment of the Company or Companies to 
which such Adventurer shall belong, and the respective Commissioners 
$hall cause th^ Assessments on the said Companies to be rectified as the 
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Case may require; and the Certificate of the Commissioners making such 
separate Assessment shall be an Authority to the Commissioners acting 
in another District to cause the Assessments on the respective Companies 
to which such Assessment shall belong to be rectified; and in case such 
Loss shall arise in a different District than where such separate Assess- 
ment shall be to be made, the Certificate of the Commissioners acting for 
such other District of the Amount of such Loss, and the Proportion of 
such Adventurer therein, shall be Proof of the Deduction to be made by 
the Commissioners making such Assessment. 


No. IV. — Rules and Regulations respecting the said Duties. 

First, — ^All Properties chargeable to the Duties in Schedule (A.) shall be 

charged in the Parish or Place where the same are 
situate, and not elsewhere, except as hereinafter is 
excepted : 

Provided that the Profits arising from Canals, Inland Navigations, 

Except Canals Rail- Streams of Water, Drains, or Levels, or from any 

ways, &c., which are Railways or other Roads or Ways of a public 

Acrountl Nature, and belonging to or vested in any Com- 
are made up. pany of Proprietors or Trustees, whether Corporate 

or not Corporate, may be stated in one Account, and charged in the City, 
Town, or Place at or nearest to the Place where the general Accounts of 
such Concern shall have been usually made up; and it shall be lawful 

Duties ma be de Proprietors or Trustees, having paid 

ducted from ^ Interest the Duties so chargeable, either to deduct a just 

payable to Creditors. Proportion thereof from the Interest payable to 

the Creditors of the said Properties, or any of them, or to pay such 
Interest in full, without making any such Deduction; and it shall be 
lawful for the said Creditors to receive such Interest in full, and they 
shall not be liable thereupon to the Penalty herein-after contained: 

Provided also, that the Profits arising from any Manor or Royalty 
which shall extend into different Parishes may be 
in^^dSerent*Pari^- assessed in One Account in the Parish where the 
es, and Fines, where Court for such Manor or Royalty shall have been 
to be charged. usually held: Provided also, that the Profits arising 

from all Fines received by the same Person, Body Politic or Corporate, 
or Company, may be assessed in One Account, where the Person to be 
charged under the Regulations of this Act shall reside : 

Second.^ — ^All Lands occupied by the same Person shall be brought into 

every Account thereof required to be delivered by 
^ vicu^tiOT ^b^e Person under this Act, whether the same 

charged according to shall be occupied by such Person as Owner or 
th^ Tenant^ or as Tenant under distinct Owners^ or 



5 & 6 VICT., C. 35 : 1842 


dix 

shall be situate in the same or in different Parishes or Districts, but the 

Charge thereon shall be in each Parish or District in proportion to the 

. . Value of the Property situate therein, of which 

Pari^'aiS'^beton^ng Proportions the Occupier shall be required to 

to distinct Owners, to deliver an Account in each Parish wherein any 
be stdted 

Part of such Lands is situate, and a separate 
Estimate shall be given of Lands in the same Occupation belonging to 
distinct Owners; and if any Occupier of Lands situate in different 
Parishes or Places shall wilfully omit to deliver an Account of the Lands 
so occupied in each Parish or Place, although such Occupier may not 
reside in One or more of such Parishes or Places, he shall be charged for 
the Lands so omitted at Treble the Rate contained in this Act, over and 
above the Penalty herein imposed: 


Provided always, that Lands held under the same Demise, or in the 


Lands in different 
Parishes to be charged 
in either where the 
Proportions can not 
be ascertained. 


Occupation of the same Person as Owner, although 
situate in different Parishes, but wholly in the 
same District of Commissioners, may be charged 
in either Parish at the Discretion of the said Com- 


missioners, if they shall be satisfied that the Proportion in each Parish, 
either in respect of Quantity, Rent, or Value of the said Lands, cannot 
be ascertained; and if the said Lands extend into different Districts of 
Commissioners, then the Assessment shall be made in that District where 
the Occupier of such Lands doth reside; 


Third — For any Dwelling House in Occupation of Tenant, which, with the 

Buildings or Offices belonging thereto and the 
chSjed^on lSSioJS occupied therewith, shall be under the annual 

Value of Ten Pounds, and for all Lands and 
Tenements let to any Tenant for a less Period than One Year, the Assess- 
ment thereupon shall be made on the Landlord, but so as not to impeach 
the Remedy of Recovery of the Duty from the Occupier, in default of 
Payment by the Landlord ; 


Fourth. — For any Compositions, Rents, or other Payments in lieu of Tithes, 

, the Assessment thereupon may, if the Commission- 
Tithes may be ^ 


may 

charged on Occupiers 
of I^nd. 


ers think fit, be made on the respective Occupiers 
of the Lands from which such Tithes arise, or on 
the respective Persons liable to the Payment of such Compositions, Rents, 
or other Payments; and the said Commissioners may direct Notices to 
be delivered to such Persons respectively, for the Purpose of obtaining 
Returns of the Value of such Compositions, Rents, and Payments, subject 
to the like Penalties and under the Regulations of this Act for Returns 
Qf the annual Value of Lands; 
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Fifth. — If any Mine, enumerated in the Fifth Rule, No. III., of this 

. Schedule, has, from some unavoidable Cause, been 
to^e^charged!^^* decreased and is decreasing in the annual Value 

thereof, so that the Average of Five Years will 
not give a fair and just Estimate of the annual Value thereof, it shall 
be lawful, after due Proof before the Commissioners for General Pur- 
poses in the District where such Mine shall be situate, to compute such 

annual value on the actual Amount of such Profits and Gains in the 
preceding Year ending as aforesaid, subject to such Abatement on account 
of Diminution of Duty within the current Year as is herein provided in 

If failed, the Assess- 

merit may be dis- some unavoidable Cause, have wholly failed, it 
charged. gh^jj lawful for the said Commissioners, on 

due Proof thereof, wholly to discharge any Assessment made thereon: 

Provided always, that whenever any such Mine shall be situate, or the 
u u j Produce thereof shall be manufactured, in any 

where situate, or Pro- Place other than where the Produce thereof shall 

duce manufactured. sold, the Profits arising therefrom shall be 

assessed and charged in the Parish and District where the said Mine is 
situate, or where the Produce thereof is manufactured, and not elsewhere: 


Sixth. — If in estimating the Value of any of the Properties enumerated in 

No. II. Or No. III. of this Schedule, as before 
mentioned, it shall appear that the Account required 
by the said Rules cannot be made out by reason of 
the Possession or Interest of the Party to be 
charged thereon having commenced within the 
Time for which the Account is directed to be made out, the Profits of 
One Year shall be estimated in proportion to the Profits received within 
the I'ime elapsed since the Commencement of such Possession or Interest : 


Duties in certain 
Cases to be estimated 
according to Profits 
accrued since Com- 
mencement of Posses- 
sion. 


Seventh. — The Duty to be charged under this Schedule, in respect of any 

House or Tenement occupied by any accredited 
Minister from any Foreign Prince or State, shall be 
charged and paid by the Landlord or Person 
immedicrtcly entitled to the Rent of the said House or Tenement: 


Houses of Foreign 
Ministers charged cn 
Landlord. 


Eighth. — The Duty to be charged in respect of any House, Tenement, or 
„ . , „ Apartment belonging to Her Majesty, in the 

charged on the Occu- Occupation of any Oincer of Her Majesty, m right 
of his Office or otherwise, (except Apartments in 
Her Majesty’s Royal Palaces,) shall be charged on and paid by the 
Occupier of such House, Tenement, or Apartment, upon the annual Value 
thereof; 
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Ninth. — The Occupier of any Lands, Tenements, Hereditaments, or Heri- 
Occupiers to recover tages, being Tenant of the same, and paying the 

from Landlord, ac- said Duties, shall deduct so much thereof in respect 

by^d^ctfng^e Duty the Rent payable to the Landlord for the Time 
out of the Rent. being (all Sums allowed by the Commissioners 

being first deducted) as a Rate of Seven-pence for every Twenty Shillings 
thereof would by a just Proportion amount unto, which Deduction shall 
be made out of the first Payment thereafter to be made on account of 
Rent; and the Receivers of Her Majesty, and all lyandlords, both mediate 
and immediate, their respective Heirs, Executors, Administrators, and 
Assigns, according to their respective Interests, and their respective Re- 
ceivers or Agents, shall allow such Deduction upon Receipt of the RCvSidue 
of the Rent, under the Penalty herein contained; and the Tenant paying 
the said Assessment shall be acquitted and discharged of so much Money 
as if the same had actually been paid unto the Person to or for whom 
his Rent shall have been due and payable ; and the Occupier of Lands 
charged on the Amount of any Composition, Rent, or Payment for Tithes 
arising therefrom, and paying the said Duties, shall be entitled to make 
the like Deduction from such Comi)osition, Rent, or Payment, on paying 
the same: 

Tenth. — Where any such Lands, 1'enements, or Hereditament arc subject 

or liable to the Payment of any Rent-ch*rge, 
cov^^i^rom r^s whether under the Act passed for the Commutation 

having Interest at the of I'ithes, or otherwise, or v.r\y Annuity, Fee-farm 
like Rate. Rent, Rent Service, Quit Rent, Feu Duty, Teind 

Duty, Stipends to licensed Curates, or other Rent or annual Payment there- 
upon reserved or charged, the Landlord, Owner or Ih'opriotor by whom 
any Deduction shall have been allowed as aforesaid, and the Owner or 
Proprietor being also Occupier and charged to the said Duties, shall 
deduct and retain out of every such Rent-charge, Annuity, Fee-farm Rent, 
Rent service, Quit Rent, Feu Duty, Teind Duty, Stipend, or other Rent 
or annual Payment aforesaid, so much of the said Duties or Payments 
on account of the same, (the just Proportion of the Sums allowed by the 
Commissioners in the Cases authorized by this Act being first deducted,) 
as a like rate of Seven-pence for every Tw^enty Shillings on such Rent- 
charge, Annuity, Fee-farm Rent, Rent Service, Quit Rent, Feu Duty, 
Teined Duty, or Stipend, or other Rent or annual Payment aforesaid, 
respectively, shall by a just Proportion amount unto; and the Receivers 
of Her Majesty, and all Persons who shall be anyways entitled unto 
such Rents, Duties, Stipends, or annual Payments, their Receivers, 
Deputies, or Agents, are hereby required to allow such Deduction, upon 
the Receipt of the Residue of such Monies as shall be due and payable for 
such Rents, Duties, or annual Payments, without any Fee or Charge for 
such Allowance, and under the Penalty herein contained ; and the Land- 



tHfi INDIAN iNCOMfi-tAX Act 


dxii 

lord, Owner, Proprietor, and Occupier respectively, b^hg charged as 
aforesaid, or having allowed such Deduction, shall be acquitted and 
discharged of so much Money as if the same had actually been paid unto 
such Person to whom such Rent-charge, Annuity, Fee-farm Rent, 
Rent Service, Quit Rent, Feu Duty, Teind Duty, Stipend, or other Rent 
or annual Payment aforesaid, shall have been due and payable: 

Eleventh. — Where any Mortgagee or Creditor in any Heritable Bond or 

Wadset shall be in the Possession of the Lands, 
se^on^^ltabfe. Tenements, Hereditaments, or Heritages mort- 

gaged or secured, such Mortgagee or Creditor 
shall be chargeable as Occupier when in the actual Occupation of the 
same, and when not in the actual Occupation of the same shall be liable 
to such Deduction as any other Landlord would be; and upon the Settle- 
ment of Accounts between such Mortgagee or other Creditor as aforesaid, 
and the Mortgagor or Debtor, the Duty payable in respect of the Amount 
of the Interest payable upon such Mortgage or other Debt as aforesaid 
shall be taken and allowed as so much Money received by such Mortgagee 
or other Creditor as aforesaid on account of .such Interest : 


Twelfth. — Where any Lands, I'encments, Hereditaments, or Heritages shall 
^ j • u be occupied bv the Owner at the Time the 
the Duty is to be Assessment shall be made, who shall die before 
Payment of the Duty, the Heirs, Executors, 
Administrators, or Assigns, or other Person who on such Death may 
become entitled to the Rents and Profits thereof, shall be liable to the 
Payment of all Arrears of the said Duty due at the Time of such Death, 
and to all subsequent Instalments for that Year, according to their 
respective Interests, without any new Assessment: 


'J^hirteenth. — ^Where any House shall be divided into distinct Properties, and 
• -j j • occupied by distinct Owners or their respective 

distincTpmpLties!”^^ Tenants, such Properties shall be charged distinct 

on the respective Occupiers : 


Fourteenth. — No Deduction from the Estimate or Assessment on any Lands, 
Deductions not to be "I'enements, Hereditaments, or Heritages shall be 


allowed unless autho- 
rized by the Act, and 
an Account thereof 
delivered to the 


allowed in any Case not authorized by this Act, 
nor unless an Account in Writings, signed by the 
Occupier thereof, or by the Party claiming such 
Deduction, stating the Nature and Amount thereof, 
shall have been delivered to the Assessor within the Time and pursuant 
to the Notice delivered by such Assessor ; and if any such Deduction 
shall be made or allowed contrary to this Act, or without such Account 
in writing as aforesaid, it shall be lawful for the Surveyor or Inspector 
to surcharge the Assessment, and to charge therein a sum equal to the 
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Amount o^l>Uty by which the Assessment shall have been diminished 
on Occasion of such Deduction, which Surcharge shall not be annulled 
or vacated under any Pretence whatever, but shall stand Part of the 
Assessment." 


No. V. — Particular Deductions and Allowances in respect of the 
Deductions. Duties under Schedule (A.). 


First. — For the Amount of the Tenths and First Fruits, Duties, and Fees 
Tenths &c Presentations paid by any Ecclesiastical Person 

within the Year preceding that in which the 
Assessment shall be made: 


Second. — For Procurations and Synodals paid by Ecclesiastical Persons on 

an Average of Seven Years preceding that in 
which the Assessment shall be made: 


Procurations, &c. 


Third. — For Repairs of Collegiate Churches and Chapels, and Chancels 

of Churches, or of any College or Hall in any of 
Repairs of Chancels. Universities of Great Britain, by any 

Ecclesiastical or Collegiate Body, Rector, Vicar, or other Person bound 
to repair the same, on an Average of Twenty-one Years preceding as 
aforesaid, or as nearly thereto as can be produced: 


Fourth. — For the Parochial Rates, Taxes, and Assessment charged upon 

or ill respect of any Rent-charge confirmed under 
Parocial Rates on the Act passed for the Commutation of Tithes, on 
the Amount paid in the Year in which the Assess- 
ment shall be made. 


Rent-charge 
Tithes. 


on 

for 


Fifth. — For the Amount of the Land Tax charged on I^^nds, Tenements, 

Hereditaments, or Heritages under the said Act 
Land Tax. passed in the Thirty-eighth Year of the Reign of 

King George the Third, where the Charge thereon shall not have been 
redeemed. 

% 

Sixth. — For the Amount charged on Lands, Tenements, Hereditaments, or 

Heritages by a public Rate or Assessment in 
Drainage, &c. respect of draining, fencing, or embanking the 

same: 

In all which Cases there shall be allowed (unless such Payments, or 
any Part thereof, shall be made by a Tenant,) 
Rate of Deduction. Money as a like Rate of Seven-pence 

for every Twenty Shillings of the Sums paid would by a just Propor- 
tion amount unto ; and the Sum so allowed shall be deducted from the 
Assessment to be made on the Property charged with such Payments, 
except in the Cases hereinafter otherwise provided for; (that is to say,) 

S-65 



THE INDIAN INCOME-TAX ACT 


Provided always, that the Allowances to be granted pursuance of 
the First, Second, or Third Case may be granted 
siasti^^^^Etodies, to the Ecclesiastical or Collegiate Body, Rector, 

how to be made. Vicar, or other Person aforesaid liable to the 

Charges therein mentioned, in One Sum, either by deducting the same 
from the Assessment upon him (if any), or by Certificate; provided 
that no Abatement or Deduction shall be made from any Assessment 
for the Allowances granted in pursuance of any of the Cases mentioned 
in this Rule in respect of any such Charges or Payments as aforesaid, 
payable out of any Rent-charge confirmed under the Act passed for the 
Commutation of Tithes, but such Allowances shall be granted by Certi- 
ficate in the Manner herein-after directed. 

LXI. And be it enacted, That the Person entitled to any of the 
Mode of proceeding Allowances mentioned in the next preceding Rule, 
in order to the Pay- which are directed or authorized to be made by 
^^^^gr^e<l ^n^r Certificate, and which shall not have been made by 
No. V Schedule (A.). Deduction or Abritement from the Assessment, 
shall claim such Allowance at any Time after the Expiration of the Year 
of Assessment, before the Commissioners for General Purposes of the 
District in which the Property charged with the Payments and Charges 
mentioned in the said Rule shall be situate; and the said Commissioners, 
upon due Proof before them that the Claimant is entitled to such Allowance, 
shall certify the Particulars and Amount thereof to the Commissioners 
Tor Special Purposes at the Head Office for Stamps and Taxes in England, 
and thereupon the said last-mentioned Commissioners shall grant an Order 
for the Payment of such Allowance, directed to the Receiver General of 
Stamps and Taxes, or to an Officer for Receipt or Collector of the Duties 
granted by this Act, or to a Distributor or Sub-Distributor of Stamps, 
as may be most convenient for the Party entitled to such Allowance, and 
such Receiver General or Officer as aforesaid is hereby required, on Pro- 
duction and Delivery to him of such Order, to pay the Amount of such 
Allowance to the Party entitled thereto out of any Money in the Hands 
of such Receiver General or Officer arising from any Duties placed under 
the Management of the Commissioners of Stamps and 1'axes, taking the 
Receipt of the Party entitled to such Allowance for the same, by endorse- 
ment on such Order. 


No, VI. — Allowances to he made in respect of the said Duties 
♦ in Schedule {A.) 

For the Duties charged on any College or Hall in any of the Universities 

AUowances for Col- Britain, in respect of the public Buildings 

leges and Halls in and offices belonging to such College or Hall, and 
Universities; occupied by any individual Member thereof, 

or ,by any Person paying Rent for the same, and for the Repairs of the 
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public Builc^rigs and Offices of such College or Hall, and the Gardens, 
Walks, and Grounds for Recreation repaired and maintained by the 
Funds of such College or Hall : 

Or on any Hospital, public School, or Almshouse, in respect of the public 

Buildings, Offices, and Premises belonging to such 
ScbcK)1s!^^Almsh^ses^ Hospital, public School, or Almshouse, and not 
and Literary Institu- occupied by any individual Officer or the Master 
thereof, whose whole Income, however arising, 
estimated according to the Rules and Directions of this Act, shall amount 
to or exceed One hundred and fifty Pounds per Annum, or by any 
Person paying Rent for the same, and for the Repairs of such Hospital, 
public School, or Almshouse, and Offices belonging thereto, and of the 
Gardens, Walks, and Grounds for the Sustenance or Recreation of the 
Hospitallers, Scholars, and Almsmen, repaired and maintained by the 
Funds of such Hospital, School, or Almshouse, or on any Building 
the Property of any Literary or Scientific Institution used solely for the 
Purposes of such Institution, and in which No Payment is made or 
demanded for any Instruction there afforded, by Lectures or otherwise; 
provided also, that the said Building be not occupied by any Officer of 
such Institution, nor by any Person paying Rent for the same: 

The said Allowances to be granted by the Commissioners for General 
Purposes in their respective districts: 


Or on the Rents and Profits of Lands, Tenements, Hereditaments, or 


Rents of Lands be- 
longing to Hospitals, 
public Schools, and 
Almshouses, or vested 
in Trustees for chari- 
table Purposes. 


Heritages belonging to any Hospital, public 
School, or Almshouse, or vested in Trustees for 
charitable Purposes, so far as the same are applied 
to charitable Purposes: 


The said last-mentioned Allowances to be granted on Proof before 
the Commissioners for Special Purposes of the due Application of the 
said Rents and Profits to charitable Purposes only, and in so far as the 
same shall be applied to charitable Purposes only: 


The said last-mentioned Allowances to be claimed and proved by 
any Steward, Agent, or Factor acting for such School, Hospital, or 
Almshouse, or other Trust for charitable PurposeSi or by any Trustee 
of the same, by Affidavit to be taken before any Commissioner for 
executing this Act in the District where such Person shall reside, stating 
the Amount of the Duties chargeable, and the Application thereof, and 
to be carried into effect by the Commissioners for Special Purposes, 
and according to the Powers vested in such Commissioners, without 
vacating, altering, or impeaching the Assessments on or in respect of 
such Properties; which Assessments shall be in force and levied not- 
withstanding such Allowances, 
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LXII. And be it enacted, That where any Allowance .mentioned in 

Special Commission- Number VI. of the said Schedule (A.) shall be 

ers to certify Allow- granted by the Commissioners for Special Pur- 

Nof* under the Authority of this Act, they shall 

(A.), and order Pay- give a Certificate thereof, together with an Order 
ment thereof. payment of the same, directed to the Receiver 

General of Stamps and Taxes, or to an Officer for Receipt or Collector 
of the Duties granted by this Act, or to a Distributor of Sub-Distributor 
of Stamps in the Manner herein provided with respect to allowances to 
be granted under Number V of the said Schedule, and such Allowance 
shall in like Manner be paid to the Party entitled thereto. 

LXIII. And be it enacted. That the Duties hereby granted, contained 

• Duties in Schedule Schedule Marked (B.), shall be assessed and 

(B.) and Rules deem- charged under the following Rules, which Rules 

ed Part of the Act. shall be deemed and construed to be a Part of 
this Act, and to refer to the said last-mentioned Duties as if the same had 
been inserted under special Enactment. 


SCHI^DUL^ (B.) 

No. VII . — Rules for assessing and charging the Properties 
under Schedule {B.) 

The Duties last before mentioned shall be charged in addition to the Duties 

To be charged in charged under Schedule (A.) on all the 

addition to Schedule Properties in this Act directed to be charged to the 

Projertirs, ScepfS? according to the General Rule in 

Dwelling Houses dis- Number I. Schedule (A.) before mentioned, on 

RintooTwpled Amount of the annual Value thereof 

for Trade or Profes- estimated as by this Act is directed (except a 
Dwelling House, and the domestic Offices, there- 
unto belonging, and which Dwelling House and Offices shall not be 
occupied, by virtue of one and the same Demise, with a Farm of Eands 
for the Purpose of farming such Lands, or with a Farm of Tithes for 
the Purpose of farming the same; and except Warehouses or other 
Buildings occupied for the Purpose of carrying on a Trade or Profes- 
^ sion) ; provided that in all Cases where Lands 

deducted from Rent subject to a Rent-charge in lieu of Tithes 

9^ Lands under the Act passed for the Commutation of 

m ngan . Tithes, and in all other Cases where Lands in 

England are not subject to Tithes, or to any Modus or Composition 
Real in lieu thereof, there shall be deducted out of the Duties contained 
in this Schedule a Sum not exceeding One Eighth Part thereof; and in 
all Cases where such Lands are subject to a Modus or Composition 
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Real, and not subject to any Tithes there shall be deducted out of such 
Duties so much thereof as, together with the like Rate on such Modus 
or Composition Real, shall not exceed One Eighth Part of such Duties 
as aforesaid; and in all Cases where such Lands are subject to a Modus 
or Composition Real in lieu of certain specific Tithes, and also are sub- 
ject to certain other specific Tithes, or where such Lands are free of 
certain specific Tithes, and are subject to certain other specific Tithes, 
the annual Value of such Lands shall, for the Purpose of charging the 
Duties under this Schedule, be estimated at the Rack Rent at which 
the same would let by the Year if wholly free from Tithes, and there 
shall be deducted therefrom the Amount or Value of One Eighth of the 
said Duties chargeable on the said Estimate, as in Cases of Tithe-free 
Lands: Provided also, that any Person being 
Lessee and Occupier of Tithes or Teinds taken in 
Kind, or being the Occupier of the Lands from 
whence such Tithes or Teinds shall arise, and 
compounding for the same, shall be charged in respect of the Occupation 
at the Rate of Two-pence for every Twenty Shillings of the annual 
Value thereof, estimated as aforesaid: Provided also, that the several 
Properties herein-after described in Number VIII, shall be assessed and 
charged in manner therein mentioned. 

No, VIII , — Rules for estimating the Properties herein-after next 
mentioned under Schedule (5.). 

The Profits arising from Lcinds occupied as Nurseries or Gardens for the 
I * Sale of the Produce, and Lands occupied for the 
Gardens, and Hop Growth of Hops, shall be estimated according to 
Grounds. Rules contained in Schedule (D.), and the 

Duty shall be charged at the Rate contained in the said Schedule; and 
when the said Duty shall have been so ascertained, the same shall be 
charged under Schedule (B.) as Profits arising from the Occupation of 
Lands, except where the T^nds so occupied for the Growth, of Hops 
shall be Part of a Farm held under One Demise, or by the same Person 
as Owner, and shall not exceed One Tenth Part of such Farm, in which 
Case the Duty thereon under this Schedule shall be charged together in 
One Sum as for a Farm by the said General Rule in Schedule (A.) 
mentioned. 

No. IX. — Rules for charging the said Duties under 
Schedxdes (A.) and (B.). 

First. — The said Duties, except where other Provisions are made as aforesaid 

for estimating particular Properties, shall be 
OcOTpier, estimated according to the General Rule contained 

in Schedule (A.), and shall be charged on and 


Lessees and Occu- 
piers of Tithes to pay 
Two-pence for every 
Twenty Shillings. 
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paid by the Occupier for the Time being, his Executors, Administrators, 
and Assigns: 

Second. — Every Person having the Use of any Lands or Tenements shall 
Who shall be deem- taken and considered, for the Purposes of this 
ed Occupiers. Act, as the Occupier of such Lands or Tenements.: 

Third. — ^I'he said several Duties shall on each Assessment thereof be levied 

on the Occupier for the Time being without any 
new Assessment, notwithstanding any Change in 
the Occupation thereof ; provided that every Ten- 
ant on quitting the Occupation shall be liable for 
the Arrears at the Time of so quitting, and for 
such further Portion of Time as shall then have 
elapsed, to be settled and levied by the respective Commissioners and 
repaid to the Occupier by whom the same shall have been paid; and 
the Executors or Administrators of any Tenant who shall die before 
the Payment of such Assessment shall be liable in like Manner as the 
Testator or intestate would have been if living: Provided also, that 
every Tenant quitting before the Time of making the Assessment shall 
be liable for such Portion of the Year as shall have elapsed at the Time 
of his so quitting to be adjusted and settled by the respective Commis- 
sioners. 

No. X. — Rules for estimating the annual Value of Properties 
before described in Schedules (A.) and (B.) or 
either of them. 

First. — ^Where any Landlord shall be subject to any Covenant or Agree- 
ment to pay or satisfy, out of the Rent reserved 
Taxes^paid ^y^^Land^ or Tenements, any Parochial Rates, 

lord to be deducted Taxes, or Assessments which by Law are a 
from the Rent. Charge on the Occupier, or any Composition for 

Tithes ; or where any Rector, Vicar, or other Person entitled to any 
Rent or other annual Payment to be made in lieu of Tithes, (except 
a Rent-charge confirmed under the Act passed for the Commutation 
of Tithes,) or any Composition for Tithes, shall pay or satisfy out of 
the Amount thereof any such Parochial Rates, Taxes, or Assessments 
charged on such Tithes, Rent, Composition, or other annual Payment 
aforesaid, then and in every such Case the annual Value shall be esti- 
mated for the Purposes of this Act exclusive of such Rates, Taxes, 
or Assessments, and of such Composition for Tithes, to be computed on 
the Amount thereof bond fide paid by such Landlord or other Person 
aforesaid in and for the Year preceding the Year of Assessment; or 
where the Owner shall be also Occupier of such Lands or Tenements, 
and shall have paid any Parochial Rates, Taxes, or Assessments charged 


Avssessment to be 
levied on the Occu- 
pier. 

How paid on change 
of occupation. 
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on the same, or any Composition for Tithes thereon, then the said annual 
Value shall be also estimated exclusive of such Rates, Taxes, and Assess- 
ments and Composition for Tithes, to be computed in like Manner as 
aforesaid : 


Second. — Where any Tenant of Lands or Tenaments shall be subject to 

any Covenent or Agreement to pay or satisfy any 
T^es p^d^l^T^nant Aids, Taxes, Rates, or Assessments by Law 
to be added to the chargeable on or payable by the Landlord, the 
Amount thereof which shall have been bond fide 
paid by such Tenant in and for the Year preceding the Year of Assess- 
ment shall, in making the Estimate for the purpose of charging the Duty 
in respect of Occupation, be added to the Rent reserved, in case the 
same shall have been let within the Period of Seven preceding Years, 
and if not so let, the Estimate shall be made according to the general 
Rule in Schedule (A.), with the like Addition thereto of the Amount of 
such Payment. 

Third. — Where tlie Amount of Rent of Lands or Tenements reserved in 

Money shall depend in the whole or in Part on 
p^Sng^^on^ Price ^of Price of Corn or Gain, the Estimate for the 

Corn or Grain, how to Purpose of charging the Duties in Schedule (A.) 
be ascertained. shall be made on the Amount payable according 

to the Average Prices or Fiars fixed in the Year preceding the Year 
appointed for Payment of the Duty, and in the same Manner by which 
such Rents have usually been ascertained between the Landlords and 
Tenants; but where the Whole or a Part of the Rent shall be reserved 
in Corn or Grain, then the said Estimate shall be made on the like 
Average Price or Fiar computed on the Quantity of Corn or Grain 
delivered or to be delivered in the Year appointed for Payment of the 
Duty; or where such Computation cannot be made, the Estimate afore- 
said may be made on the annual Value of such Lands estimated according 
to the said General Rule: 


Pourth. — ^Where the Amount of Rent reserved on Lands or Tenements 

shall depend on the actual Produce thereof, either 
pendi^g'wi Produce. respect of the Price or Quantity of such Pro- 

duce, the Estimate for the Purpose of charging 
the Duties in Schedule (A.) shall be made on the Amount or Value, of 
such Produce in the Year preceding the Year appointed for Payment of 
the Duty, according to the Prices fixed and according to the Quantity 
produced in that Year, by the same Rules and in the same Manner by 
which such Rents have usually been ascertained between the Proprietors 
and their Lessees or Tenants,* and where the Prices or Fiars shall vary 
in the Two Years of Assessment, or the Amount of Produce shall vary 
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in those Years, the Assessment shall, on Appeal or Surcharge, be 
rectified accordingly. 

Fifth. Every Estimate of such Property in Scotland shall be made without 
In Scotland the reference to the Cess or Tax Roll or valued Rents 
^corSngtothe Gene^ heretofore used in Scotland, or any Stent thereon, 
ral Rule in Schedule shall be made according to the General Rule 

contained in Schedule (A.) to the best of the 
Belief and Judgment of the Commissioners, Assessors, and others 
employed in charging the said several Duties. 


LXIV. And be it enacted, That upon every Account of the annual 
. t fT a Value of the several Properties aforesaid, to be 

and^Te^ements,^on charged under Schedules (A.) and (B.) delivered 
what Amount to be in manner before directed to the Assessor, he 
ma e y e ssessor. niake an Assessment of the said Property 

on the Amount of the Sum ascertained by such Account, if he shall be 
Satisfied with such Amount; but if he shall not be satisfied therewith, or 
if no such Account shall have been returned, or if the Occupier or other 
Person aforesaid shall not be resident within the Limits of the District 
of such Assessor, and no such Return shall have been made, then the 
said Assessor shall estimate, to the best of his Judgment, the annual Value 
of the said Property of which no sufficient Account shall have been 
delivered, and make an Assessment of the same accordingly; and in doing 
so it shall be lawful for such Assessor in every Case relating to Lands 

Where the annual Tenements to be estimated according to the 
Value cannot be other- said General Rule by the annual Value thereof, 
wise ascertained. where such annual Value cannot be otherwise 

ascertained, and he is hereby required in every such Case, to make such 
Assessment according to the following Rules; (videlicet,) 


No. XL 


First. — ^Where the last Rate made for the Relief of the Poor in any Parish 

or Place shall be made throughout by a Pound 
same Sui^l/^rated to annual Value, as the same would be 

ffie Poor on full estimated according to Schedule (A.), the Assess- 
ment thereon to be made under this Act shall be 
made on the same Sums respectively as in such Rate : 


Second. — ^Where the said Rate shall be made throughout by such Pound 

To be increased to proportionate Part of the annual 

full Value if made on Value as aforesaid, the Proportion thereof shall be 
proportionate sums. observed as in the said Rate, but the Assessment 

thereon to be made under this Act shall be made at the same Sums 
respectively as they would have been estimated at if the said Rate had 
been made on the full Amount of such annual Value: 
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Third— Where Properties of different Kinds shall be rated in the said Rate 

according to different Proportions of the Value 
portions, ^the^lSte^for thereof as aforesaid, or shall be rated therein at 
Lands to be the Guide different Rates of such Value, but nevertheless the 
throughout. Properties of the same Kind shall be rated in a 

due Proportion to each other, both as to the Value and Rate of Charge, 
in every such Case the Rule of rating Lands, both as to the Value and 
the Rate of Charge, shall, in making the Assessment under this Act, be 
observed throughout, as well with respect to such Lands as to the other 
Properties therein rated, so far as relates to such Rates as shall be made 
either on the full Value of the Properties or on any proportionate Part 
thereof : 

Fourth. — In all Cases not falling within the Three preceding Rules, but 

nevertheless where the Properties shall appear to 
tions of tlie Rate are the Assessor to be rated m the said Rate m the 
not known. same IVoportion to each other, though the Propor- 

tion of such Rate to the Value of the Property rated be not known, 
and the Assessor is able to ascertain the Rack Rent of all or any of 
the Properties which shall have been so let within the Period of Seven 
Years preceding within the Limits of the Parish or Place where the said 
Assessors shall act, he shall make an Estimate of such Properties on 
the Amount of such Rents respectively, and the Amount contained in 
the Estimates so made shall form the Basis on which the Estimates of 
other Properties, of which the Rack Rent shall not have been so ascer- 
tained, shall be made, and he shall make his Estimate of all other 
Property in a Sum bearing the same Proportion, as near as the same 
can be computed, to the Amount of such first Estimates as the Sums 
at which all such other Properties of which the Rent has been so 
ascertained arc valued at in such Rate bear to the Sum charged in the 
said Rate on the said Properties first estimated ; and he shall apportion 
the Sum so estimated on such other Properties in the same Proportion, 
as near as the same can be computed, as they are respectively rated 
at in such Rate, and shall make his Assessment under this Act accor- 
dingly ; and in Cases where the same Rule of Proportion shall not 
have been observed in rating different Kinds of Property, then the 
Assessor shall make an Estimate as above directed upon each of such 
Kinds of Property for the Purpose of forming a Basis on which the 
Estimates of other Properties of the same Kind may be made. 

LXV. Provided always, and be it enacted. That where any Dwelling 

Assessor allowed to House or Tenement, together with the Offices, 

estimate Dwelling Gardens, and Lands occupied therewith, or any 

Houses, &c. Under ^ J i, ^ 

without a Return. Lands separately occupied, shall oe under the 

annual Value of Ten Pounds, and the Assessor shall be able to estimate 

the said Value, either by the Rules before mentioned, or from his own 
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Knowledge, or otherwise, it shall be lawful for him to estimate such Pro- 
perty accordingly, to the best of his Judgment, and to make an Assessment 
thereon, without requiring a Return of the annual Value as aforesaid, 
unless the Surveyor or Inspector shall object to such Estimate, and shall 
require a Notice for that Purpose to be delivered; and if any Assessor, 
not having given such Notice, shall neglect to estimate the true annual 
Value of the said Properties, and to assess the same according to this Act, 
he shall foHeit any Sum not exceeding Ten Pounds. 

XXVI. And be it enacted. That in case any Tenant at Rack Rent 
. , shall produce to the Assessor the Lease or Agree- 

their. Assessments of nient in Writing under which he immediately 
of T e^ 8 r^b y ?ii e Pi'emises to be charged as aforesaid 

Tenant, according to the according to the General Rule, the Production of 
reserved Rent. which Lease or Agreement every such Assessor is 

hereby authorized to demand whenever the same shall appear to him 
necessary, and in case it shall appear by such Lease or Agreement that 
the same Premises shall have been let within the Period of Seven preceding 
Years, and no other Consideration in Money than the Rent reserved shall 
be contained in such Lease or Agreement, it shall be lawful for such 
Assessor to make his Assessment according to such Rent, anything before 

contained to the contrary notwithstanding; but 
b(ma ir^Rac^^Rent Assessment shall not be binding, in case it 

shall appear to the Commissioners that the said 
Lease or Agreement doth not express the full Consideration, whether in 
Money or Value, for the Demise, or the Rent bond fide paid for the same, 
or that the Rent reserved is less than the Rack Rent on Occasion of Repairs 
cr Improvements done or to be done by the Lessee or Assigns, or is made 
in any other respect with Intent to conceal the annual Value of such 
Premises, or to diminish the Estimate to be made thereon, or hath been 
assigned to such Tenant, or any former Tenant, for any Consideration in 
Money or Value paid or agreed to be paid : Provided always, that regard 
shall be had to the Cases before mentioned, where the Amount of the 
reserved Rent shall be increased by reason of any Covenant or Agreement 
by the Landlord to discharge the Tenant's Taxes, Rates, Assessments, or 
Duties before mentioned, or where the same shall be decreased by reason 
(if any Covenant or Agreement by the Tenant to discharge the Landlord's 
Taxes, Rates, or Assessments, or on Occasion of any Expcnces incurred 
or to be incurred by the Lessee or Assigns, whether mentioned or not 
mentioned in such Lease or Agreement, and to the Deductions to be made 
on account of any Aid or public Rate or Assessment before described: 

Provided also, that upon every Demise for Years 
as^^g^^Land ™ Lands macle or to be made in consideration of 

served Rjjnt, and for Im- a Rent reserved, and also in consideration of 
provem^tf Certain Improvements to be made in the Land§ 
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demised at the Proper Cost and Charge of the Lessee or Tenant, if it shall 
be proved to the Satisfaction of the Commissioners for General Purposes 
acting for the Division where such Lands are situate that the Rent reserved 
hath been settled on the Estimate of the medium annual Value of the said 
Lands, computed on an Average for the whole Term granted in expectation 
of the progressive Improvement of the said Farm at the Cost and Charge 
of the said I^essee or Tenant, and the said annual Rent is fixed and made 
payable to the same Amount in each Year on the said Averifl^e, whereby 
the said Rent so estimated and made pa^^able did or doth exceed the just 
annual Value of the said I^ands as the same were or are worth to be let 
at Rack Rent at the Commencement of the Term granted by the said 
Demise, then an in such Case the Estamate of the annual Value of the 
said Lands, and the Assessment thereupon, shall be made and computed 
according to the following Rules; (that is to say,) in regard that the Rent 
reserved hath been settled on a fair Average of the annual Value of the 
said Lands, computed on the whole of the Term so granted, the said Com- 
missioners, on due Proof of the Circumstances before mentioned, shall 
cause the said Duty payable in respect of the I’roperty in the said Lands 
to be computed and charged on the Amount of the Rent so reserved and 
made payable as aforesaid, for each Year of Assessment, without variation, 
during the said Term, subject nevertheless to such Deductions as by this 
Act are allowed ; and the said Commissioners shall also cause the said Duty 
payable in respect of the Occupation of the said Lands to be computed 
and charged on the full and just Value of the said Lands, to be ascertained 
at the Times and in manner hereinafter mentioned; (that is to say,) on 
all such Demises made before the passing of this Act, the annual Value 
of the said Lands shall be the Rack Rent at which the same are worth to 
be let by the Year, to be ascertained at the Commencement of the First 
Year of Assessment after the passing of this Act by a Valuation to be 
made thereof under the Powers and according to the Directions herein 
contained, and to the Satisfaction of the said Commissioners, which Valua- 
tion shall be in force for the Term limited for the Continuance of this Act, 
if the said Demise shall not sooner expire; and the Amount ascertained 
by such Valuation shall be deemed to be the Rack Rent at which the said 
Lands are worth to be let for the said Term, if the said Demise shall not 
sooner expire, and the Assessment thereupon shall in each Year of the 
said Term be made on the said Valuation; and on all such Demises to be 
made after the passing of this Act the annual Value of the said Lands 
shall be the Rack Rent at which the same are worth to be let by the Year, 
to be ascertained at the Commencement of the said Demise, by a like 
Valuation to be made thereof in manner aforesaid. 



THE INDIAN INCOME-TAX ACT 


dbtxiv 

LXVII. And be it enacted, That in case any Tenant at Rack Rent 
Tenants at Rack Rent any parol Demise fiom Year to Year, within 

under a parol Demise, or the Period mentioned in the said General Rule, or 

l2w^*^to” (Liver “y ®“y 'i'enant who, by reason of any Mortgage or 

Account of the Value. other Contract, shall not have the Custody or 
Possession of or the Power over any Lease or Agreement in Writing under 
which he holds the Premises demised within the said Period, and who 
shall give teasonable Proof to the Commissioners why he is unable to 
produce the same, shall deliver to the Assessor an Account in Writing 
signed by such Tenant of the actual Amount of the annual Rent reserved 
on such Deiflise, such Account so delivered shall be deemed a Compliance 
with this Act, in all Cases where he may be called upon under the Authority 
of this Act to produce such Lease or Agreement; and it shall be lawful 
foi>^ch Assessor to make his Assessment according to such Rent, any 
thing before contained to the contrary notwithstanding; but such Assess- 
ment shall not be binding in case it shall appear to the said Commissioners 
that the said Account doth not express tlic full Consideration for such 
Demise, or the Rent hona fide paid for the same, or that the Rent reserved 
is less than the Rack Rent on Occasion of any Payments as aforesaid made 
or to be made by such Tenant, or is made in any other respect with Intent 
to conceal the annual Value of the Premises held under such Demise, or 

to diminish the Assessment to be made thereon: 
Provided always, that Lands held for a longer 
Period than Seven Years by any Tenant under a 
Demise from Year to Year, or at Will, shall be 
estimated and assessed at the annual Value thereof, 
unless the Tenant shall show and prove to the 
Satisfaction of the said Commissioners that the same lyands are held under 
a Demise which commenced by Agreement made and a Rent fixed within 
.the Period of Seven Years, on the Determination of the former Demise 
thereof, by due Notice within the said Period. 

LXVIII. And be it. enacted, That every Person who shall wilfully 

Penalty on Tenants deliver any such Account as aforesaid which shall 

delivering false Accounts be false, or who shall wilfully refuse, neglect, or 

of the Value of the Pre- , * t a + -i-u 

mises, or concealing the o"’’* to produce any Lease or Agreement with 

true Value thereof. Intent to conceal the annual Value of the Premises 

therein comprised, or to diminish the Estimate to be made thereon, shall 
forfeit the Sum of Twenty Pounds, and shall be liable to be charged in 
Treble the Duty , hereby directed to be charged as aforesaid, computed on 
the annual Value of the Premises held under such Demise, estimated 
according to this Act; and the Inspector and Surveyor are hereby respec- 
tively required to surcharge tlie same, and the Commissioners are required 
to make an Assessment accordingly. 


. Lands held under a 
Tenancy from Year to 
Year, or at Will, to be 
rated by Value, unless 
the Rent be fixed on a 
Demise within Seven 
Years. 
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LXIX. And be it enacted, That every Tenant of Lands, Tenements, 
« ^ . c xi j X or Heritages in Scotland shall, within Ten Days 

produce their Leases on after the Assessor shall have left at his usual 

Notice; Place of Abode, or at any Dwelling House or 

other Place on the Premises to be charged with the Assessment, a Note 
in Writing requiring the same, produce to such Assessor the Tack or Lease 
or other Agreement or Articles in Writing, under which such Tenant holds 
such Lands or Tenements, or where the same shall not be in the Power, 
Custody, or Possession of such Tenant, or there shall be no such Tack, 
Lease, or Agreement or Articles, then he shall leave with such Assessor, or 
cat his Dwelling House, within the Time before mentioned, a Note in Writing 
of the actual Rent annually reserved and payable, and of any other valuable 
Consideration given or to be given to the Landlord of such Lands and 
Tenements as a further Consideration for such Tenancy, under the J^alty 
of Treble the Duty hereby chargeable thereon, in case of any wilful Neg- 
lect to comply with such Notice; and it shall be lawful for such Assessor 
to make his Assessment on the Production of such Lease or Agreement 
or Articles, according to the Rent therein reserved and made payable ; and 
in case of Non-production of such Lease or Agreement or Articles in 
Writing, then upon the Rent reserved or made payable, according to the 
Account thereof delivered as aforesaid, if he shall be satisfied that the said 
Lands, Tenements, or Heritages have been hand fide let at the reserved 
Rent notified to him as aforesaid, without other valuable Consideration; 
but in case such Assessor shall not be satisfied with the Notification given 
to him, or in case no such Notification shall be given, then such Assessor 
shall make the Assessment as directed in the foregoing Rules: Provided 

always, that if the Farm occupied by such Ten- 
Justice'^^ Peaw,^ or distant more than Ten Miles from the 

Clergyman in a certain Dwelling House of such Assessor, it shall be 

competent to such Tenant to lodge his I^ease or 
Note in Writing of the Rent with the nearest Justice of the Peace, or 
with the Clergyman of the Parish where the Farm is situated ; and the 
said Justice of the Peace or Clergyman respectively shall be obliged to 
show the said Lease or Note of the Rent to the said Assessor when required. 

LXX, And be it enacted. That the said several Duties shall be 

n X u assessed on all Lands, Tenements, and Heredita- 

All Properties to be . , , ^ - * 

assessed whether occupied ments, whether occupied at the Time of Assess- 

ment or not; and so far as respects the Duties 
chargeable under Schedule' (A.), in case any Lands charged to the said 
Duties shall be unoccupied, and no Distress can be found on the same at 
the Time such Duties shall be payable, it shall be lawful for the Collector 
of the Parish or Place where the said Lands are situate for the Time 
being, at any Time after, to enter upon the said Lands when there shall 
be any Distress thereupon to be found, and the Distress to seize and sell, 
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under the like Powers as he might have distrained on the same Lands if 
^ in the Occupation of such Person at the Time the 

to be dis^arged for the l-)uties became due: Provided always, that the 

P^od they are unoccu- said Duties, or either of them, shall not be levied on 

any House which shall be or become unoccupied 
for such Year, or Portion of the Year, as the same shall be unoccupied, 
but the Assessment thereupon for such Year, or Portion of the Year, as 
aforesaid, shall, upon Appeal, be discharged or diminished by the Com- 
missioners, on due Proof of the Time during which such House remained 
unoccupied. 

LXXI. And be it enacted, I'hat where by any Assessment the Duties 
shall be charged on Tithes or Teinds, and the same 
n shall not be paid within the respective Times 

limited by this Act, it shall be lawful for the 
'Colledtbr and Officer respectively to distrain upon such Tithes or Teinds, 
or any other Goods or Chattels of the Owner of such Tithes or Teinds, 
wherever the same can be found, and to seize, take, and sell so much thereof 
as Nshall be sufficient for levying the said Assessment, under and subject 
to the like Powers granted by the said Acts relating to the Duties of Assessed 
Taxes in other Cases. 


Mode of levying the 
Duties on Compositions 
for Tithes, or on Manors 
or Royalties, Markets, 
Fairs, Tolls, Fisheries, 
&c. 


LXXII. And be it enacted. That when any Assessment shall be 
charged on any Composition for Tithes or Teinds, 
or any Rent or Payment in lieu thereof, the 
Occupier of the Lands and Premises charged with 
such Composition, Rent, or Payment shall be 
answerable for the Duties so charged, and may 
deduct the same out of the next Payment on account thereof ; and where 
any Assessment shall be charged on the Profits of Manors or Royalties, 
or of Markets or Fairs, or on Tolls, Fisheries, or any other annual or 
casual Profits not distrainable the Owner or Occupier, or Receiver of the 
Profits thereof, shall be answerable for the Duties charged thereon, and 
may retain and deduct the same out of such Profits; and in every such 
Case the Collector shall distrain upon such Persons respectively by any 
of the Ways and Means prescribed by the said Acts relating to the Duties 
of Assessed Taxes. 

LXXIIT. Provided always, and be it enacted. That no Contract, 
Contracts between Covenant, or Agreement between Landlord and 
Landlords and Tenants Tenant, or any other Persons, touching the Pay- 

S Iwnding^^ntr^^ to Taxes and Assessments to be charged on 

this Act their respective Premises, shall be deemed or 

construed to extend to the Duties charged thereon under this Act, nor to 
be binding contrary td the Intent and Meaning of this Act; but that all 
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such Duties shall be charged upon and paid by the respective Occupiers, 
subject to such Deductions and Repayments as are by this Act authorized 
and allowed; and all such Deductions and Repayments shall be made and 
allowed accordingly, notwithstanding such Contracts, Covenants, or Agree- 
ments. 

LXXIV. And be it enacted, That the respective Assessors shalUmake 
their Assessments on all Lands, Tenements, and 
A^^n^L^^and^de^iver Hereditaments, or Heritages, within the Limits of 

them with the Returns those Places for which they are to act, and shall 

to the Commissioners. down therein the full and just anrrtrstl Value 

of all such Lands and Premises estimated in each particular Case, 
according to the Directions of this Act, together with the Names and 
Surnames of the Occupiers and Proprietors thereof, and shall deliver the 
same, together with all Returns which shall have been made to tflPftn, as 
well of such annual value as of any Deduction claimed to b^.made 
therefrom, to the said Commissioners for General l\irposes, such 
Returns, being first progressively numbered; and whenever J:he Isaid 

. X 1 X Assessors shall not be able to make their Assess- 

Assessors to apply to ^ i • a . 

Commissioners and Sur- ments according to the Provisions of this Act, or 

veyors for Instructions. obstructed therein, it shall be lawful for 

them to make Application to the said Commissioners, or to any Inspector 

or Surveyor, who shall severally instruct such Assessor in making his 

Assessments, and assist him in the Execution of this Act, according to the 

Powers and Authorities hereby vested in them respectively. 

LXXV. And be it enacted, That the Assessors to be appointed for 
the said Duties in England shall, at the 1'ime of 
bringing in their Assessment, if required so to do 
by any Surveyor or Inspector of the said Duties 
or by the respective Commissioners, give Notice 
to the Overseers of the Poor of the Parish or 
Place where they shall act, to produce or cause to be produced to the said 
Commissioners the Book or Books, or a true Copy thereof, in which shall 
have been entered the Rates made for the Relief of the Poor of such 
Parish or Place and also a true Copy of the last Rate made for the Relief 
of the Poor in such Parish or Place, and such Overseers shall without 
fail produce such Book or Books to the said Commissioners, or deliver the 
same to the said Inspector or Surveyor, for their Use, and the said 
Assessors shall declare in Writing, signed by them, whether the said Rates 
are made on the full Value of the Properties therein, or on any and what 
proportionate Part thereof, to the best of their Knowledge and Belief; 

Oommissioners may ex- and the said Commissioners shall, in case the said 
amine Assessors and Surveyor or Inspector shall allege and show to the 

Satisfaction of the said Commissioners that the 
said Assessments or any of them have not been 


Assessors, on bringing 
in their Assessments, 
shall, if required, give 
Notice to Overseers of 
the Poor to produce the 
rate Books. 


Overseers touchini 
making of the 
ments. 


the 
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made according to the Directions of this Act, examine the said Assessors, 
and also the Overseers of the Poor for the same Parish or Place, or any 
of them, being duly summoned for that Purpose, on their Oaths, touching 
the Proportions between the said Rates and the Value of the Properties 
charged therein, and whether the Properties, or any and which of them, 
have, been valued therein at the Amount or at any and what proportion of 
the annual Value thereof respectively, and what ought to be the just Pro- 
^portion between the Rates on the different Properties therein charged, if 
the Amount of the Values thereof, and the same Proportion between the 
Rates, 4iad been observed throughout the Rate, and also what Property 
shall have bc;pn .omitted to be rated, and which of the Properties in the 
Parish or Place shall be entitled to be assessed on the Profits or on an 
" Ins ct r or Surveyor Average of the Profits according to this Act; and 
tnay^SSuy Assessements the said Inspector or Surveyor shall carefully 
if not duly made. examine the Assessments made by the same 

Assessors with the last Rate made for the Relief of the Poor, in order that 
he^may^the better ascertain whether the said Assessments have been made 
on all the Properties situate in each Parish, and according to the Direc- 
tions prescribed by this Act, and from the Result of the said Inquiries 
may rectify the same in any Particulars which in his Judgment may be 
requisite before the Commissioners allow and sign such Assessment as 
herein directed; and in so doing may puruse, if he think fit, the Rules in 
Number XL of this Act before mentioned, relating to the said Rates for 
Relief of the Poor. 

LXXVL And be it enacted, That the several Commissioners, Inspec- 
tors, Surveyors, and Assessors acting respectively 
in the Execution of this Act, or any Person 
authorized by them respectively, shall have Liberty 
from time to time, and at all seasonable Times, 
to inspect and take Copies of or Extracts from any Book kept by any 
Parish Officer or other Person, of or concerning the Rates made for the 
Relief of the Poor, or any other public Taxes, Rates, or Assessments, in 
any Place within the Limits for which they shall be appointed, without 

the Payment of any Fee whatever; and if any 
Penalty for Refuel to Person in whose Custody or Power any of the 

said Rooks shall be shall refuse or neglect to 
permit the said Inspection, or the Copies or Extracts to be made as afore- 
said, or to attend the said Commissioners with any such Book when required 
so to do in pursuance of this Act, such Person so offending shall forfeit 
any Sum not exceeding Twenty Pounds nor less than Five Pounds. 


Commissioners and Offi- 
cers may inspect public 
Rate Bboks, and take 
Copies or Extracts. 
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LXXVII. And be it enacted, That it shall be lawful for the Assessors 
Assessors in Scotland Parish or Place in Scotland, and they are 

to be assisted by the hereby required, to take to their Assistance the 

Schoolmaster in such Parish or Place, for the 
Assessments. Purpose of making such Assessments of the Lands 

and other Premises within their respective Limits; and at the Time of 
bringing in their Assessments they shall make Oath of the Truth of 
same, and that such Assessments are made according to the best of their 
Skill and Judgment, and shall submit to be examined on Oath before'^th^ 
said Commissioners in all Matters and Things concerning the said-AsseSS- 
ments which the said Commissioners shall require for their Infonnation, 

LXXVIIT. And be it enacted, That in Cases where the Occupier or 
other Person chargeable shall, upon du€;,,^^otice 
Of!i^rs^^^view”and°Sr- tinder this Act, omit to produce an Account, in 
vey Lands by Order of Writing as aforesaid of the Amount of the annual 
the Commissioners. Troperty in his Occupation, 

estimated according to the General Rule in Schedule (A.), or such other 
Rules in the said Schedule as arc applicable to such Property, or shall have 
delivered an Account with which the Commissioners shall be dissatisfied, 
the several Assessors, Inspectors, and Surveyors, having first obtained an 
Order in that Behalf, signed by the said Commissioners, and taking to 
their Assistance such Person or Persons of Skill as shall be named hi' such 
Order, shall, after Two Days’ Notice to the Occupier, have full Power, 
at all seasonable Times in the Day time, to view and examine any Lands 
or other Property chargeable, in order to make a Survey thereof, or other- 
wise to ascertain the annual Value at which the same ought to be charged 
by virtue of this Act, and for so doing shall have Liberty to enter upon 
any Lands or Grounds, whether inclosed or not, and to value the same, 
and to measure and survey the same if they cannot otherwise ascertain 
the annual Value thereof. 


LXXIX. And be it enacted. That within a reasonable Time after the 
respective Surveyors and Inspectors shall have had 
and^^'A^lsmmte S Examiniation of the A.ssessments delivered by 

objected to, and made to the Assessors, the Commissioners shall proceed to 
their Satisfaction. same into consideration, and in case the 

Surveyor or Inspector shall not have objected thereto, and the said Com- 
missioners shall be satisfied that the said Assessments have been made 
truly and without Fraud, and so as to charge the several Properties 
contained therein with the full Duty which ought to be charged upon them 
respectively, the said Commissioners shall allow and sign such Assessments: 

j. ^ XU Provided always, that in case the Surveyor or 
On Objection taken, the _ , « , . , * x j 

Commissioners may rec- Inspector shall object to any such Assessment, and 

tify Assessments. shall apply for a Revision thereof, suggesting in 
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Writing, to the Commissioners any Error, Mistake, or Fraud in making 
the same, it shall be lawful for the said Commissioners, according to the 
best of their Judgment, to rectify such Assessment, so that the Duty may 
be fully charged, according to the Intent and Meaning of this Act. 


LXXX. And be it enacted. That so soon as the Assessments for any 

Amount of Assess- Place under Schedules (A.) and (B.) 

ments and Day of Appeal shall be allowed and signed as aforesaid the Com- 
to be. notified. missioners shall cause Notice thereof and of the 

Day for hearing Appeals therefrom to be given in such Manner as they 
sh^ll judge expedient, which Notice may be given either by delivering a 
Copy of such Assessment to the Assessor of such Parish or Place, for 
the Inspection of the Parties charged thereby, together with a public Notice 
of the P^iy of Appeal, to be affixed on or near to the Church Door or on 
any Otfrt^ public Place in the Parish, or by delivering to each Party charged 
the Amount of his Assessment, together with a Note of the Day of Appeal, 
and such Notices shall be made and given at least Fourteen Days before 
the Day of Appeal so fixed. 

‘ LXXXI. And be it enacted. That if upon Appeal any Dispute shall 
arise touching the annual Value of any Lands, 
may^be^ascertaine^^by Tenements, Hereditaments, or Heritages, and the 
actual Valuation by Order Commissioners shall deem it necessary that a 
of the Commissioners. Valuation thereof should be taken and made by 

any Person of Skill, it shall be lawful for them to direct the Appellant 
to cause such Valuation to be made by any Person to be named by the 
said Commissioners, the Costs and Charges whereof shall abide the final 
Determination of the said Commissioners, and it shall be lawful for them 
to make an Assessment according to such Valuation, and to require the 
same to be verified on the Oath of the Person making the same; but in 
case the Appellant shall not proceed with Effect to cause such Valuation 
to be made as aforesaid, the said Commissioners shall make an Assessment 

By whom the Costs of according to the best of their Judgment : Provided 
such Valuation are to be always, that it shall be competent to the said Com- 
, missioners, in every such Case where the Valuation 

so made shall exceed the Value put upon the same Lands, Tenements, 
Hereditaments, or" Heritages by the Appellant, to direct the Costs and 
Charges attending the same to be paid by him; but if they shall be of 
opinion that such Costs and Charges have not been incurred through any 
Default of the said Appellant, they shall direct the same to be paid by 
the Collector of the Parish or Place, who, on the Certificate of the Com- 
missioners present at the Time of the Determination, shall pay the same, 
and the Sum so paid shall be allowed to such Collector in his Accounts 
with the proper Officer for Receipt, on delivering to him such Certificate, 
tog^ether With the Receipt and Voucher for such Payment. 
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IvXXXII. Provided always, and be it enacted, That if on Appeal the 
Occupier of any Premises held under a Demise 
at Rack Rent shall produce and show to the 
Commissioners the Lease, Tack, or Agreement in 
Writing, or shall prove by any lawful Evidence to 
be produced on his Part, in case there shall be 
no such Lease, Tack, or Agreement in Writing, the annual Amount of the 
Rent at which such Premises are let, it shall be lawful for the said Com- 


In case of Appeal, Occu- 
pier showing Lease, or if 
no Lease, proving his 
annual Rent, the Com- 
missioners may reduce the 
Rate. 


missioners, in case such Rent hath been fixed by Agreement commencing 
within the Period of Seven Years mentioned in the said General Rul^, 
and they shall be satisfied that such Lease, Tack, or Agreement dBlh 
express the full Consideration for the Demise under which such Occupier 
shall hold the same, or that the Rent bond fide paid by such Occupier for 
the same hath been duly shown to them in Evidence, and that suct^^emise 
is made wholly in consideration of such reserved Rent, without any Inten- 
tion to conceal or diminish the annual Value of such Premises, or other 


fraudulent Intention whatever, to abate and deduct from such Assessment 
so much as in their Judgment will reduce the Rate to a just Rate on such 

Rent: Provided always, that if it shall appear to 
scv^l^^at ^l^^^thaii tife Commissioners that any Lands, Tene- 

Value, the Assessment ments. Hereditaments, or Heritages shall have 
may be rectified. assessed at an annual Value less than the 


actual Rent at which the same shall be let, or (if not let) at less than the 
Rent at which the same might be let, it shall be lawful for the said Com- 
missioners to enlarge and increase such Assessment to such Sum as a like 
Rate on such Rent would amount unto, as well with respect to the Rate 
on the Property as the Rate on the Occupation of such Lands, Tenements, 
Hereditaments, or Heritages. 


Relief to be granted to 
Occupiers and Owners 
for Losses caused by 
Flood or Tempest. 


LXXXIII. And be it enacted, That whenever by any Flood or 
Tempest Loss shall be sustained on the growing 
Crops, or on the Stock on Lands demised to a 
Tenant at a reserved Rent, without Fine or other 
Sum paid, given, or contracted for in lieu of a 
reserved Rent, or any Part thereof, or the said Lands, or any Part thereof, 
shall by such Flood or Tempest be rendered incapable of Cultivation for 
any Year, and it shall be proved on Oath to the vSatisfaction of the 
Commissioners for General Purposes acting for the Division where the 
said Lands are situate, that the Owner of the said Lands hath in considera- 
tion of such Loss abated or agreed to abate to his Tenant the Whole or 
any Proportion of the Rent reserved or payable by such Tenant for any 
Year of such Demise, it shall be lawful for the said Commissioners to 
abate in the Assessment made in respect of the Property in the said Lands 
for the vSame Year for which such Rent hath been abated, and to discharge 
therefrom the Whole or the like Proportion of Duty as the said Owner 
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shall appear on such Proof as aforesaid to have abated of or from the 
R^t reserved and made payable tb him on such Demise; and it shall also 
be lawful for the said Commissioners in every such Case to abate in the 
Assessment made in respect of the Occupation of the said Lands for the 
same Year, and to discharge therefrom the like Proportion of Duty, as 
shall have been abated or discharged from the Assessment made in respect 
of the Property on the said I^ands for the Cause aforesaid. 


LXXXIV. And be it enacted, That whenever from the Cause afore- 


. The like Relief extend- 
Occupiers and 
Owners where the Owners 
are incapable of consent- 
Abatement of Rent. 


said the like Loss shall be sustained on the Lands 
of any Infant, Idiot, Lunatic, or other Proprietor 
incapable of consenting to any Abatement in the 
Rent as aforesaid, being in the Occupation of any 


such ^nant as aforesaid, and the same shall be proved on Oath before 
the said Commissioners to their Satisfaction, it shall be lawful for them 
to abate in the Assessment made in respect of the Occupation of the said 
Lands, and to discharge the Whole or any Part of the said Duty, and 
in proportion to the Loss so sustained, and to the Amount which the said 
Commissioners shall be of opinion would or ought to have been abated as 
aforesaid, if the said Lands had belonged to a Proprietor of full Age and 
of sound Mind, and capable of such Consent as aforesaid. 


LXXXV. And be it enacted, That whenever from the Cause afore- 
said the like Loss shall be sustained on Lands in 
ntent*^in”Sse ^of Occupation of the Owner, and the same shall 

on Lands in the Occu- be proved on Oath before the said Commissioners 
pation of Owners, their Satisfaction, it shall be lawful for them 

to abate in the several Assessments made in respect of the Property in 
or Occupation of the said Lands, and to discharge the Whole or any Part 
of the said respective Duties, and in proportion to the Loss so sustained, 
and to the Amount which the said Commissioners shall be of opinion would 
dr ought to have been abated as aforesaid if the said Lands had been 
demised to a Tenant, and a proportionate Abatement had been made to 
Such Tenant under the Circumstances of the said Loss. 

LXXXVI. And be it enacted, That if any Person shall be guilty 
Penalty for making niakiiig any false Claim for such Abatement 
false claim for such as aforesaid, or shall be guilty of any Fraud or 
Abatement. Contrivance in making such Claim, or in obtaining 

atiy such Abatement, or shall fraudulently or untruly declare the Amount 
or Value of such Loss, or the Amount or Value of any Abatement made 
or agreed to be made in the Rent of the Lands in his Occupation, on 
account of such Loss, with Intent fradulently to obtain any such Abate- 
ment, h^ ^all forfeit the Sum of Fifty Pounds, and Treble the Amount 
of Difty charged on Kim in respect of the said Lands ; and if the Owner 
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of any such Lands, or any other Person whatever, shall aid, abet, or assist 
any Person charged to the said Duties in making such false or fraudulent 
Claim, or shall fraudulently or untruly declare the Amount or Value of 
any Abatement made or agreed to be made in the Rent of the said Lands 
or the Amount of such Loss, with Intent fraudulently to obtain for him- 
self, or for his Tenant, or for the Owner or Tenant of the said Lands, any 
such Abatement as aforesaid, every such Owner or other Person aforesaid 
shall forfeit the Sum of One hundred Pounds. 


LXXXVII. And be it enacted. That the Pirst Assessment to be made 
after the Fifth Day of April One thousand eight 
hundred and forty-two, of the Duties chargeable 
to remain in force for under either of the Schedules marked (A.) or 
Three Years? ^ remain in fof^ for 

the Space of Three Years, without requiring Returns from the Parties 
charged therein for the Second or Third Year of such Assessment, and 
without altering the Names of the Parties charged, notwithstanding a 
Change in the Occupation or Interest of or in the Premises charged in 
such Assessment may have happened; and the like Sums shall be levied 
thereon for the Second and Third Years respectively as shall or ought to 
have been levied thereon for the First Year, and the Assessment shall be 
subject to the Like Exemptions and Allowances for the Second and Third 
Years respectively as were granted for the First Year; and the Amount 
charged in such Assessment shall be paid by Four Instalments in each Year, 
on the Days and Times herein specified for Payment of such Instalments, 
subject nevertheless to be varied and altered in the following Cases; 
(videlicet,) 


First. — If the In.spector or Surveyor shall find or discover that any Person 

hath been under-rated in such Assessment or 
omitted to be charged therein for the First Year, 
or hath obtained an Exemption or Allowance for 
the First Year which ought not to be allowed for 
the Second or Third Year, it shall be lawful for 
such Inspector or Surveyor to surcharge such Assessment for the Second 
or Third Year, in like Manner in all re.spects as he is authorized to 
surcharge the Assessment under the like Circumstances for the First 
Year of Assessment, provided that such Surcharge shall be made in the 
single Duty, and no Increase shall be made thereon above the Rate of 


unless the Party be 
under-rated or omit- 
ted, or have obtained 
a n Exemption t o 
which he is not en- 
titled : 


Duty hereby granted, unless the Commissioners shall be of opinion that 
the Assessment for the First Year was, in the Particular surcharged, 
deficient through the wilful Default or Neglect of the Party to be 
charged : 
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If any Person not chargeable in the First Year of Assessment 
shall become chargeable in the Second or Third 
dSargeaWe ^intheFir^ Year it shall be lawful for the Assessor, Inspector, 
Year become so sub- or Surveyor to require the like Returns, and to 
sequently; proceed to the Assessment of such Person in like 

Manner for the Second or Third Year, as if the whole Assessment of 
the Parish, Place, or District had commenced in that Year: 


Third. — If any Person shall find himself aggrieved by the Continuance of 

such Assessment for the Second or Third Year, 
or in case of Appeal. occasion of his being over-rated therein, he 

may appeal from the same in that Year on delivering Ten Days’ Notice 
of such his Intention to the Inspector or Surveyor, together with a true 
and perfect Schedule of the annual Value of the Property charged on 
hinfli for that Year, in like Manner as he might have appealed against 
the same Assessment under the like Circumstances for the First Year, 
and ho Payment on such Assessment for the First or Second Year shall 
be construed to preclude such Appeal; provided that for any vexatious 
Appeal without reasonable Cause It shall be lawful for the Commis- 
sioners to award reasonable Costs for the Attendance of the Inspector, 
Surveyor, or Assessor to be added to the Assessment and levied there- 
with for the Use of such Inspector, Surveyor, or Assessor, and which 
shall be paid to them respectively in like Manner as any other Payments 
under this Act may be made to them : 


Fourth. — It shall be lawful for the respective Collectors to levy and gather 


Assessment may be 
collected in the Second 
and Third Year by 
the Book delivered for 
First Year. 


the Assessment for the Second and Third Years 
respectively on the Occupiers for the Time being 
by the same Rate or Book which shall have been 
delivered to them for the First Year, unless the 


Commissioners shall revoke the Appointment of the said Collectors, or 
shall alter or vary the assessments, and deliver to them a new Rate or 


Book for the Second or Third Year: 


Fifth. — The Duplicates of the Commissioners shall be made for each Year, 
... and delivered to the proper Officer for Receipt 

plicates to be made and at the Head Office for Stamps and Taxes, 
for each year. containing the like Particulars for the Second and 

Third Years respectively as are herein required for the first 
Year of Assessment, varying only the Amounts therein to be 
specified if the Case shall require the same ; and all the Powers, Regula- 
tions, Matters, and Things contained in this Act for rectifying any 
Assessment, or increasing or diminishing the Duty according to Circums- 
tances, or for levying the same, shall be in force for the Second and 
Third Years respectively, in respect of the Sums to be levied in those 
respective Years, and shall be applied in those respective Years as fully 
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and effectually as if the Assessment had been made for those Years 
respectively under the Directions and Regulation of this Act. 

LXXXVIII. And be it enacted, That the Duties hereby granted, 

Duties in Schedule <^oi^tained in the Schedule marked (C.), shall be 
(C.) and Rules deemed assessed and charged under the following Rules, 
Part of this Act. which Rules shall be deemed and construed a Part 

of this Act, and to refer to the said last-mentioned Duties, as if the same 
had been inserted under a special Enactment. 


SCHI$DUI.I$ (C.). 


Rules for assessing and charging the Duties under Schedule (C.). 

The said last-mentioned Duties shall be paid by the Persons and Corpora- 
tions respectively intrusted with the Payment of 
By whom to be paid. Annuities, Dividends, and shares of Annuities, 

therein charged, on behalf of the Persons, Corporations, Companies, or 
Societies entitled thereto, their Executors, Administrators, Successors, or 
Assigns, and shall be assessed by the Commissioner hereby authorised or 
appointed for those purposes; and shall extend to 
Duty public Annuities whatever payable in Great 

Britain out of any public Revenue in Great Britain 
or elsewhere, and to all Annuities payable in Ireland out of the Revenue 
of the United Kingdom, to or for the Use or Benefit of any Person not 
resident in Ireland, and also to all Dividends and Shares of such Annuities 
respectively which shall become payable after the Fifth Day of April 
One thousand eight hundred and forty-two, except in the following Cases 
of Exemption from the said Duties; vis. 


First . — The Stock, Dividends, or Interest of any Friendly Society legally 

established under any Act of Parliament relating 
exempted**^^ Friendly Societies; provided it shall appear by 
the Rules of any such Society deposited or to be 
deposited with the Commissioners for the Reduction of the National 
Debt, or with the Trustees of any Savings Bank, that the Sums assured 
by any such Society to any Individual, or to any Person nominated by or 
to claim under him, shall not exceed the Sum of two hundred Pounds, or 
the Amount of Any Annuity or Annuities granted or to be granted by 
any such Society to any Individual, or to any Person nominated by or to 
claim under him, shall not exceed the Sum of Thirty Pounds per Annum: 
Provided also, that when any Property belonging to any such Society 
shall be invested in the public Securities in the Bank of England, the said 
last-mentioned Property shall be duly claimed and proved by any Trustee 
or Treasurer of any such Society, or by any Member thereof, before the 
said Commissioners for Special Purposes: 
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Second . — The Stock or Dividends of any Savings Bank established or to 

be * established under the Provisions of an Act 
‘ exempted^**^^* passed in the Ninth Year of the Reign of King 

George the Fourth, intituled An Act to consolidate 
and amend the Lazvs relating to Savings Banks, arising from Investments 
with the Commissioners for the Reduction of the National Debt; and ilso 
the "^Dividends or Interest payable by the Trustees of any Savings Bank 
upon any Funds therein deposited belonging to any Depositor or to any 
charitable Institution : 

Third. — The Stock or Dividends of any Corporation, Fraternity, or Society 

, , of Persons, or of any Trust established for chari- 
Stock of charitable i , , . , , 

Institutions exempt- table Purposes only; or which, according to the 

Rules or Regulations established by Act of Parlia- 
ment, Charter, Decree, Deed of Trust, or Will, shall be applicable by the 
said Corporation, Fraternity or Society, or by any Trustee, to charitable 
Purposes only, and in so far as the same shall be applied to charitable 
Purposes only; or the Stock or Dividends in the Names of any Trustees 
applicable solely to the Repairs of any Cathedral, College, Church or 
Chapel, or any Building used solely for the Purpose of Divine Worship, 
and in so far as the same shall be applied to such Purposes, provided the 
Application thereof to such Purposes shall be duly proved before the said 
Commissioners for Special Purposes by any Agent or Factor on the Behalf 
of any such Corporation, Fraternitty, or Society, or by any of the 
Members or Trustees: 


Fourth. — The Stock or Dividends transferred to the Accounts in the Books 

of the Bank of England in the Name or under the 

Sto^ in the Name Description of the Lord High Treasurer of England 

of the Commissioners or of the Commissioners of Her Majesty s 

Treasury, or the Commissioners for the Reduction 
National Debt. r 4.1, tCt 1 U4. • r a * 

of the National Debt, in pursuance of any Act or 

Acts of Parliament; provided that the Governor and Company of the 

Bank of England shall from Time to Time cause to be transmitted to the 

said Commissioners for Special Purposes an Account of the total Amount 

of Stock which shall have been transferred to the said respective Accounts, 

also the Payments to be made by the Commissioners for the Reduction of 

the National Debt on account of the Waterloo Subscription Funds: 

Fifth. — The Stock or Dividends belonging to Her Majesty, in whatever 

Stock belonging to Books of the 

Her Majesty, or to Bank of England, and also the Stocks or Dividends 
accredited Ministers. Qf accredited Minister of any Foreign State 

resident in Great Britain, provided the Property thereof shall, if standing 
in the Name of any Trustee, be duly proved before the said Commis- 
sioneirk for Special Purposes by such Trustee. 
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I»XXXIX. And for the assessii^ and charging of the said Annuities 
The amk of Eiigtahd 

and South Sea Companies and to the South Sea Compaiiy respectively, at the 

Receipt of the Exchequer as aforesaid, and the. 
deliver Accounts of the Fronts attached thereto respectively, and also for 
by”Scm re^^lvdy^ to assessing and charging of all Annuities payable 
the CommisSoners ^ for by the Commissioners for Reduction of the National 
assessing the same. Debt, and the Dividends and shares of all other 

Annuities, payable out of any public Revenue, which are or shall be intrusted 
for Payment to the Companies of the Bank of England and South Sea 
respectively; be it enacted. That the respective Companies, Corporations, 
and Commissioners having the Distribution or Payment of the said several 
Annuities, Dividends, and Shares shall from Time to Time, as often as 
the Payments thereon shall become due, deliver to the respective Commis- 
sioners, appointed for the Purpose of assessing the Duties thereon as afore- 
said, true and faithful Accounts in Writing, in Books to be provided for the 
Purpose, of the several Amounts of such Annuities and Profits attached to 
the same, which shall be paid to the said Companies respectively, in respect 
of their Corporate Stock, and of such Dividends and Shares of Annuities 
as shall be intrusted to any of such Companies, Corporations, or Commis- 
sioners, for Payment to the Persons, Corporations, and Companies entitled 
thereto, and the Amount of Duty chargeable thereon at the Rate before 
directed, without Deduction on any Pretence whatever, except as herein 
is allowed, distinguishing therein the separate Account of each Person, 
Corporation, Company, and Society entitled unto any Part, Dividend, or 
Share of such Annuities respectively, as the same shall stand in the Books 
of the said respective Companies, or at the said Exchequer, in such Manner 
as that the Part, Dividend, and Share of each Person, Corporation, Company, 
and Society, of or to such Annuities respectively, may be distinctly charged 
and assessed to the said Duty ; and the said respective Commissioners shall 
from Time to I'inie make an Assessment of the Duty which shall appear to 
be chargeable on the Accounts so delicverd to the best of their Judgment 
and Belief, and shall from Time to Time deliver the said Books of Assess- 
ments, signed by them respectively, to the said Commissioners for Special 
Purposes ; and the said Commissioners for Special Purposes shall forthwith 
cause Two Certificates on Parchment to be made out, under their Hands 
and vSeals, containing total Amounts of Duty, and of the Annuities, Divi- 
dends, and Shares whereon the said Duty shall have been charged contained 
in each Assessment, together with the proper Title or Description of the 
Corporation, Company, or Persons having the Distribution or intrusted with 
the Payment of such Annuities, Dividends, and Shares respectively; and 
they shall transmit one of such Certificates to the respective Commissioners 
for making such Assessments, and the other Certificate to the Head Office 
for Stamps and Taxes in England. 


S-68 



dxjcxviii 


THE lilPIAN WCOME-TAX ACT 


XC. And for the assessing and (barging of the Annuities, Dividends, 
Persons receiving An-» Shades of Annuities payable by theiGovemor 


nuities or Dividends pay- 
able at the Bank of 
Ireland on behalf of 
iK>n-re»dents to deliver a 
Dedaration. 


and Company of the Bank of Ireland out of the 
public Revenue of the United Kingdom to Persons 
not resident in Ireland, be it enacted. That in every 
Case in which Payment of any such Annuities, 
Dividends, and Shares of Annuities as last aforesaid shall be demanded or 
applied for by any Attorney, Agent, Trustee, or other Person for or on the 
Behalf or for the Use or Benefit of any Person not resident in Ireland, the 
Person demanding or applying for the Payment of such Annuities, Divi- 
dends, or Shares of Annuities, before receiving the same, shall (whether 
he shall be required to do so by the said Governor and Directors of the 
said Bank or not) deliver to the Cashier of the said Bank a Declaration, 
signed by such Applicant, containing a Statement of the Amount and 
Description of the Stock in respect of which such Annuities, Dividends, or 
Shares are payable, and the Name and Place of Abode of every Person for 
whom, or on whose Behalf, or for whose Use or Benefit, such Applicant 
requires the Payment thereof, and declaring whether or not such last- 
mentioned Person was resident in Ireland, within the Intent and Meaning 
of this Act, at the Time when such Annuities, Dividends, and Shares respec- 
tively became payable ; and in every Case in which 
Payment of any such Annuities, Dividends, or 
Shares of Annuities shall be demanded or applied 
for by any Person for or on the Behalf of any 
other Person, under or by virtue of any Letter or 
Power of Attorney, or other delegated Authority, the said Governor and 
Directors, or the Cashier or other Officer of the said Bank, having the 
Payment of any such Annuities, Dividends, or Shares of Annuities, shall, 
before paying the same, require such Declaration and Statement to be made 
rk_ n » 1 n delivered as herein-before directed ; and if the 

titled to Annuities to be ^ erson demanding or applying for such Payment 

resident in shall refuse to make or sign and deliver such 

Declaration and Statement on being required to 
make and deliver the same as aforesaid, the Person for whom or on whose 
Behalf he shall demand or apply for such Payment shall be deemed to be 
not resident in Ireland, and such Annuities, Dividends, or Shares of Annui- 
ties shall be charged accordingly with the Duties granted by this Act: 

Provided always, that no Person (other than a 
Member of either House of Parliament entitled 
to be exempted from the Duties of Assessed Taxes under the Provisions in 
that Behalf contained in the Acts relating to the said last-mentioned Duties) 
shall be .deemed to be resident in Ireland, within the Intent and Meaning 
of this Act, who shall have been absent from Ireland, at one Time or several 
Times, for a Period equal in the whole to six Months or more during the 


Bank to require a De- 
claration where Annui- 
ties, &c. or Dividends are 
receivable under a Power 
of Attorney. 


Proviso. 



5 & 6 VICT., C. 36 : JS42 dxxxix 

Space of bne Year immediately preceding the Day on which such Annuities, 
Dividends, and shares shall respectively Ijave become payable. 

XCL And be it enacted. That whenever it shall appear by any such 
- . . ^ , Declaration or Statement as aforesaid that any 

Assessments of Duties on Such Annuities, Dividends, or Shares of Annuities 
pa^ble%t**the^BM^of payable by the said Governor and Company 

Ireland to Persons not of the Bank of Ireland, to or for the Use or Benefit 
resident ;n Ireland. of j^^y Person not resident in Ireland, and also 

whenever any Person applying for Payment of any such Annuities, Divi- 
dends, or Shares of Annuities, shall refuse to make or sign and deliver such 
Declaration and Statement, on being required to make and deliver the same 
as aforesaid, the Commissioners hereinbefore appointed for that Purpose 
shall assess and charge the Duties hereby granted upon and in respect of 
all such Annuities, Dividends, and Shares of Annuities, and shall make out 
and transmit their Certificates of such Assessments in like Manner as is 
herein-before provided with respect to the Assessments to be made by the 
Commissioners appointed for assessing and charging the Duties on Annuities 
payable out of the Revenue of the United Kingdom in England; and in all 
other Cases where any such Annuities, Dividends, or Shares of annuities 
shall be payable by the said Governor and Company to or for the Use or 
Benefit of any Person not resident in Ireland, but which shall not be 
assessed and charged by the said Commissioners in the Manner herein- 
before directed, by reason of the Fact of such Non-residence not having 
been made to appear to them in manner aforesaid, such Annuities, 
Dividends, and Shares which have been received or become payable in 
the preceding Year shall be accounted for in Great Britain by the Person 
entitled thereto, or beneficially interested therein, and shall be charged 
and assessed under the Rules and Regulations of Schedule (D.) of this 
Act, whether the same shall be received in Great Britain or not. 


XCII. And be it enacted. That if any Person shall receive of the 

Penalty for omitting to Governor and Company of the Bank of Ireland 
make a Declaration on any Annuity, Dividend, or Share of Annuity pay- 
Tr'ii '^,1 «« of the public Revenue of the United 

bel^f of Persons not Kingdom, for or on the Behalf of or for the Use 
resident there. Benefit of any Person not resident in Ireland, 

without previously delivering to the Cashier of the said Bank the Declaration 
and Statement by this Act directed to be delivered in such Case, or if any 
Person shall make, sign, or deliver any Declaration or Statement which 
shall not truly set forth the Name and Place of Residence of the Person, 
and of every Person for whom, or on whose Behalf, or for whose Use or 
Benefit, he shall apply for Payment of any such Annuity, Dividend, or 
Share of Annuity as aforesaid, the Person who shall neglect or omit to 
deliver such Declaration and Statement as aforesaid, or who shall make, 
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sign or deliver any untrue Declaration or Statement, shall be lia*ble to the 
Payment to Her Majesty ofTreye the Amount of the Duty chargeable on 

Penalty for fraudulent Annuity, Dividend, or Share of Annuity ; and 

P^feration or Device to if any Person shall wilfully and frudulently omit 
e the Duty. deliver such Declaration and Statement, or shall 

wilfiilly make, sign, or deliver any false Declaration or Statement, or shall 
make or practise any fraudulent Contrivance or Device whatever, with Intent 
to defraud Her Majesty of the Duty chargeable under this Act on any such 
Annuity, Dividend, or Share of Annuity as aforesaid, he shall forfeit the 
Sum of One hundred Pounds, over and above Treble the Amount of the 
said Duty. 

And be it enacted, That the respective Corporations, Corn- 

Companies to set apart Persons entitled unto such Annuities 

and retain Sums assess- and Profits attached thereto, or intrusted with the 

Payment of the Annuities, Dividends, or Shares of 
such public Annuities as are herein-before described, shall, on Notice of the 
Amount each Assessment from Time to Time to be made as aforesaid 
(which Notice shall be given from Time to Time, as and when the Annuities, 
Dividends and Shares aforesaid shall become payable, and before Payment 
thereof), set apart and retain the Amount of Duty so assessed for the 
Purposes of this Act; and every such setting apart and retaining of the 
said Duties shall be deemed a Payment thereof by and on the Behalf of the 
Persons, Corporations, and Companies entitled unto the said Annuities, 
Dividends, and Shares respectively ; and all Persons, Corporations, and Com- 
panies entitled to such Annuities or Profits attached thereto or to any Part 
thereof, or to such Dividends or Shares of Annuities as aforesaid, are 
hereby required, on Receipt of the Residue of the said Annuities, Profits, 
Dividends and Shares, over and above the Duty so assessed, to allow such 
Payments in respect of the said Assessments; and the Corporations and 
Persons having the Distribution of such Annuities, or intrusted with such 
Payments, shall be and are hereby acquitted and discharged of so much 
Money, as if the same had actually been paid unto the Persons to whom 
such Annuities, Profits, Dividends, and Shares did or might belong, or were 
by Law Payal^Ie. 

XCIV. And be it enacted. That all Monies so set apart at the Bank 

Monies set apart to be the South 

paid into the Bank. ^ea House respectively, and by the Commis- 

sioners for the Reduction of the National 
Debt, as before directed, shall be paid from Time to Time into the Account 
to be kept at the Bank of England with the Receiver General of Stamps 
and Taxes, as hereinafter directed, accompanied with a Certificate of the 
Amount of the Assessment under which the same shall be so paid, under 
the Hands -of Two or more of the Commissioners making such AsseSs- 
■pittttraHd the Governor and Comply of the Bank of England shall also 
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cause* the Amount of such Assessment as shall from Time to Time be 
charged on the Trading Profits of the ^said Company to be paid into the 
said Account. * 

XCV. Provided always, and be it enacted, That in respect of any of 
the Annuities, Dividends, and Shares of Annuities, 
be chargeable under Schedule (C.) by the respective 

Commissioners for those Purposes, it shall not be 
required of them to make an Assessment for any Amount or Payment, where 
the half-yearly Payment on such Annuities, Dividends or Shares shall not 
amount to Fifty Shillings, but that the Annuities, Dividends and Shares 
whereof the half-yearly Payment shall not amount to Fifty Shillings shall 
be accounted for and charged under the Third Case of Schedule (D.) by 
which Profits of an uncertain annual Value are directed to be charged: 
Provided also, that no Person shall be required to return any Statement of 
the Profits of such Annuities, Dividends or Shares, the half-yearly Payment 
whereof shall amount to Fifty Shillings or more, and which are herein-before 
directed to be assessed in manner aforesaid, or be liable to any Penalty for 
not returning the same, but all such Dividends and Shares whereof the 
half-yearly Payment shall not amount to Fifty Shillings, and which shall be 
paid without such Assessment, shall be duly returned in the Manner before 
directed, under the Penalty before contained. 

XCVI. And be it enacted. That every Person (other than the 
Governor and Company of the Bank of England, 
the Directors of the East India Company, and the 
Commissioners for the Reduction of the National 
Debt,) instrusted with the Payment of Annuities, 
or any Dividends or Shares of Annuities, payable out of the public Revenue 
of any Colony or Settlement belonging to the Crown of the United 
Kingdom, to any Persons, Corporations, or Companies in Great Britain, 
or acting therein as Agent, or in any other Character before described, shall, 
without further Notice or Demand thereof, deliver or cause to be delivered 
into the Head Office for Stamps and Taxes in England an account in 
Writing containing their Names and Residences, and a Description of the 
Annuities, Dividends, and Shares intrusted to them for Payment, within 
One Calendar Month after the same shall have been required by public 
Notice in the London Gazette, and shall also, on Demand by the Inspector 
authorized for that Purpose by the Commissioners of Stamps and Taxes, 
deliver or cause to be delivered to him, for the Use of the said Commis- 
sioners for special Purposes, true and perfect Accounts of the Amount of 
^ . . Annuities, Dividends, and Shares payable by them 

for special Purposes to respectively; and the said Commissioners for 
make assessments there- Special Purpose shall make an Assessment thereon 

under Schedule (C.) at the Rale before prescribed, 
subject to Diminution on occasion of any Exemptions to be allowed by 


Persons intrusted with 
the Payment of Colonial 
Annuities shall deliver 
Accounts thereof. 
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the said Commissioners for Special Purposes, giving Notice of the Amount 
thereof to the respective Persorj^ instrusted with such last-mentioned 
Payments, who shall respectively pay the Duty on the said Annuities, 
Dividends, and Shares, on behalf of the Persons, Corporations and Com- 
panies entitled unto the same, out of the Monies in their Hands; and they 
shall be acquitted of such Payments in like Manner, and the like Proceedings 
in all respects shall be had under the said Commissioners for Special 
Purposes, as are before directed in respect of Annuities payable out of 
the public Revenue of the United Kingdom: Provided always, that the 
Persons intrusted with such Payment shall from Time to Time pay the 
Duty so assessed thereon into the Bank*of England, to the Account to be 
kept at the Bank of England as aforesaid with the Receiver General of 
Stamps and Taxes, and shall be answerable for such Payment, and which 
Duty so assessed shall, in default of such Payment, be recoverable against 
the Persons respectively intrusted with such Payments as other Duties 
charged on the Parties may be recovered against them ; and if any Person 
intrusted with the Payment of any such last-mentioned Annuities, or any 
Dividends or Shares thereof, in the Manner herein mentioned, or acting 
therein as Agent, or in any other Character herein described, shall neglect 
or refuse to deliver an Account of his Name and Residence in the Manner 
herein directed, or, after Demand, shall neglect or refuse to deliver an 
Account was as aforesaid of the Amount of such Annuities, Dividends, and 
shares as he is intrusted with the Payment of, or in the Payment of which 
he shall act as Agent, or in any other Character herein described, he shall 
forfeit the Sum of One hundred Pounds, over and above the Duty charge- 
able on such Annuities, Shares, or Dividends. 

XCVII. And be it enacted, That any Interest payable out of the public 
Securities issued at the Revenue on Securities issued or to be issued at the 

Exchequer or other mblic Exchequer or other public Office, by whatever 

c^ar*g^e^d under Names such Securities shall be called, shall be 

Skiiedule (C.). charged to the said Duties under the Rules contained 

in Schedule (C.) by the Commissioners for assessing the profits of Offices 
in the said Exchequer or other Office aforesaid at which the same shall 
be made payable, and the Interest payable by the East India Company on 
the Bonds issued or to be issued by them shall be charged to the said Duties 
under the like Rules by the Commissioners herein-before appointed for 
that Purpose, which said Commissioners respectively shall execute this Act, 
in relation to the Profits arising from such Securities and Bonds as afore- 
said, in like Manner as the Commissioners appointed by this Act are 
empowered to assess the Profits arising from Annuities payable out of 
the public Revenue in other Cases ; and the said Commissioners respectively 
hereby authorized to execute this Act in relation to such Securities and 
Bouds aforesaid shall appoint Assessors and Collectors of the said 
Duties .arising from such Securities apd Bonds from and aniongst the 
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Officers intrusted with the Payment or Discharge of such Securities and 
Bonds, who shall respectively at the Time of Payment or Discharge thereof 
compute the Duty thereon, and after such Computation shall enter the same 
in a Certificate of Assessment, and certify the same to the proper Officer 
appointed for the Payment or Discharge of such Securities and Bonds, 
which Officer is hereby empowered to stop and detain the said Duty, and 
to pay the same into the Bank of England to the Credit of the Receiver 
General of Stamps and Taxes, in discharge of such Assessment; and every 
Person receiving or purchasing any such Security or Bond in circulation, 
with current Interest thereon, shall be entitled and is hereby empowered to 
deduct from such Interest the Proportion of Duty which will become 
chargeable thereon, in like Manner and under the like Powers and Penalties 
as may be done in other Cases of Payment of Interest, and as if such 
current were then due and charged to the said Duty ; and the like Computa- 
tion and Assessment shall be made whenever a new Security or Bond shall 
be issued in discharge of any former Security or Bond, with Interest, or in 
discharge of Interest due on any former Security or Bond ; and the Person 
receiving such new Security or Bond in exchange for any former Security 
or Bond, with Interest, or for such Interest, shall pay to the proper Officer 
at the Time of receiving such new Security or Bond the full Duty computed 
on the Interest payable on the said former Security or Bond. 


XCVIIT. Provided always, and be it enacted. That all Claims of 
Claims of Exemption to Exemption under any of the Rules contained in 
be made to the Commis- Schedule (C.) from the said Duties on Annuities, 
p^slccording^^foltow- Dividends and Shares of Annuities, payable out of 
ing Rules. the Revenue of the United Kingdom, shall be 

made to the Commissioners for Special Purposes at the Head Office for 
Stamps and Taxes in England, according to the following Rules ; videlicet. 


First. — Every Claim shall be made in Writing, in such Form as the .Com- 
missioners of Stamps and Taxes shall direct, and the said Commissioners 
for Special Purposes shall require the same to be verified on the Affidavit 
of every such Person as they shall think necessary, such Affidavit to 
be made as before directed in all Cases cognizable before the said Com- 
missioners, and they shall have Authority to demand and require, from 
every such Person as they shall think proper to be examined touching 
such Claim, true Answers upon Oath, to be made as before directed, 
to all such Questions as they shall think material in such Claim : 

Second. — Whenever the Commissioners for Special Purposes shall have 
allowed any such Exemption, they shall give an Order for Payment of 
the Sums retained for the Duties on such Annuities, Dividends and 
Shares, in respect of which they shall have allowed such Exemption, 
to the respective Claimants, or to the Attomies or Agents who shall 
have been authorized to receive the said Annuities, Dividends and Shares, 
on behalf of the said Claimants ; and such Payment shall be made in 
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like Manner as is herein-before provided with respect to Allowances to 
be granted under Number V. of. Schedule (A.) of this Act. 

XCIX. And be it enacted, That if any Person shall, with Intent to 
. Penalty for fraudulent- defraud Her Majesty, falsely or fradulently make 
ly claiming Exemptions any Claiih to be exempted, either in his own 
of Stock. Behalf or any . other from the Duty charged on 

such Annuities, or any Dividends or Shares thereof, contrary to the Intent 
of this Act, every such Person shall forfeit the sum of One hundred 
Pounds, and if such Claim shall be made by any Person in his own Behalf 
he shall moreover be liable to be assessed in Treble the Duty to be charged 
on the said Annuities and Shares. 


C. And be it enacted. That the Duties hereby granted, contained in 

Duties in Schedule Schedule marked (D.), shall be assessed and 

charged under the following Rules, which Rules 
shall be deemed and construed to be a Part of 


(D.) and Rules deemed 
Part of the Act. 


this. Act, and to refer to the said last-mentioned Duties, as if the same had 
been inserted under a special Enactment. 


SClIivDUI.^ 

The said last-mentioned Duties shall extend to every Description of Property 
or Profits^ which shall not be contained in either of the said Schedules 
(A.), (B.), or (C.), and to every Description of Employment of Profit 
not contained in Schedule (E.), and not specially 
exempted from the said respective Duties, and 
shall be charged annually on and paid by the 
Persons, Bodies Politic or Corporate, Fraternities, Fellowships, Com- 
panies or Societies, whether Corporate or not Corporate, receiving or 
entitled unto the same, their Executors, Administrators, Successors, and 
Assigns respectively. 


To what the Duty 
extends, and by whom 
to be paid. 


Rules for ascertaining the said last-mentioned Duties in the particular 

Rules for ascertaining mentioned. 

the Duties. 

First Case. — Duties to be charged in respect of any Trade, Manufac- 
ture, Adventure, or Concern in the Nature of Trade, not contained 
in any other Schedule of this Act. 

rules. 

First.— The duty to be charged in respect thereof shall be computed on 
; a Sum not less that the full Amount of the 

Balance of the Profits or Gains: of such trade, 
Manufacture, Adventure, or Concern upon a fair 
and -just Average of Three Years, ending on such Day of the 
immediately preceding^ , the Year of Assessmwt on which the 
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Accounts of the said Trade, Manufacture, Adventure, or Concern shall 
have been usually made up, or on the Fifth Day of April preceding the 
Year of Assessment, and shall be assessed, charged, and paid without 
other Deduction than is hereinafter allowed: Provided alw^ays, that in 
Cases where the Trade, Manufacture, Adventure, or Concern shall have 
been set up and commenced within the said Period of Three Years, the 
Computation shall be made for One Year on the Average of the Pialance 
of the Profits and Gains from the Period of first setting up the same: 
Provided also, that in Cases where the Trade, Manufacture, Adventure, 
or Concern shall have been set up and commenced v/ithin the Year of 
Assessment, the Computation shall be made according to the Rule in the 
Sixth Case of this Schedule: 

Second. — The said Duty shall extend to every Person, Body Politic or 

Corporate, Fraternity, Fellow'ship, Company, or 
Duty Society, and to every Art, Mystery, Adventure, or 
Concern carried on by them respectively, in Great 
Britain or elsewhere, as aforesaid; except always such Adventures or 
Concerns on or about Lands, Tenements, Hereditaments, or Heritages as 
are mentioned in Schedule (A.), and directed to be therein charged. 

Third. — In estimating the Balance of Profits and Gains chargeable under 

Schedule (D.), or for the Purpose of assessing 
aScfwed Duty thereon, no Sum shall be set against or 

deducted from, or allowed to be set against or 
deducted from, such Profits or Gains, on account of any Sum expended 
for Repairs of Premises occupied for the Purpose of such Trade, 
Manufacture, Adventure, or Concern, nor for any Sum expended for the 
Supply or Repairs or Alterations of any Implements, Utensils, or 
Articles employed for the Purpose of such Trade, Manufacture, 
Adventure, or Concern, beyond the Sum usually expended for such 
Purposes according to an Average of Three Years preceding the Year 
in which such Assessment shall be made; nor on account of Loss not 
connected with or arising out of such Trade, Manufacture, Adventure, 
or Concern; nor on account of any Capital withdrawn therefrom; nor 
for any Sum employed or intended to be employed as Capital in such 
Trade, Manufacture, Adventure, or Concern; nor for any Capital 
employed in Improvement of Premises occupied for the Purposes of 
such Trade, Manufacture, Adventure, or Concern; nor on account or 
under Pretence of any Interest which might have been made on such 
Sums if laid out at Interest; nor for any Debts, except bad Debts proved 
to be such to the Satisfaction of the Commissioners respectively; nor 
for any average Loss beyond the actual Amount of Loss after Adjust- 
ment; nor for any Sum recoverable under an Insurance or Contract of 
•Indemnity : 
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Fourth. — In estimating the Amount of the Profits and Gains arising as 
No Deduction for aforesaid no deduction shall be made on account 
anual Interest. of any annual Interest, or any Annuity or other 

annual Payment, payable out of such Profits or Gains. 

Second Case. — ^The Duty to be charged in respect of Professions, 
Employments, or Vocations, not contained in any other Schedule of 
this Act. 


RUI^IvS. 

First. — The said Duty on Employments shall be construed to extend to 

every Employment by Retainer in any Character 
whatever, whether such Retainer shall be annual, 
or for a longer or shorter Period; and to all 
Profits and Earnings of whatever Value, subject only to such Exemp- 
tions as are herein-after granted: 

Second. — The Duty to be charged shall be computed at a Sum not less than 

the full Amount of the I^alance of the Profits, 
Duty Q^ins, and Emoluments of such Professions, 
Employments, or Vocations (after making such 
Deductions, and no other, as by this Act are allowed), within the pre- 
ceding Year, ending as in the First Case, to be paid on the actual Amount 

. of such Profits or Gains, without any Deduction, subject to the like 
Provisions as are made in the First Case in respect of the Period of 
Average, in the Cases of setting up and commencing such Profession, 
Employment, or Vocation within the Period herein limited : 

Third. — The Third and Fourth Rules in the first Case shall also extend to 


Certain Rules of the 
First Case to extend 
to the Second. 


the Profits arising under the Second Case, as far 
as they are applicable. 


Rules applying to both the preceding Cases. 

First. — In estimating the Balance of the Profits or Gains to be charged 

according to either of the First or Second Cases, 
Deductions not to be no Sum shall be set against or deducted from, or 
^cor^ Case^.^*^^^ allowed to be set against or deducted from such 

Profits or Gains, for any Disbursements or 
Expences whatever, not being Money wholly and exclusively laid out or 
expended for the Purposes of such Trade, Manufacture, Adventure, or 
Concern, or of such Profession, Employment, or Vocation; nor for any 
Disbursements or Expences of Maintenance of the Parties, their Families 
or Establishments; nor for the Rent or Value of any Dwelling House 
or domestic Offices, or any Part of such Dwelling House or domestic 
Offices, except such Part thereof as may be used for the Purposes 
of such Trade or Concern, not exceeding the Proportion of the 
said Rent or Value herein-after mentioned ; nor for any Sum expended 
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in any other domestic or private Purposes, distinct from the Purposes 
of such Trade, Manufacture, Adventure, or Concern, or of such Pro- 
fession, Employment or Vocation: 


Second. — The Computation of the Duty to be charged in respect of any 
nirfv nn TraHp tn hp Trade, Manufacture, Adventure, or Concern, or 


Duty on Trade to be 
computed exclusive of 
the Profits of Lands. 


computed exclusive of any I^rofession, whether carried on by any Person 


me jrroms oi i^os. singly or by any One or more Persons jointly, or 
by any Corporation, Company, Fraternity, or Society, shall be made 
exclusive of the Profits or Gains arising from Lands, Tenements, or 
Hereditaments occupied for the Purpose of such Profession, Trade, 
Manufacture, Adventure or Concern : 

Third. — The Computation of Duty arising in respect of any Trade, Manu- 
facture, Adventure, or Concern, or any Profession, 
carried on by Two or more Persons jointly, shall 
more Persons, how to be made and stated jointly and in one Sum, and 
be charged. separately and distinctly from any other Duty 

chargeable on the same Persons, or either or any of them ; and the Return 
of the Partner who shall be first named in the Deed, Instrument, or 
other Agreement of Copartnership (or vrhere there shall be no such 
Deed, Instrument, or Agreement, then of the Partner who shall be named 
singly, or with Precedence to the other Partner or Partners, in the usual 
l^ame, Stile, or Firm of such Co-partnership, or, where such precedent 
Partner shall not be an acting Partner, then of the precedent acting 
Partner,) and who shall be resident in Great Britain, (and who is hereby 
required, under the Penalty herein contained for Default in making any 
Return required by this Act, to make such Return on behalf of himself 
and the other Partner or Partners whose Names and Residences shall 


also be declared in such Return,) shall be sufficient Authority to charge 
such Partners jointly: Provided always, that where no such Partner 
shall be resident in Great Britain, then the Statement shall be prepared 
and delivered by their Agent, Manager, or Factor resident in Great 
Britain, jointly for such Partners, and such joint Assessment shall be 
made in the Partnership Name, Stile, Firm, or Description; and no 
separate Statement shall be allowed in any Case of Partnership, except 
for the Purpose of the Partners separately claiming an Exemption as 
herein directed, or of accounting for separate Concerns; provided that 
if any Partner being entitled to Exemption shall declare the Proportion 
of his Share in such Partnership, Trade, Profession, or Concern, in order 
to a separate Assessment for the above Purpose , it shall be lawful to 
charge such Partner separately ; but if no such Claim be made, then such 
Assessment shall be made jointly, according to the Amount of the Profits 
and Gains of such Partnership: Provided also, that any joint Partner 
in such Trade, Profession, or Concern, which shall have been already 
returned by such precedent Partner as aforesaid, may return his Name 
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and Place of Abode, and that he is such Partner, without returning the 
Amount of Duty payable in respect thereof, unless the Commissioners 
respectively shall think proper to require a further Return, in which 
Case it shall be lawful for such Commissioners to require from every 
such Partner the like Return, and the like Information and Evidence, 
as they arc hereby entitled to require from the precedent Partner: 

Fourth. — If amongst any Persons engaged in any Trade, Manufacture, 
In case of Change of Adventure, or Concern, or in any Profession, in 
Partners the Duty to Partnership together, any Change shall take place 
Profits%1ftecedent*to i" any such Partnership, either by Death, or 

the Change. Dissolution of Partnership as to all or any of the 

Partners, or by admitting any other Partner therein, before the Time 
of making the Assessment, or within the Period for which the Assess- 
ment ought to be made under this Act, or if any Person shall have 
succeeded to any Trade, Manufacture, Adventure, or Concern, or any 
Profession, within such respective Periods as aforesaid, the Duty 
payable in respect of such Partnership, or any of such Partners, or any 
Person succeeding to such Profession, Trade, Manufacture, Adventure, 
or Concern, shall be computed and ascertained according to the Profits 
and Gains of such Business derived during the respective periods herein 
mentioned, notwithstanding such Change therein or Succession to such 
Business as aforesaid, unless such Partners, or such Person succeeding 
to such Business as aforesaid, shall prove, to the Satisfaction of the Tes- 
pective Commissioners, that the Profits and Gains of such Business have 
fallen short or will fall short from some specific Cause, to be alleged to 
them, rince such Change or Succession took place, or by reason thereof : 

Fifth. — Every Statement of Profits to be charged under this Schedule shall 
Duties to be charged include every Source so chargeable on the Person 

cepP^hwe'^the^’same delivering the same on his own Account, or on 
Person is engaged in account of any other Person, and every Person shall 
Tra^e in d^ere^Place” chargeable in respect of the whole of such 
Duties in one and the same Division, and by the same Commissioners, 
(except in Cases where the same Person shall be engaged in different 
Partnerships, or the same Person shall be engaged in different Concerns 
relating to Trade or Manufacture in divers Places, in each of which Cases 
a Separate Assessment shall be made in respect of each concern at the 
Place where such Concern if singly carried on ought to be charged as 
herein directed,) and every such Statement on the Behalf of any other 
Person for which such Person shall be chargeable as acting in any of 
the Characters before described, or on the Behalf of any Corporation, 
Fellowship, Fraternity, Company, or Society, shall include every Source 

^ chargeable as last aforesaid, and shall be delivered in that Division where 
such Ffcrson, Corporation, Fellowship, Fraternity, Company, or Society 
, would be chargeable if acting on his or their own Behalf, 
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Third Case, — The Duty to be charged in respect of Profits of an 
uncertain annual Value not charged in Schedule (A.), 

First. — The Duty to be charged in respect thereof shall be computed at a 

Sum not less than the full Amount of the Profits 
o?^^ertain”pr(^s!^ Gains arising therefrom within the preceding 
Year, ending as in the First Case, to be paid on 
the actual Amount of such Profits or Gains, without any Deduction : 

Second. — The Profits on all Securities bearing Interest payable out of the 

public Revenue (except Securities before directed 
charged under the Rules of Schedule (C.), 
and on all Discounts, and on all Interest of Money, 
not being annual Interest, payable or paid by any Person whatever, shall 
be charged according to the preceding Rule in this Case: 

Third. — ^Whenever the Commissioners shall, on Examination, find that any 

Lands occupied by a Dealer in Cattle, or by a 
in or Seller of Milk, (which Lands shall 
have been estimated and charged on the Rent or 
annual Value,) are not sufficient for the Keep and Sustenance of the 
Cattle brought on the said Lands, so that the Rent or annual Value of 
the said Lands cannot afford a just Estimate of the Profits of such Dealer, 
it shall be lawful for the said Commissioners to require a Return of 
such Profits, and to charge such further Sum thereon as, together with 
the Charge in respect of the Occupation of the said Lands, shall make 
up the full Sum wherewith such Trader ought to be charged in respect 
of the like Amount of Profits charged according to the First Rule in this 
Case. 


Fourth Case. — ^The 

Computation of Duty 
from Securities' in 
Ireland, in the Colo- 
nies, &c. and Foreign 
Securities. 

dends, and Shares 


Duty to be charged in respect of Interest arising 
from Securities in Ireland, or in the British 
Plantations in America, or in any other of Her 
Majesty's Dominions out of Great Britain, and 
Foreign Securities except such Annuities, Divi- 
as are directed to be charged under vSchcdule (C.) 


of this Act. 


The Duty to be charged in respect thereof shall be computed on a sum not 
less than the full Amount of the Sums (so far as the same can .be 
computed) which have been or will be received in Great Britain in the 
current Year, without any Deduction or Abatement. 

Fifth Case. — The Duty to be charged in respect of Possessions in 

Computation of Ireland, or in the British Plantations in America, 

Duty from or in any other of Her Majesty's Dominions out 

sions in Ireland, the ^ n j 

. Colonies, &c. Pf Great Britain,, and Foreign Possessions. 
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The Duty to be charged in respect thereof shall be computed on a Sum not 
less than the full Amount of the actual Sums annually received in Great 
Britain, either for Remittances from thence payable in Great Britain, or 
from Money or Value received in Great Britain, and arising from Pro- 
perty which shall not have been imported into Great Britain, or from 
Money or Value so received on Credit or on Account in respect of such 
Remittances, Property, Money, or Value brought or to be brought into 
Great Britain, computing the same on an Average of the Three preceding 
Years, as directed in the First Case, without other Deduction or Abate- 
ment than is herein-before allowed in such Case. 


Sixth Case. — The Duty to be charged in respect of any annual Profits 

Computation of Duty foregoing 

on undescribed Pro- Rules, and not charged by virtue of any of the 

other Schedules contained in this Act. 


The Nature of such Profits or Gains, and the Grounds on which the Amount 
thereof shall have been computed, and the Average taken thereon (if 
any), shall be stated to the Commissioners, and Computation shall be 
made either on the Amount of the full Value of the Profits and Gains 
received annually, or according to an Average of such Period greater or 
less than One Year, as the Case may require, and as shall be directed 
by the said Commissioners; and such Statement and Computation shall 
be made to the best of the Knowledge and Belief of the Person in receipt 
of the same or entitled thereto. 


Persons carrying on Two 
or more Concerns may 
set the Loss sustained in 
one against the Profits 
acquired in the other 
Concern. 


Cl. Provided always, and be it enacted, That nothing herein contained 
shall be construed to restrain any Person, carrying 
on, either solely or in Partnership, Two or more 
distinct Trades, Manufactures, Adventures, or 
Concerns in the Nature of Trade, the Profits 
whereof are made chargeable under the Rules of 
Schedule- (D.), from deducting or setting against the Profits acquired in 
One or more of the said Concerns the Excess of the Loss sustained in 
any other of the said Concerns over and above the Profits thereof, in such 
Manner as may be done under this Act where a Loss shall be deducted 
from the Profits of the same Concern, or to restrain any of such Persons 
from making separate Statements thereof, or to restrain any such Person 
renting a Dwelling House, Part whereof shall be used by him for the 
Purposes of any Trade or Concern or any Profession hereby charged, 
from deducting or setting off from the Profits of such Trade, Concern, 
or Profession such Sum not exceeding Two Third Parts of the Rent bond 
paid for such Dwelling House with the Appurtenances, as the said 
respective Commissioners shall on due Consideration allow; and the res- 
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pective Commissioners shall have Authority to allow such Deductions as 
in other Cases, and to assess such Person accordingly. 


CII. And be it enacted, That upon all Annuities, yearly Interest of 

Charging with Duty all annual Payments, whether such 

annual Interest not other- Pa 3 aTients shall be payable within or out of Great 
wise charged. Britain, either as a Charge on any Property of 

the Person paying the same by virtue of any Deed or Will or otherwise, 
or as a Reservation thereout, or as a personal Debt or Obligation by virtue 
of any Contract, or whether the same shall be received and payable half- 
yearly or at any shorter or more distant Periods, there shall be charged 
for every Twenty Shillings of the annual Amount thereof the Sum of 
Seven-pence, without Deduction, according to and under and subject to 
the Provisions by which the Duty in the Third Case of Schedule (D.) may 

Interest from Profits charged ; provided that in every Case where the 
charged liable to Deduc- same shall be payable out of Profits or Gains 

brought into charge by virtue of this Act no 
Assessment shall be made upon the Person entitled to such Annuity, 
Interest, or other annual Payment, but the whole of such Profits or Gains 
shall be charged with Duty on the Person liable to such annual Payment, 
without distinguishing such annual Payment, and the Person so liable to 
make such annual Payment, whether out of the Profits or Gains charged 
with Duty, or out of any annual Pajmient liable to Deduction, or from 
which a Deduction hath been made, shall be authorized to deduct out of 
such annual Payment at the Rate of Seven-pence for every Twenty 
Shillings of the Amount thereof, and the Person to whom such Payment 
liable to Deduction is to be made shall allow such Deduction, at the full 
Rate of Duty hereby directed to be charged, upon the Receipt of the Residue 
of such Money, and under the Penalty herein-after contained, and the 
Person charged to the said Duties having made such Deduction shall be 
acquitted and discharged of so much Money as such Deduction shall 
amount unto, as if the Amount thereof had actually been paid unto the 
person to whom such Payment shall have been due and payable; but in 

All T X X X u every Case where any annual Payment as afore- 

All other Interest to be ^ . 

charged under Schedule said shall, by reason of the same being charged 

on any Property or Security in Ireland or in the 

British Plantations, or in any other of Her Majesty’s Dominions, or on 

any Foreign Property or Foreign Security, or otherwise, be received or 

receivable without any such Deduction as aforesaid, and in every Case 

where any such Payment shall be made from Profits or Gains not charged 

by this Act, or where any Interest of Money shall not be reserved or charged 

or payable for the period of One Year, then and in every such Case there 

shall be charged upon such Interest, Annuity, or other annual Payment as 

aforesaid the Duty before mentioned, according to and under and subject 
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4^ithe several and respective Provisions by which the Duty in the Third 

■ Case of Schedule (D.) may be charged: Provided 
Rates^^^to ^^c^rged always, that where any Creditor on any Rates or 
on the Officer managing Assessments not chargeable by this Act as Profits 
the Accounts. entitled to such Interest, it shall be lawful 

to charge the proper Officer having the Management of the Accounts with 
the Duty payable on such Interest, and every such Officer shall be answer- 
able for doing all Acts, Matters, and Things necessary to a due Assessment 
of the said Duties, and Payment thereof, as if such Rates or Assessments 
were Profits chargeable under this Act, and such Officer shall be in like 
Manner indemnified for all such Acts, as if the said Rates and Assessments 
were chargeable. 

cm. And be it enacted, That if any Person shall refuse to allow 
any Deduction authorized to be made by this Act 
allow^De^u^tio^m^^^*^^ of annual Interest of Money 

lent, or other Debt bearing annual Interest, 
whether the same be secured by Mortgage or otherwise, he shall forfeit 
for every such Offence Treble the Value of such Principal Money or debt; 
and if any Person shall refuse to allow any Deduction authorized to be 
made by this Act out of any Rent or other annual Payment mentioned in 
the Ninth and Tenth Rules of No. IV, Schedule (A.), or out of any 
Annuity or annual Payment mentioned in Schedules (C.) or (E.), or in 
the next preceding Clause, save such annual Interest as aforesaid, every 
Such Person shall forfeit the Sum of Fifty Pounds; and all Contracts, 
Covenants, and Agreements made or entered into, or to be made or entered 
into, for Payment of any Interest, Rent, or other annual Payment afore- 
said, in full, without allowing such Deduction as aforesaid, shall be utterly 
void. 


CIV. And be it enacted. That whenever it shall be proved, to the 
^ „ X Satisfaction of the said respective Commissioners 

of Interest of money, acting in the District where any Person making 
Mid other Payments from Application shall reside, that any Interest of 

S^edule .(D.) to be made Money, Annuity, or other annual Payment shall 
by virtue of a Certificate. annually paid out of the Profits and Gains 

hona fide accounted for and charged by virtue of this Act at the Rate and 
according to the Rules specified in Schedule (D.), without any Deduction 
on account thereof, it shall be lawful for such Commissioners to grant a 
Certificate thereof, under the Hands of any Two of them, in such Form 
as shall be provided under the Authority of this Act, which Certificate 
shall entitle the Person so assessed, upon Payment of such Interest, 
Annuity, or other annual Payment, to abate and deduct so much thereof 
as a like Rate on such Interest, Annuity, or other annual Payment would 
amount unto; and every Person to whom such Interest, Annuity, or other 
annual Payment shall be paid shall allow such Deductions and Payments, 
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upon Receipt of the Residue of such Interest, Annuity, or other annual 
Payment, and the Person paying the same shall be acquitted and discharged 
of so much Money as a like Rate thereon would amount unto, as if the 
same had actually been paid unto the Person to whom such Interest, Annuity, 
or other annual Payment shall have been due and payable; provided no 
such Certificate shall be required where such Payments are to be made 
out of the Profits or Gains arising from Lands, Tenements, Hereditaments, 
or Heritages as before mentioned, or of any Office or Employment of 
Profit, or out of any Annuity, Pension, Stipend, or any Dividend or Share 
in such public Annuities as are herein mentioned, but such Deductions may 
be made without having obtained such Certificate. 


CV. Provided always, and be it enacted. That any Corporation, 
. . Fraternity, or Society of Persons, any Trustee 

exited from the^^^ charitable Purposes only, shall be entitled to 

on Intere^ chargeable the same Exemption in respect of any yearly 
under Sche ule (D.). Interest or other annual Payment chargeable under 
Schedule (D.) of this Act, in so far as the same shall be applied to 
charitable Purposes only, as is herein-before granted to such Corporation, 
Fraternity, Society, and Trustee respectively in respect of any Stock or 
Dividends chargeabl<5 under Schedule (C.) of this Act, and applied to the 
like Purposes ; and such Exemption shall be allowed by the Commissioners 
for Special Purposes, on due Proof before them, and the Amount of the 
Duties which shall have been paid by such Corporation, Fraternity, 
Society, or Trustee in respect of such Interest or yearly Payment, either 
by Deduction from the same or otherwise, shall be repaid, under the 
Order of the said Commissioners for Special Purposes, in the Manner 
herein-before provided for the Repayment of Sums allowed by them, in 
pursuance of any Exemption contained in the said Schedule (C.). 


CVI. And be it enacted, That every Person being a House-holder 
(except Persons engaged in any Trade, Manufac- 
DSeJli?t?l^”(^rged Adventure, or Concern, or any Profession, 

Employment, or Vocation,) shall be charged to the 
said Duties contained in Schedule (D.) by Commissioners acting for the 
Parish or Place where his Dwelling House shall be situate; and every 
Person engaged in any Trade, Manufacture, Adventure, or Concern, or 
any Profession, Employment, or Vocation, shall be chargeable by the 
respective Commissioners acting for the Parish or Place where such Trade, 
Manufacture, Adventure, or Concern shall be carried on, or where such 
Profession, Employment, or Vocation shall be exercised, whether such 
Trade, Manufacture, Adventure, or Concern shall be carried on, or such 
Profession, Employment, or Vocation shall be exercised, wholly or in part 
only in Great Britain, or whether, such Person shall be engaged in One 
only or more of such Concerns, except where the same Person shall be 
engaged in different Concerns, and a Loss from one Concern shall be set 

S-70 
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off or deducted from the Profits of another Concern; and every Person 
not being a Householder, nor engaged in any Trade, Manufacture, Ad- 
venture, or Concern, nor in any Profession, Employment, or Vocation, who 
shall have any Place of ordinary Residence, shall be charged by the Com- 
missioners acting for the Parish or Place where he shall ordinarily reside; 
and every Person not herein-before described shall be charged by the 
Commissioners acting for the Parish or Place where such Person shall 
reside at the Time of beginning to execute this Act in each Year by giving 
such general Notices as are herein mentioned, or shall first come to reside 
after the Time for giving such general Notices; and every such Charge 
^ ^ made in such Parish or Place shall be valid and 

vered of the Place where effectual, notwithstanding the subsequent Removal 
Party is chargeable. Qf Person so charged form the Parish or Place ; 

and in order that the Place where the said last-mentioned Duties are to be 
charged may be ascertained, every Person is hereby required, on the Delivery 
of any List or Statement as aforesaid, at the same Time to deliver a De- 
claration in Writing signed by him declaring in what Place he is chargeable, 
and whether he is engaged in any Trade, Manufacture, Adventure, or 
Concern, or in any Profession, Employment, or Vocation, or not, and if he 
shall be so engaged in any Trade, Manufacture, Adventure, or Concern, or 
any Profession, Employment, or Vocation, also declaring the Place where 
the same shall be carried on or exercised, and every particular Concern, 
Profession, or Employment in which he shall be engaged in such Place in 
Great Britain, whether wholly in Great Britain, or in Part only, as aforesaid; 
provided that where any Trade shall be carried on in Great Britain by the 
Manufacture of Goods, Wares, or Merchandize, the Assessment thereon 
shall be at the Place of Manufacture, although the Sales of such Goods, 

Wares, or Merchandize shall be eLsewhere: Pro- 
vided always, that every Person not being engaged 
in any Trade, Manufacture, Adventure, or Con- 
cern, or in any Profession, Employment, or Voca- 
tion, having Two or more Houses or Places at 
which he shall be ordinarily resident, shall be charged at such of the Parishes 
or Places wherein the Dwelling House is situate in which he shall be 
ordinarily resident at the Time of beginning to execute this Act in each 
Year in manner aforesaid, or in which he shall first come ordinarily to 
reside after giving such general Notices as aforesaid: Provided always, that 

Profits arising from assessed by virtue of this Act, in 

Possessions in Ireland, respect of the Profits or Gains arising from Pos- 
where to be assessed. sessions or Securities in Ireland, upon any Person 
resident in Great Britain as aforesaid, may be stated to and assessed by the 
respective Commissioners acting for the respective Places where the Persons 
receiving or entitled unto the same shall reside; and if the same shall be 
received by any Agent, Attorney, or Factor, such Agent, Attorney, or 
Factor sh^ make such Return of the Name and Place of Abode of the 


In Cases of Persons 
not engaged in Trade 
having Two Residences, 
where the Duties are to 
be charged. 
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Person entitled thereto as is herein required to be made of other Persons 
of full Age resident in Great Britain, and if the Person entitled thereto 
•shall not be of full Age, or not resident in Great Britain, such Agent, 
Attorney, or Factor shall be answerable for doing all Acts, Matters, and 
Things required by this Act to be done in order to the assessing such Profits 
to the said last-mentioned Duties, and paying the same. 


evil. Provided always, and be it enacted. That. Persons holding 
Persons holding Offices 

in Ireland, &c. resident in and Persons usually residing in Ireland, and 

Great Britmn, as such to serving in Parliament, who shall or may be 

De cnargeaoie as ouojects , • i 

resident out of Great exempted from the Duties of Assessed 1 axes under 

Britain. Provisions in that Behalf contained in the Acts 

relating to the said last-mentioned Duties, shall, under the like Circum- 
stances under which such Exemptions are to be claimed, be chargeable to the 
Duties under this Act in like Manner only as Subjects of Her Majesty 
residing out of Great Britain. 

CVIII. And be it enacted, That the Duty to be assessed by virtue of 
this Act in respect of the Profits or Gains arising 
Foreign^or^Colon?al%os- Foreign Possessions or Foreign Securities, or 

sessions or Securities, in the British Plantations in America, or in any 
where to be charged. other of Her Majesty’s Dominions, may be stated 

to and assessed by the respective Commissioners acting for the respective 
Places herein-after mentioned, videlicet, London, Bristol, Liverpool, and 
Glasgow, according to the Regulations herein-after mentioned, as if such 
Duty had been assessed upon the Profits or Gains arising from Trade or 
Manufacture carried on in such Places respectively; and such Duty shall 
be stated to and assessed and charged by the Commissioners acting for such 
of the said Places at or nearest to which such Property shall have been 
first imported into Great Britain, or at or nearest to which the Person who 
shall have received such Remittances, Money, or Value from thence, and 
arising from Property not imported as aforesaid, shall reside; and in default 
of the Owner or Proprietor thereof being charged, the Trustee, Agent, or 
Receiver of such Profits or Gains shall be charged for the same, and shall 
be answerable for the doing all such Acts, Matters, and Things as shall be 
required by this Act to be done, in order to the assessing such Profits to 
the Duties granted by this Act, and paying the same, whether the Person to 
whom the said Profits belong shall be resident in Great Britain or not: 
Provided always,' that whenever the Produce or the Profits or Gains arising 
from such Possessions or Securities as last aforesaid shall have been im- 
ported partly into the Port of London, and partly into any of the Outports 
of Bristol, Liverik)6l, or Glasgow, or shall have been received by any Person 
partly in the City of London and partly in any of the said Outports, within 
the Period of making up the Account on which the Duty is chargeable by 
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this Act according to the Rules herein contained, the whole of the Duty 
chargeable in respect of such Produce, Profits, or Gains so imported or 
received shall be assessed and charged by the Commissioners acting for the 
said City of London, and not elsewhere, and as if the whole of the said 
Produce or the said Profits or Gains arising within the said Period had 
been imported into or received in I^ondon; and whenever such Produce or 
Profits or Gains arising as aforesaid shall have been within such Period 
wholly imported into or received at the said Outports of Bristol, Liverpool, 
and Glasgow, and different Parts thereof shall have been imported into or 
received at Two or more of such Outports, the Duty charegable thereon shall 
be assessed and charged at One of such Places only, and in One Account, 
and at such of the said Places at which the major Part in Value of such 
Produce or Profits or Gains shall have been so imported or received; 
provided that the Statements of such Produce, Profits, or Gains shall be 
delivered to the Commissioners acting for each Place at which any Part of 
the said Produce or Profits or Gains shall have been so imported or received, 
and transmitted by the respective Commissioners to the Head Office for 
Stamps and Taxes in England, and the Commissioners of Stamps and Taxes 
shall cause all such Statements to be sent to the Commissioners acting for 
the Place where the Duty thereon shall appear by such Statements to be 
chargeable according to this Act, who shall accordingly assess the same in 
One Sum. 


CIX. And be it enacted. That the Profits arising from the Docks called 
the London Docks, the East and West India Docks, 
and Saint Katherine Dock respectively, situate in 
the County of Middlesex, shall be assessed by the 
Commissioners acting for the City of London. 


London, E. &W. I., & 
St. Katherine Docks to 
be assessed in London. 


CX. And be it enacted. That every Person having Two Residences, 
Statements to be deli- on any Trade or exercising any Pro- 


vered at each Place of 
Readence, 


fession in different Parishes, Places, or in any 
Place different from the Place of his ordinary 
Residence, shall, if required by the respective Commissioners, deliver at 
each such Parish or Place the like Lists, Declarations, and Statements as he 
is hereby required to deliver in the Parish or Place where such Person 

ought to be charged, but shall not be liable to any 
u e*r'”sAedule Double Charge by reason thereof; and all Lists, 
may be delivered tmder Declarations, and Statements containing the 

Amount of Profits chargeable under Schedule (D.) 
may be delivered to the respective Persons and in manner herein directed, 
sealed up, if superscribed with the Name and Place of Abode of, or Place 
of exercising the Profession or carrying on Trade by, the Person by whom 
the sanie' shall have been made. 
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CXI. And be it enacted, That all Statements of Profits and Gains 
described in Schedule (D.) (except Statements 

8ionere‘*to“’iid?sStl^ whereon Assessments are to be made by the Com- 
ments, and make Assess- missioners for Special Purposes, as herein-after 
Stirfactory. authorized,) shall be laid before the Additional 

Commissioners, or the Commissioners for General 
Purposes acting as Additional Commissioners in their respective Districts, 
who shall appoint Meetings for taking all Statements then and from Time 
to Time to be delivered to them into consideration, within a reasonable 
'J'ime after the Inspector or Surveyor shall have had the Examination of such 
Statements ; and in case the said Additional Commissioners respectively 
shall be satisfied that any such Statements have been hona fide made accord- 
ing to the Provisions of this Act, and so as to enable the Commissioners to 
charge the respective Persons returning the same with the full Duties with 
which they ought respectively to be charged on account thereof ; and in case 
no Information shall be given to the said Commissioners of the Insufficiency 
thereof, or no Objection shall be made thereto by the Inspector or Surveyor, 
which he is hereby empowered to make for sufficient Cause, the said Com- 
missioners shall direct an Assessment to be made of the Duties chargeable 
on such Statement by virtue of this Act. 

CXII. Provided always, and be it enacted. That where the Surveyor 

4.1. o .or Inspector shall apprehend the Determination 

Where the Surveyor is , , , . i ^ i 

dissatisfied with an As- made by the said Commissioners to be contrary to 

a^^T^^to^be^taufd^for Intent and meaning of this Act, and shall 

the Opinion of the Gene- then declare himself dissatisfied with such Deter- 
ral Commissioners. mination, it shall be lawful for' him to require the 

said Commissioners to state specially and sign the Case upon which the 
Question arose, together with their Determination thereupon; which Case 
the said Commissioners are hereby required to state and sign accordingly, 
and to deliver to the said Inspector or Surveyor, to be by him transmitted 
to the Commissioners for General Purposes for the same District, who shall 
with all convenient Speed return an Answer to the Case so transmitted, 
with their Opinion thereon subscribed; and according to such Opinion the 
Assessment which shall have been the Cause of such Appeal shall be altered 
Of confirmed. 

CXIII. And be it enacted. That in every Instance in which any Person 
shall have made default in the Delivery of any 
no'Sfficient sTSSt Statement, such Person not having been otherwise 
returned, the Additional charged to the said last-mentioned Duties, or if 
^^A^^^ent accoSing Additional Commissioners shall not be 

to the best of their satisfied with the Statement delivered by any 
Judgment. Person, or any Objection shall be made thereto by 

the Inspector or Surveyor, (which he is hereby authorized and required to 
make in Writing, setting forth the Cause thereof, whenever he shall see 


Where the Surveyor is 
disvsatisfied with an As- 
sessment, he may require 
a Case to be stated for 
the Opinion of the Gene- 
ral Commissioners. 


When no Statement or 
no sufficient Statement is 
returned, the Additional 
Commissioners to make 
an Assessment according 
to the best of their 
Judgment. 
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sufficient Cause,) or the said Commissioners shall have received any In- 
formation of the Insufficiency of any Statement, the said Commissioners 
shall make an Assessment on such Person in such Sum as, according to the 
best of their Judgment, ought to be charged on him by virtue of this Act; 
Vvdiich assessment shall be subject to an Appeal, according to the Directions 
herein-after contained. 

CXIV. And be it enacted, That whenever the Additional Commis- 
sioners shall think it proper to refer any Statement 
sioners^^^y^ref^StTte- Commissioners for General Purposes with- 

ments to Commissioners out making any Assessment thereon, it shall be 
for General Purposes. lawful for them so to do on delivering to the 

last-mentioned Commissioners the Case in Writing relative to such State- 
ment, as the same shall appear to the said Additional Commissioners, with 
any Matter in question between them, either as to Law or Fact; and the 
said Commissioner for General Purposes shall proceed to inquire into the 
Merits of such Statement, in like Manner as they would have been hereby 
authorized to do in case the said Additional Commissioners had made an 
Assessment on such Statement, and the Party charged had appealed against 
the same, and thereupon an Assessment shall be made according to the 
Determination of the said Commissioners for General Purposes. 


CXV. And be it enacted, That the Inspector or Surveyor, being sworn 
as aforesaid, shall and may at all seasonable Times 
^Inspertor^nd SiKv^w inspect and examine any Assessment which shall 
ments, and erroneous As- be made by the Additional Commissioners, before 
ses^ents m^^be^am^d- Delivery thereof to the Commissioners for 

General Purposes, and in case he shall discover any 
Error in the same which in his Judgment shall require Amendment, he shall 
certify the same to the said Additional Commissioners by whom the Assess- 
ment shall have been made, and the said Additional Commissioners, upon 
sufficient Cause being shown to them, shall amend the same as in their 
Judgment the Case shall require. 

CXVI. And be it enacted. That in every Case where the Inspector 
or Surveyor shall object to the Amount of the 

to rtatfhls ^jJtiOTfto Duty charged by any Assessment made by the 
Assessments in Writing, Additional Commissioners, which he is hereby 
Party? empowered to do in any Case upon sufficient Cause, 

he shall state such Objection in Writing to the said 
Additional Commissioners, who shall thereupon certify the same, together 
with the Reasons for making such Assessment, and any Information they 
shall have obtained respecting the same, to the Commissioners for General 
Purposes; and the said Inspector or Surveyor shall also give such Notice 
thereof to the Party assessed as he is required to do by the said several 
Acts relating to the Duties of Assessed Taxes in Cases of Surcharge, in 


Inspector or Surveyor 
to state his Objections to 
Assessments in Writing, 
and to give Notice to the 
Party. 
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order that the Party so charged may be at liberty to appear before the said 
Commissioners for General Purposes in support of such Assessment. 

CXVII. And be it enacted, That the said Additional Commissioners 

1 r' shall cause Certificates of Assessments to be duly 

Additional Commis- , ^ i i i 

sioners to deliver Certi- made out, from Time to Time as the same shall be 

ficates of Assessments. completed, distinguishing the Ward, Parish, or 
Place within their respective Districts for which each such Assessment shall 
be made, which shall contain the Names and Surnames of the Parties 
charged, and the Sums which they respectively ought to pay by virtue of 
this Act, and shall cause such Certificates to be entered in Books provided 
for that Purpose, according to such Forms as shall be transmitted to them 
by the Commissioners of Stamps and Taxes; and the said Additional Com- 
missioners shall sign such Assessments, and from Time to Time deliver the 
same, so entered and signed, to the Commissioners for General Purposes, 
under Cover sealed up, and shall also cause the Statements returned to them 
by the Parties so assessed, or by the Assessors relating to such Assess- 
ments, to be delivered at the same Time, sealed up in the like Manner, to 
the said Commissioners for General Purposes ; provided that no Assessment 
made by Additional Commissioners, or Persons acting as such, shall be 
delivered to the respective Parties until the Expiration of Fourteen Days 
after the Assessment, so signed as aforesaid, shall have been delivered to 
the Commissioners for General Purposes, or the Persons acting as such, 
and the Inspector or Surveyor shall have had Notice thereof. 


CXVITI. And be it enacted, That if any Person shall think himself 
aggrieved by an Assessment made by the said 
appeaL^*'^ aggrieved may Additional Commissioners, or by any Objection to 

such Assessment made by any Surveyor or 
Inspector as afersaid, it shall be lawful for him, on giving Ten Days Notice 
thereof in Writing to the Inspector or Surveyor, to appeal to the Commis- 
sioners for General Purposes in the same District 
hearin^^App^s."^'”^^ where such Assessment was made, who shall hear 

and determine such Appeal ; and the Commissioners 
for General Purposes shall from Time to Time appoint Days for hearing 
Appeals as soon after any Assessments shall be returned to them by the 
Additional Commissioners as conveniently can be done, and the Assessors 
shall cause Notice of the Days so appointed to be given to the respective 
appellants, and the Meetings of the Commissioners for the Purpose of 
hearing Appeals shall be held from Time to Time, within the Time limited 
by the said Commissioners, with or without Adjournment; and no Appeal 
shall be received after the Time so limited, except on the Ground of Dimi- 
nution of Income, as herein mentioned: Provided always, that if any Person 
shall be prevented, by Absence, Sickness, or other reasonable Cause, to be 
allowed by the said Commissioners, from making or proceeding upon his 
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Appeal within the Time so limited, it shall be lawful for the said Com- 
missioners to give further Time for that Purpose, or to admit the same to 
be made by any Agent, Clerk, or Servant on the Behalf of such Appellant. 

CXIX. And be it enacted, That in order that all Appeals upon such 

Notice to be ipven of Assessments may be determined in due Time the 
the Time limited for Commissioner for General Purposes shall cause a 
hearing Appeals. general Notice to be fixed up in their Office, or 

left with their Clerk, and also to be affixed on or near to the Door of the 
Church or Chapel of such Parish or Place, or of some adjoining Parish or 
Place, in Cases requiring the same by reason of any such Place having no 
Church or Chapel, limiting the Time for hearing all Appeals, and which 
Appeals shall be limited to be heard within a reasonable Time after the 
Cause thereof shall have arisen ; and no Appeal shall be heard after the 
Time limited in such Notice, unless the Appeal shall be made on behalf of 
any Person who shall be absent out of the Realm, or prevented by Sickness 
from attending in Person within the Time so limited, in which Cases it 
shall be lawful for the said Commissioners to postpone any such Appeal 
from Time to time, or to a'dmit other Proof than the Oath of th.e Party of 
the Truth of the several Matters required by this Act to be proved by his 
Oath. 

CXX. And be it enacted. That upon receiving Notice of Appeal against 
On A 1 and when Assessment made as last aforesaid, and also in 

Objection made tL every Case where the Commissioners for General 
^rveyor is allowed, tie Purposes shall see Cause to allow the Objection 
a Sched ule. Inspector or Surveyor to such Assessment, 

the said Commissioners shall direct their Precept 
to the Person appealing, to return to them, within the Time limited therein, 
a Schedule containing such Particulars as the said Commissioners shall 
demand, under the Authority of this Act, for their Information, respecting 
the Property of such Person, or the Trade, Manufacture, Adventure, or 
Concern in the Nature of Trade, or the Profession, Employment, or Voca- 
tion respectively carried on or exercised by such Person, and the Amount 
of the Balance of his Profits and Gains, distinguishing the particular Amounts 
derived from each separate Source before mentioned, or respecting the 
Particulars of the Deductions from any of such Profits or Gains made in 
such Statements or Schedules, and which the said Commissioners are hereby 
empowered and required to demand, at their Discretion, whenever the same 
shall appear to them necessary for the Purposes mentioned in this Act, and 
so from Time to time until a complete Schedule, to the Satisfaction of the 
gaid . Commissioners, of all the Particulars required by them, shall be deli- 
vered; and every such Precept, being delivered to or left at the last or 
usual Place of Abode of the Person to whom the same shall be directed, 
shall be .binding ui)on him according to the Exigency thereof ; or in case 
such jPersort shall have removed from the Jurisdiction of the said Com- 
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missioriers, or cannot be found, or his Place of Abode shall not be known, 
then, upon fixing such Precept on or near to the Door of the Church or 
Chapel of the Place where the Commissioners shall meet in the Execution 
of this Act, such Precept shall also be binding upon such Iverson according 
to the Exigency thereof, and such Person shall make the Return required 
by the said Commissioners within the Time limited in such Precept, under 
the Penalty in this Act contained, and subject to such Charge as the said 
Commissioners are hereby authorized to make in such. Case; to which 
Schedule any Inspector or Surveyor sworn as aforesaid shall have free 
Access at all reasonable Times, and shall take such Copies thereof, or of 
any Parts thereof, or Extracts from the same, as he shall think necessary 
for the due Execution of this Act. 


CXXI. And be it enacted. That it shall be lawful for the Inspector 
or Surveyor sworn as aforesaid, within a reason- 

ma^objert to Statements to be allowed by the said Commis- 

in Schedule, giving Notice sioners for General Purposes, after he shall have 
to the Party. Examination of such Schedules, to object 

to the same or any Part thereof, and to state such Objections in Writing, 
and the Cause thereof, to the best of his Knowledge or Information; and 
the said Inspector or Surveyor shall, in every Case of objecting to any such 
Schedule, deliver a Notice in Writing of such Objection to the Party to be 
charged, or leave the same at his last or usual Place of Abode, under Cover 
sealed up and directed to such Party, in order that he may, if he shall think 
fit, appeal from the same to the said Commissioners: Provided alw'^ays, that 
no Assessment shall be confirmed, nor any Alteration therein be made, 
until the Appeal upon such Objection or Assessment shall be heard and' 
determined. 


CXXII. And be it enacted. That if, upon receiving the Objection of 
such Inspector or Surveyor to any Schedule, the 
said Commissioners for General Purposes shall see 
Cause to disallow such Objection, or if, upon the 
hearing of any such Appeal as aforesaid, the said 
Commissioners shall be satisfied with the Assess- 


Commissioners over- 
ruling Objection, or satis- 
fied with the Assessment 
or Schedule, may confirm 
or alter the Assessment 
accordingly. 


ment made by the Additional Commissioners, or after Delivery of a Schedule 
they shall be satisfied therewith, and shall have received no Information of 
the Insufficiency thereof, the said Commissioners for General Purposes shall 
direct such Assessment to be confirmed or altered according in such Sche-. 
dule, as the Case may require; Provided that in every Case where they 
shall think proper that the said Statement on which the Additional Com- 
missioners made their Assessment, or the Schedule delivered to the Com- 
missioners for General Purposes, should be verified, they shall direct the 
Assessor to give Notice to the Person to be charged with the said Duties 
to appear before them to verify the said Statement or Schedule in the 
Manner herein-after mentioned ; and every such Person is hereby required 
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to appear accordingly before the said Commissioners, and, on Oath as 
aforesaid, to verify the Contents of his Statement or Schedule, and to sign 
and subscribe the same with his proper Name ; and such Oath shall be, that 
the Contents of such Statement or Schedule are true to the best of his 
Judgment or Belief, and that the same contains the just Balance of the 
Profits and Gains arising from the Source or Sources therein contained, 
after making such Reductions as are therehi stated, and that no Deduction 
whatever than such as is therein stated, and to such Amount only as is 
therein stated, hath been made from the Profits or Gains accounted for: 
Provided always, that such Person shall be at liberty to amend his said 
Statement or Schedule before he shall be required to take such Oath ; and 
after such Oath, and in every Case where such Statment or Schedule shall 
not have been objected to as aforesaid, and the said Commissioners shall 
be satisfied therewith, they shall make an Assessment according thereto, on 
the Amount therein stated, at which the Duty shall have been computed; 
and every such Assessment, made after Verification of such Statement or 
Schedule, shall be final and conclusive as to the Matters contained in such 
Statement or Schedule. 


CXXIII. And be it enacted, That whenever the Commissioners for 
Coi^ssioners may put General Purposes shall be dissatisfied with any 
Questions in Writing Assessment returned by the Additional Commis- 
oT^l^^ule^ am^reSivB sioners to them, or with any Schedule delivered to 

Answers. them, or shall require further Information res- 

pecting the same, it shall be lawful for the said Commissioners for General 
Purposes to put any Question in Writing touching such Assessment, or the 
Contents of such Schedule, or touching any of the Matters which ought to 
be contained therein, or any Sums which shall have been set against or 
deducted from the Profits or Gains to be estimated in such Assessment or 
Schedule, and the Particulars thereof, and to demand an Answer in Writing 
accordingly from and signed by the Person to be charged, and so from 
Time to Time whenever the said Commissioners shall think the same neces- 
sary, and the said Commissioners for General Purposes shall from Time 
to Time issue their Precept, requiring true and particular Answers to be 
given to- such Questions wdthin Seven Days after the Service of such 
Precept ; and every such Person shall make true and particular Answers, 
in Writing, signed by him, to such Questions, within the Time limited by 
such Precept, or shall within the like Period tender hmself before the said 
Commissioners for General Purposes to be examined by them viva voce 
to such Matters; and every Person required to make such Answers, or 
appearing before the said Commissioners to be examined as a Party, or 
as the Clerk, Agent, or Servant of such Party, as herein is mentioned, shall 
be permitted to give his Answers, either in Writing as aforesaid or tnva 
voce, without having taken any Oath, and shall be at liberty to object to 
any Questton> and peremptorily to refuse answering the same; and the 
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Substance of such Answers as he shall give viva voce shall, in his presence, 
be reduced into Writing, and read to him, and he shall be at liberty to 
alter any Part thereof, and also to alter or amend any Particular contained 
in his Answers in Writing, or in any Schedule or Declaration, before he 
shall be called upon to verify the same in the Manner herein directed ; and 
every such Schedule shall be altered or amended as shall seem requisite, 
after such Inquiry or Examination. 

CXXIV. And be it enacted. That it shall be lawful for the Commi- 
Commissioners for sioners for General Purposes, in every such Case 
General Purposes may as aforesaid, whenever they shall think the same 
verify ^eir Answers on necessary, to require the Person upon whom any 
Examination upon Oath ; Assessment hath been made by the Additional 
Commissioners, with which the said Commissioners for General Purposes 
are dissatisfied, or from whom such Schedule or Answers in Writing as 
aforesaid have been received, with which the said Commissioners are 
dissatisfied, to appear and verify the same, and, upon the Appearance of 
such Person, to permit him to alter or amend such Schedule or Answers, 
and thereupon to administer to such Person the Oath herein-after men- 
tioned, and also to require any Person who shall have been examined viva 
voce before them to verify his Examination on Oath, which any One of 
the said Commissioners is hereby empowered to administer, and such Oath 
shall be, that the Contents of the said Statements or Schedules are true 
to the best of his Knowledge and Belief, and contain a full and true Account 
of the Balance of all the Profits and Gains of the Deponent chargeable 
by this Act, to the best of his Knowledge and Relief, and a full and true 
Account of every Deduction made from his Profits or Gains in adjusting 
such Balance, or that the Contents of all such Answers in Writing as shall 
have been returned to the said Commissioners by him as the same are then 
stated, or that the Contents of his Examination, as the same have been 
reduced into Writing, are true; and every such Oath shall be subscribed 
by the Party taking the same. 

eXXV. And be it enacted. That it shall be lawful for the Commi- 
sioners for General Purposes to summon in like 
and examine them upon Manner any Person, whom they shall think able 

to give Evidence or Testimony respecting the 
Assessment made or to be made on any other Person, to appear before 
them to be examined, and to examine every such Person who shall so 
appear before them on (except the Clerk, Agent, or Servant of the Person 
to be charged, or other Person confidentially intrusted or employed in the 
Affairs of such Party to be charged, and who shall respectively be examined 
in the same Manner and subject to the same Restrictions as are herein- 
before provided for the viva voce Examination of any Party touching the 
Assessment to be charged on him), which Oath any One of the said Com- 
missioners is hereby empowered to administer ; and such Oath shall be, that 
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the Testimony or Evidence to be given by such Person shall contain the 
whole Truth, and nothing but the Truth, in respect of the Matter in ques- 
tion concerning which such Evidence or Testimony is to be given, and 
every such Oath shall be subscribed by the Person taking the same; and 

if any Person, being duly summoned as aforesaid, 
atSS^OT *'ef“se or neglect to appear before the said 

Commissioners at the Time and Place to be 
appointed for that Purpose, or if any Person, other than such Clerk, Agent, 
Servant, or Person confidentially intrusted or employed as aforesaid, being 
summoned, shall appear before the said Commissioners, but shall refuse 
to be sworn, or to subscribe such Oath as aforesaid, or having taken and 
subscribed such Oath, shall refuse to answer any lawful Question touching 
the Matter depending before the said Commissioners, every Person so 
offending shall forfeit any Sum not exceeding Twenty Pounds. 

eXXVI. And be it enacted. That if the Commissioners for General 
Purposes, or the major Part of them present, after 
hearing all such Appeals as shall be depending 
before them, or upon any Objection made by the 
Inspector or Surveyor to any such Assessment or 
Schedule, whether such Inquiry or Examination as 
aforesaid shall have taken place or not, shall agree 
to make an Assessment according to the Statement 
contained in the said Schedule, as the same shall have been returned, or 
altered or amended upon Appeal as aforesaid, they shall direct an Assess- 
ment to be made of the Duties chargeable on the Statement contained in 
the said Schedule at the Rate contained in this Act; and if the said Com- 
missioners shall think proper to require a Verification of the said Schedule, 
they shall give Notice in manner aforesaid to the Party to appear before 
them to verify the same, and such Verification shall be made by the Party 
in such Manner, and such Assessment thereupon shall be made, as herein- 
before directed, which Assessment shall be final and conclusive; but 
nevertheless, in every Instance where any Person shall have neglected or 
refused to return such Schedule according to the Exigency of the Precept 
of the said Commissioners, or if any Clerk, Agent, or Servant of such 
Party as aforesaid, being summoned, shall have neglected or refused to 
appear before the Commissioners to be examined, or if such Party, or his 
Clerk, Agent, or Servant, as aforesaid, shall have declined to answer any 
Question put to him by the said Commissioners in Writing or viva voce, 
or where the Schedule delivered shall have been objected to as aforesaid, 
and such Ojection shall not have been appealed against within such reason- 
able Time as is directed by this Act, or where any Person, being required 
^ to do, shall have neglected or refused to verify his Statement or Schedule, 
or his Answers or Examination in Writing, or where the Commissioners 
shall agree as aforesaid to allow the Objections, or any of them, made by 


Commissioners agree- 
ing to make an Assess- 
ment on the Schedule 
may do so ; but in cer- 
tain Cases Commissioners 
may make an Assessment 
according to their Judg- 
ment, which shall be 
final. 
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such Inspector or Surveyor, it shall be lawful for the said Commissioners, 
and they are hereby required, in every such Case, according to the best 
of their Judgment, to settle and ascertain in what Sums such Person ought 
to be charged, and to make an Assessment accordingly, which Assessment 
shall be final and conclusive. 

CXXVII. And be it enacted, That in every Case where the Com- 
missioners for General Purposes shall have made 
any increased Assessment upon the Amount con- 
tained in the Statement or Schedule of the Party 
to be. charged, or shall at any Time during the 
Continuance of this Act discover that any Increase 
ought to be made, whether upon the Surcharge 
of the Inspector or Surveyor, or from his Information, or otherwise, it 
shall be lawful for them to charge such Person in a Sum not exceeding 
Treble the Amount by which the Duties shall have been increased; (that 
is to say,) where the Party shall have refused or neglected to deliver any 
Statement or Schedule, then in a Sum not exceeding Treble the Amount 
of the Sum which, according to the Rate prescribed in Schedule (D.), such 
Person, in the Judgment of the said Commissioners, ought to be charged 
at, to be added to the Assessment, and applied as directed by this Act in 
other Cases of increased Assessments, and in case a Statement or Schedule 
shall have so delivered, then in a Sum not exceeding Treble the Amount 
beyond the Amount contained in such Statement or Schedule, unless such 
Person shall in every such Case make it appear to the Satisfaction of the 
said Commissioners that the Omission complained of did not proceed from 
any Fraud, Covin, Art, or Contrivance, or any gross or wailful Neglect. 


Where an Assessment 
shall be increased, the 
Commissioners may 
charge the Party with the 
Penalty, not exceeding 
Treble the Amount of 
Duty. 


CXXVIII. And be it enacted, That if any Person required by the 

Penalty on Persons Commissioners for General Purposes to make out 

neglecting to deliver and deliver any Schedule to the Person to whom 
Schedules, or attend., i.iiji- i- r 

Summons of Commis- ^he same ought to be delivered in pursuance of 

sioners. this Act shall refuse or neglect so to do, or shall 

refuse or neglect to appear before the said Commissioners, or to verify 
upon Oath before them any Statement or Schedule by him delivered, within 
the Time limited by such Commissioners in pursuance of this Act, every 
such Person so offending shall forfeit any Sum not exceeding Twenty 
Pounds, and Treble the Duty at which he ought to be as.sessed. 


CXXIX. Provided alw^ays, and be it enacted, That if any Person 
w^ho shall have delivered a Statement or Schedule 
amended . ^ shall discover any Omission or wrong Statement 

therein, it shall be lawful for him to deliver an 
additional Statement or Schedule rectifying such Omission or wrong State- 
ment, and such Person shall not afterwards be subject to any Proceeding 
by reason of such Omission or wrrong Statement ; and if any Person shall 
not have delivered a Statement or Schedule, within the Time limited by 
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the Commissioners for that Purpose, it shall be lawful for him to deliver 
a Statement or Schedule, in manner herein directed, at any Time before 
a Proceeding shall be had to recover the Penalty herein mentioned, and 
no Proceeding shall be afterwards had for recovering such Penalty; and 
if any Proceeding shall have been actually had before the Commissioners 
for recovering such Penalty, it shall be lawful for the same Commissioners, 
on due Proof to their Satisfaction that no Fraud or Evasion whatever was 
intended, to stay such Proceedings, either on the Terms of paying or 
without paying the Costs then incurred, as the Commissioners shall think 
fit; and if any Proceeding shall have been commenced in any Court, it 
shall be lawful for the Commissioners to certify, that in their Judgment 
no Fraud or Evasion was intended by the Party making such Omission, 
and it shall be lawful for any Judge of such Court, on a summary Applica- 
tion, to stay such Proceedings on such Terms as he shall think fit ; or if 
such Person shall have delivered an imperfect Statement or Schedule, and 
shall give to the Commissioners a sufficient Reason why a perfect State- 
ment or Schedule cannot be delivered, the said Commissioners, being 
satisfied therewith, shall give further Time, and so from Time to Time, 
for the Delivery of such Statement or Schedule ; and such Person shall 
not be liable to any Penalty for not having delivered such Statement or 
Schedule within the Time before limited, in case such Person shall have 
delivered as perfect a Statement or Schedule as from the Nature of the 
Case he was enabled to give, and so from Time to Time as long as the 
Commissioners shall grant further Time as aforesaid. 

eXXX. Provided always, and be it enacted, That in any case in 

Parties assessed or sur- which an Appeal is allowed to be made to the 
charged to the Duties in Commissioners for General Purposes against any 
^arto^SpSal Assessment of the Duties contained in Schedule 

sioners. (D ), of this Act, or against any Objection of the 

Inspector or Surveyor to such Assessment, or against any Surcharge of 
the said Duties, it shall be law^ful for the Person assessed or charged, if 
he shall think fit, instead of appealing to the said Commissioners for General 
Purposes, to appeal to the Commissioners for Special Purposes, upon giving 
Notice thereof in Writing to the Inspector or Surveyor within the Time 
limited for Notices of Appeal to the Commissioners for General Purposes 
in similar Cases, and thereupon every such Appeal shall be heard and 
determined by Two or more of the Commissioners for Special Purposes 
who shall be directed by the Commissioners of Stamps and Taxes to hear 
Appeals in the District in which such Appellant shall be chargeable, and 
the Determination of the said Commissioners for Special Purposes shall 

Claims of Exemption conclusive in the Matter: Provided 

Sian^l^\o^^^dete^ always, that no Person who shall claim the 
mined by General <^m- Exemption herein-after granted to Persons whose 
missioners. ^.annual Income is less than One hundred and fifty 
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Pounds shall be allowed to appeal to the said Commissioners for Special 
Purposes, but that every such Claim shall be determined by the Commis- 
sioners for General Purposes as herein-after directed. 

CXXXI. Provided also, and be it enacted. That it shall be lawful for 

Persons chargeable Person chargeable to the Duties contained in 

under Schedule (D.) may the said Schedule (D.), and who shall not claim 
require the Proceedings said Exemption herein-after granted, to 

to be had before Special require, if he shall think fit, that all proceedings 
Commissioners. in order to an Assessment upon him, in respect 

of Profits and Gains chargeable under the said Schedule, shall be had and 
taken before the Commissioners for Special Purposes in the Manner herein- 
after directed, instead of the Additional Commissioners or the Commis- 
sioners for General Purposes, provided he shall deliver a Notice of such 
Reque.st, together with the List, Declaration, and Statement of such Profits 
and Gains, to the Assessor of the Parish or Place, to be by him transmitted 
to the Inspector or Surveyor of the District in w^hich the same shall be 
chargeable, within the Time to be limited by the General Notice herein- 
before directed to be given for Delivery of all such Lists and Statements 
as aforesaid; and thereupon the said Inspector or Surveyor shall examine 
the said List and Statement, and shall compute and assess the Duties which, 
according to his Judgment, shall be chargeable upon the Party under the 
said Schedule (D.), and shall make a Certificate of such Assessment, and 
deliver the same, together with the said List, Declaration, and Statement, 
to the Commissioners for Special Purposes, who shall examine the same, 
and make or sign and allow such an Assessment of the said Duties as 
shall appear to them to be just and proper, subject to an Appeal by the 
Party to be charged, or by the Inspector or Surveyor objecting to such 
Assessment, in like Manner and under the like Rules and Regulations as 
in Cases of Appeal against Assessments made by the said Additional Com- 
missioners; and every such Appeal shall be heard and determined by the 
Commissioners for Special Purposes directed by the Commissioners of 
Stamps and Taxes to hear Appeals in such District, provided that if either 
the Party to be charged, or the Inspector or Surveyor, shall apprehend the 
Determination of the said Commissioners for Special Purposes on such 
Appeal to be erroneous in any Particular, and shall then express himself 
dissatisfied therewith, the said Commissioners, if required by him, shall 
state specially and sign the Case on which the Question arose, together with 
their Determination thereon, and transmit the same to the Commissioners 
of Stamps and Taxes for their Opinion ; and the said last-mentioned Com- 
missioners shall, with all convenient Speed, state and subscribe their Opinion 
on the Case so transmitted, and according to such Opinion the Assessment 
which shall have been the Subject of Appeal shall be altered or confirmed, 
and the Decision of the Commissioners of Stamps and Taxes shall be final 
and conclusive in the Matter; and in every Case in which an Assessment 
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shall be made by the said Commissioners for Special Purposes, they shall 
notify the Amount thereof to the Party assessed, who shall cause the same 
to be paid to the Receiver General of Stamps and Taxes, or the proper 
Officer for Receipt in England or Scotland, at such Time or Times and 
in such Manner as the said Commissioners shall direct; and in default of 
such Payment the said Commissioners shall make a Duplicate of such 
Assessment, and deliver the same, together with their Warrant for levying 
the Amount thereof, to the Collector of the Duties appointed by the Com- 
missioners for General Purposes for the Parish or Place in which the Party 
assessed shall reside, and such Collector is hereby authorized and required 
to levy and raise the Duties so assessed according to the Exigency of such 
Warrant. 

CXXXII. And be it enacted, That wherever by this Act Authority is 

Powers and Authorities S'ven to the Commissioners for vSpecial Purposes 

of General Commissioners to make, sign, or allow any Assessment, or to hear 
m a V he exercised b v ' 

Special CommissiWrs in Appeal, then and in every such Case all the 

certain Cases. Powers and Authorities, Rules and Regulations, 

w’hich under or by virtue of this or any other Act may be exercised or put 
in force by the said Additional Commissioners or the said Commissioners 
for General Purposes, or by or under their Warrant, Order, or Direction 
respectively, with relation to the making, signing, or allowing of any 
Assessment, or to the Proceedings on any Appeal before them, or to the 
collecting, levying, and receiving of any of the Duties hereby granted, 
shall and may lawfully be exercised and put in force by the said Commis- 
sioners for Special Purposes, or by or under their Warrant, Order, or 
Direction, with reference to any As.sessment to be made, signed, or allowed 
by such last-mentioned Commissioners, or any Appeal to be heard or 
determined by them. 


CXXXIII. And be it enacted, That if within or at the End of the 
^ . . Year current at the Time of making any Assess- 

of Diminution of Income, ment under this Act, or at the End of any Year 
how to be allowed. when such Assessment ought to have been made, 

any Person charged to the Duties contained in Schedule (D.), whether 
he shall have computed his Profits or Gains arising as last aforesaid on 
the Amount thereof in the preceding or current Year, or on an Average 
of Years, shall find, and shall prove to the Satisfaction of the Commis- 
sioners by whom the Assessment was made that his Profits and Gains 


during such Year for which the Computation was made fell short of the 
Sum so computed in respect of the same Source of Profit on which the 


Computation was made, it shall be lawful for the said Commissioners to 
cause the Assessment made for such current Year to be amended in respect 


of such Source of Profit, as the Case shall require, and in case the Sum 
assessed §hall have been paid, to certify under their Hands to the Com- 
missioners for Special Purposes at the Head Office for Stamps and Taxes 
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in England the Amount of the Sum overpaid upon such First Assessment, 
and thereupon the said last-mentioned Commissioners shall issue an Order 
for the Repayment of such Sum as shall have been so overpaid, and such 
Order shall be directed to the Receiver General of Stamps and Taxes, 
or to an Officer for Receipt or Collector of the Duties granted by this 
Act, or to a Distributor or Sub-Distributor of Stamps, and shall 
authorize and require the Repayment of the said Sum so overpaid 
as aforesaid, in like Manner as is herein-before provided with respect to 
the Allowances to be granted under No. V. of Schedule (A.), of this Act. 

CXXXIV. And be it enacted. That in case any Person charged to 

Abatement to be allow- said Duties under Schedule (D.), whether the 

ed when Persons shall Computation thereon shall have been made on the 

^^e, or slwll*Sfbe^e Trofits of One Year or on an Average, as herein 
the End of the Year. allowed, shall cease to exercise the Profession, or 
to carry on the Trade, Employment, or Vocation, in respect whereof such 
Assessment was made, or shall die, or become bankrupt or insolvent, before 
the End of the Year for making such Assessment, or shall from any other 
specific Cause be deprived of or lose the Profits or Gains on which the 
Computation of Duty charged in such Assessment was made, it shall be 
lawful for such Person, or his Executors or Administrators, to make 
Application to the Commissioners for General Purposes of the District, 
within Three Calendar Months after the End of such Year, and on due 
Proof thereof to their Satisfaction the said Commissioners shall cause the 
Assessment to be amended, as the Case may require, and give such Relief 
to the Party charged, or his Executors or Administrators, as shall be just, 
and in Cases requiring the same the said Commissioners, shall direct, in 
manner before mentioned, Repayment to be made of such Sum as shall 
have been oveiq^aid on the Assessment amended or vacated: Provided 
always, that where any Person shall have succeeded to the Trade or Busi- 
ness of the Party charged, no such Abatement shall be made, unless it 
shall be proved to the Satisfaction of the said Commissioners that the 
Profits and Gains of such Trade or Business have fallen short from some 
specific Cause, to be alleged to them and proved, since such Change or 
Succession took place, or by reason thereof, but such Person so succeeding 
to the same shall be liable to the Payment of the full Duties thereon without 
any new Assessment. 

CXXXV. And be it enacted, That the Persons acting as Commis- 

Commissioners to be sioners in the Execution of this Act shall be 

assessed to Duties under charged and assessed to the Duties contained in 
Schedule (D.) as other Schedule (D.), if liable thereto, in like Manner as 
Persons. other Persons may be charged and assessed 

Not to be present said Duties: Provided always, that any 

during ffie Consideratiori Commissioners whose Statement or Schedule shall 
Statements. under Consideration, or shall be concerned or 
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interested therein, either for himself or for any. other Person, in any 
Character before described, shall have no Voice, and shall not be present, 
except upon an Appeal, for the Purpose of being examined z/iva voce by 
the Commissioners then having his Assessment or Schedule under Consi- 
deration, but shall withdraw during the Consideration and Determination 
thereof, 

CXXXVI. And be it enacted. That the Commissioners for General 
Commissioners to enter Purposes acting in relation to the Duties contained 

their Assessments in in Schedule (D.), shall, in their respective Books 

to^^e Assessment, enter and cause to be entered the 

and Taxes. several Amounts of the Sums assessed by them ; 

and they shall from Time to Time make out, and transmit to the Com- 
missioners of Stamps and Taxes, Accounts of the Amount of Duty assessed 
by them, distinguishing the Amount charged on each Person, which 
Accounts shall severally be made out, with the Particulars required by 
this Act; and they shall also from Time to Time make out, and transmit 
to the said Commissioners of Stamps and Taxes, Lists containing the 
Name, Description, and Place of Residence of every Person assessed by 
them respectively, as soon as the same conveniently can be done, which 
Lists shall be made out according to an alphabetical Arrangement of the 
respective Parishes or Places of Residence in their respective Districts. 

CXXXVTI, And be it enacted. That all Assessments upon Profits or 
* * j Gains under Schedule (D.), made by the Corn- 

Schedule (D.) to be missioners for General Purposes shall be entered 

in Books, with the Names and Descriptions of the 
of the Amount to be deli- ", . ^ ^ . 

vered by a Number or Persons, Corporations, Companies, or Societies to 

be charged therewith, and their respective Places 
of the Parties where they, .1 i 

intend Payment to the of Abode set opposite thereto, and which Entries 

Offiwr fer Receipt. shall respectively be numbered progressivel}^ or 

lettered, or distinguished by Numbers or Letters, as the said Commissioners 

shall think proper; and that when and as soon as the said Commissioners 

shall have caused to be made any such Entry in such Book, in case the 

Iverson charged by such Assessment shall have declared his Intention to 

pay the Duty to the Proper Officer for Receipt within the Time limited by 

this Act for Payment thereof, and in case the said Commissioners shall be 

satisfied with such Declaration, they shall deliver to such Person, or to 

such other Person as shall be there attending on his Behalf, a Certificate 

under the Hands of Two or more of such Commissioners, specifying the 

Amount of the Sums to be paid within One Year upon such Assessrtient ; 

and every such Certificate shall be numbered or lettered with the same 

Number or Letter as the Entry in the Book of the said Commissioners 

to which such Certificate shall relate shall be marked and numbered or lettered, 

without rtaming or otherwise describing the Person charged thereby; which 
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Certificate shall, on Production thereof, be a sufficient Authority to the 
said Officer for Receipt from Time to Time to receive from any Person 
bearing and producing such Certificate the Amount of the Sums therein 
contained, in such Proportions thereof as by this Act are made payable 
by Instalments, and at the Times by this Act appointed for I^ayment thereof, 
or in advance; and on the Payment of the Sums contained in any such 
Certificate, or any Proportion thereof, the said Officer for Receipt shall 
give Certificates for the same, acknowledging the Receipt of the Sum paid 
on account of the Certificate of the said respective Coinmissioners by the 
Number or Letter marked thereon as before directed. 


CXXXVIl l. And be it enacted, 'I'hat in all Cases where the Com- 
Commissionere to deli- niissioners shall not have received a Declaration 
ver Warrants to Colla- of the intended Payment to the Officer for Receipt 
are^’a^^d^by^a^N^- aforesaid of the Duty to be charged under 
ber or Letter. Schedule (D.), or shall not be satisfied with such 

Declaration, they shall . deliver a Duplicate of the Assessments to the 
Collector, with the Names and Descriptions of the Parties charged there- 
with, together with their Warrants for collecting the same, in such Form 
and under the like Powers as they are authorized to collect the Duty under 
any of the other Schedules contained in this Act; and if after the Receipt 
of any such Declaration the Duties shall not be duly satisfied and paid 
accordingly, the said Commissioners shall cause the Names of the Defaul- 
ters, and the Amount of Duty assessed on each, to be inserted from Time 
to Time in the Duplicate of such Collector ; and the Warrant for collecting 
the same shall be of the like Force and Effect as if such Names and Sums 
had been inserted therein at the Time of issuing such Warrant. 


CXXXIX. And be it enacted. That it shall be lawful for the res- 
pective Commissioners for General Purposes to 
issue out and deliver to the respective Officers for 
Receipt Duplicates of the Assessments made by 
them, containing the Sums assessed on every 
Person to whom a Certificate hath been delivered 
by Letter or Number, together with the Number 
or Letter set opposite thereto in their respective Books before mentioned, 
without naming such Persons, with their Warrants for receiving the Duties 
charged by such Commissioners respectively when the same shall become 
payable as aforesaid; and all such Sums shall be paid to the respective 
Officers for Receipt, and such Part thereof as shall not be so paid to them 
may be levied and collected as herein is mentioned; and if not so paid, 
levied, or collected, the same shall be recoverable as a Debt to the Queen’s 
Majesty, with full Costs of Suit, and all Chaises and Expences attending 
the same. 


Duplicates to be deli- 
vered to Officers for Re- 
ceipt, and where Assess- 
ments are made under a 
Number or Letter, with 
Warrants for receiving 
the Duties. 
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enacted, That the Duties payable on such last- 
mentioned Assessments shall be paid to the proper 
Officer for Receipt, by such Instalments as by this 
Act is directed, before the respective Days 
appointed for such Payments, according to the 
Regulations of this Act, or by Three or Two 
Sum in full, as the Parties shall choose; and the 
Certificates hereby required to be given on such Payments shall be delivered 
to the respective Commissioners, or to One or more of them, or to their 
Clerk, at their Office, before the Times when the same are hereby made 
payable, taking his or their Receipt for the same, which Receipt shall be a 
sufficient Discharge for the Money so paid in satisfaction of so much of 
the Assessment as shall be mentioned in such Certificate to be so paid ; and 
if- any Person shall neglect to pay such Duties at the Time and in the 
Manner hereby directed for payment thereof, or, having paid the same, 
shall neglect to deliver the Certificate required to be given on such Payment 
as herein before directed, it shall be lawful for the Commissioners for 
General Purposes, and they are hereby required, to deliver a Duplicate of 
all Sums assessed on any Person who shall have made default in paying 
or accounting for the Payment of the same, together with their Warrant, 
to' such Collector as they shall appoint to levy the Sum in arrear and unpaid, 
and such Duplicate shall be made out, and such Sums shall be levied, 
according to the Regulations of the said Acts relating to the Duties of 
Assessed Taxes, 

CXLI. And be it enacted, That it shall be lawful for any Person 

Duties may be paid in advance to the Receiver General of 

advance, subject to dis- Stamps and Taxes, or to the proper Officer for 

Receipt, any Sum of Money charged as aforesaid, 
and to require a Certificate acknowledging such I^ayment ; and it shall be 
lawful for the said Receiver General or Officer for Receipt, on Production 
of the Notice or Certificate of such Assessment at the Time of Payment 
of the said Duty in advance (the Sum so paid not in any Case to be less 
than the Sum which appears by such Certificate to be payable by two 
Instalments), to make an Allowance at the Rate of Four Pounds per 
Centum per Annum, out of the Sum so paid in advance, calculated upon 
such Sum for the period by which the same shall be paid sooner than the 
Period prescribed by this Act for the Payment thereof ; and in every such 
Case the said Receiver General or Officer for Receipt shall give the Person 
paying the same a Certificate of such Payment, specifying therein the 
Number of instalments thereby discharged, and the Amount of the Allow- 
ance for such prompt Payment, and referring thereby to the Notice or 
Certificate of Assessment then produced, and the Name, Number, or Letter 
therein mentioned; and all such Allowances shall be made at the Time of 
paying the said Duties; and such Certificates as aforesaid, being delivered 


CXL. And be it 

Persons charged to pay 
the Duties to the proper 
Officer for Receipt before 
the Days appointed by 
the Act ; and in default 
the Duties may be levied. 

Instalments, or in One 
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at the respective Offices of the Commissioners for executing this Act, shall 
be received by them as Cash in discharge of the Assessments, and shall be 
allowed to them in their Accounts. 


CXLII. And be it enacted, That upon the Payment of any such Sum 
of Money as aforesaid, the said Receiver General 
rate'cStSte^^T’be’ or Officer for Receipt shall give such Certiheate 
given as reqmred for the as aforesaid for the Whole of the Sums so paid, 
ties so paid. separate Certificates in like Form for such 

Portions thereof as shall be required, which Certificates shall severally be 
cut off indentwise from the Counter-cheques thereof, which Counter- 
cheques are to remain with the said Receiver General or Officer for Receipt ; 
and every such Certificate shall be denominated in the Body thereof to be 
cn account of Payments made in discharge of the Duties assessed by virtue 
On Delivery Certifi- upon the Delivery of any such 

cates to the ^mmi^ion- Certificate as last aforesaid to the said Commis- 

RmcK Shich a fioners for General Purposes, or at their Office, 

Disc^rge for the Duties. , in discharge of the Whole or any Part of the said 
Duties assessed or charged upon the Person delivering such Certificate, 
the said Commissioners or their Clerk shall, if required, endorse in Writing 
on the Back of the Certificate to be ^iven by them or. him in such Case the 
Amount of the Number of Instalments of the said Duties to be discharged 
by such Payments, which Receipts of the said Commissioners or their 
Clerks as aforesaid shall be received, without further Proof, as Evidence 
of such Payments, in all Courts and Places and before all Persons whatever. 


CXLIIl. 'And whereas it is expedient to relieve Persons who may 
‘be willing to compound on the Terms herein-after 
‘mentioned for the Duties on the Profits and 
‘Gains described in the said Schedule (D.), from 
‘making any further Return of such Profits and 
‘Gains chargeable in the Second and Third Years 
of the Term limited for the Continuance of this AeP; be it enacted, 
That every Person desirous of compounding for the said Duties shall deliver 
the List and Statement of his Profits and Gains chargeable under the said 
Schedule (D.), in the First Year of this Act to the Assessor of the Parish 
or Place in which Such Profits are chargeable in order to an Assessment 
of the Duties thereon being made by the said Commissioners for Special 
Purposes, and such Person shall at the same Time also deliver to the said 
Assessor a Notice signed by such Person of his Desire to compound for. the 
Duties thereon in the Manner allowed by this Act ; and when such Assess- 
ment shall have been made by the said Commissioners (any Appeal* allowed 
by this Act and made against the same having been first determined) it 
shall be lawful for the said Commissioners for Special Purposes to con- 
tract and agree with such Person for a Composition for the said Duties, 
on the Terms herein-after mentioned, for the Period of Three Years, 


After Assessment made 
by Special Commissioners 
of Duties under Schedule 
(D.) Parties may com- 
pound thereon for Three 
Years. 
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limited for the Continuance of this Act, provided such Person shall enter 
into and sign a Contract of Composition within the Space of One Calendar 
Month next after the making of such Assessment shall have been notified 
to him, and his Appeal against the same (if any) shall have been deter- 
mined ; and the Terms of such Composition shall 
Terms of Composition. Payment in each and every Year of the 

Said Term of the Amount of the said Assessment so made as aforesaid, 
together with an Addition thereto at and after the Rate of One Shilling for 
every Twenty Shillings of the Sum assessed as aforesaid, which Addition 
shall be made by the said Commissioners to the said Assessment so made 
for the First Year of the said Term, and in each subsequent Year thereof 
the Assessment of the said Duties under vSchedule (D.), upon the Person 
who shall have entered into such Contract of Composition, shall be made 
by the Commissioners for Special Purposes in a Sum equal to the aggregate 

Amount of the said First Year's Assessment, with 
Statements additional Rale thereon ; and it shall not 

be necessary for such Person to deliver any further 
List, Declaration, or Statement of Profits described in the said Schedule 

(D.), during the said Term of Composition: 
tiSt,^AS^ent‘‘"to”be Provided always, that if the Person upon whom 
collected in the usual such Assessment as aforesaid shall have been made 

shall neglect or refuse to enter into and sign such 
Contract of Composition within the Time herein limited for that Purpose, 
the Assessment so made, without the said additional Rate, shall be collected, 
levied, and recovered in like Manner as any other Assessment made by the 
Commissioners executing this Act. 


Form and requisites of 
Contract of Composition. 


CXLIV. And be it enacted. That the Contract 
of Composition may be made in the following 
Form ; videlicet. 


‘Whereas an Assessment of the Duties on Profits and Gains chargeable 
‘under Schedule (D.), of an Act passed in the Year of 

‘Queen Victoria, intituled An Act (set forth the title of this Act), hath 
‘been duly made by Two of the Commissioners for Special Purposes acting 
‘in the Execution of the said Act, upon A.R. of, &c., in the sum of 
‘ for the Year ending on the Fifth Day of April One thousand 

•‘eight hundred and forty-three, and the said A.B. is desirous of compounding 
‘for the said Duties, as allowed by the said Act, for the Term herein-after 
‘mentioned : 

‘We, the undersigned, Two of the Commissioners for Special Purposes 
‘acting in the Execution of the said Act, have, by virtue and in pursuance 
‘of the Power and Authority thereby given to us in this Behalf, contracted 
‘and agreed with the said A.B. for a Composition for the said Duties, 
‘chargeable or which may become chargeable upon him under the said 
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‘Schedule (D.), during the Term of Three Years, to be computed from 
‘the Fifth Day of April One thousand eight hundred and forty-two, and 
‘the following are the Terms of such Composition ; (that is to say,) 

‘The said A.B., his Heirs, Executors, or Administrators, shall well and 
‘truly pay to for the Use of Her Majesty, in each and every 

‘Year of the said Term, the sum of (being the 

‘Amount of the said Assessment, together with an Addition thereto 
‘at and after the Rate of One Shilling for eveiy Twenty Shillings 
‘of the sum assessed as aforesaid) by l^^our equal quarterly 
‘Instalments; (videlicet,) 

‘First Instalment, on or before the Twentieth Day of June ; 

‘Second Instalment, on or before the Twentieth Day of September; 

‘Third Instalment, on or before the Twentieth Day of December ; 

‘Fourth Instalment, on or before the Twentieth Day of March, in 
‘each and every Year of the Term aforesaid: 

‘Provided always, that the Instalments now due and payable 

‘according to the Tenor of this Contract shall be paid, together with the 
‘ Instalment, on or before the Day 

‘of now next ensuing. 

‘Dated this Day of 

Commissioners for special purposes under 
‘(Signed) the Act Viet. Cap. 

‘Witness to the signing hereof 
‘by the said A.B. 

‘A.B. the Party thereto’. 

‘Inspector [or Surveyor] of Taxes'. 


And every such Contract of Composition shall be made in Two parts, 
which shall be severally signed by Two Commissioners for Special Pur- 
poses, and by the Person compounding, the signing whereof by such Person 
shall be witnessed and attested by the Inspector or Surveyor of the 
District in which such Person shall reside, or be chargeable for the said 
Duties, and one of such parts of the said Contract so signed shall be 


delivered to the Person compounding, and the other Part shall be trans- 


The Contract to be an 
Authority for making an 
annual Assessment on 
the Party compounding 
in the Amount specified; 
and the Amount to be a 
I)rf)t to Her Majesty, 
and r^verable aaord- 
ingly* 

Amount to be paid for 


mi t ted to the Head Office for Stamps and Taxes 
in England or Scotland, as the Case may be; and 
every such Contract shall be an Authority for 
the Commissioners for Special Purposes to make 
an Assessment on the Party compounding for each 
respective Year of the said Term of Composition 
in the Sum specified in such Contract as the annual 
such Composition, and to cause the same to be 


collected, levied, And paid over at such Times and in such Manner, and 
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by all i>T any of such Ways and Means, as are herein respectively appointed, 
prescribed or authorized in relation to any other Assessment made by Com^ 
missioners acting in the Execution of this Act: Provided always, that 
whether any such Assessment as herein-before authorized to be made on the 
Party compounding shall be made or not, the Sum specified in such Contract 
of Composition as the annual Amount to be paid by the Party compounding, 
and the several Instalments thereof, when and as they respectively 
become payable according to the Tenor and Effect of such Contract, shall 
"be a Debt due to the Queen’s Majesty from the said Party compounding, 
his Heirs, Executors, and Administrators, and shall be recoverable by all 
or any of the Ways or Means by which any such Debt may be recovered, 
together with full Costs of Suit, and all Charges and Expences attending 
Composition to cease same: Provided also, that if any Person who 

on .5th April next after shall have compounded as aforesaid shall die, or 

become bankrupt or insolvent, before the Expira- 
pounder. tion of the said Term of Three Years, his Con- 

tract of Composition shall cease and determine on the Fifth Day of April 
next after his Death, Bankruptcy, or Insolvency, save and except as to 
any Instalment of Duty which before the said Day shall have become pay- 
able and shall then remain unpaid. 


CXLV. And be it enacted, That if any Penson who shall propose to 
compound for the Duties chargeable under 
wSchedule (D.), of this Act shall wilfully make or 
deliver any false Lists, Declaration, or Statement 
of Profits or Gains described in the said Schedule, or wilfully conceal or 
omit to state any of such his Profits or Gains, or any Part or Portion 
thereof, or any other Matter or Thing required by this Act to be stated 
in such List, Declaration, or Statement, or if any Person shall by any 
fraudulent Means procure an Assessment to be made upon him for a less 
Amount of the said Duties than he shall be chargeable with, in order to 
compound thereon, or if any Person shall by any fraudulent Means what- 
ever cause or procure a Contract of Composition to be made or entered 
into with him for a less Amount of Duty than he ought lo be charged 
with, every Person so offending in any of the, Cases aforesaid shall forfeit 
the Sum of Fifty Pounds, and the Contract of Composition, if any shall 
have been made with such Person, shall be void and of no effect, and the 
Party shall be charged and assessed as if no such Contract had been made : 
Provided nevertheless, that any Sum of Money which may have been paid 
under ot* in pursuance of such Contract shall be forfeited to Her Majesty. 


■ CXLVI. And be it enacted. That the Duties hereby granted, con^ 
o tained in the Schedule marked (E.)» shall be 

and Rul^ deemed Part assessed cyid charged under the following Rules, 

of thif Ac^ ^hi^h Rules shf^Il b? deemed and construed a Part 
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of this Act, and to refer to the said last-mentioned Duties, as if the same 
had been inserted under a special Enactment. 

SCHKDUI.^ (E.). 

Rules for charging the said Duties, 

First. — The said Duties shall be annually charged on the Persons res- 
to be charged for all P^^^^vely having, using or exercising the Offices 

siaries. Fees, or Pro- or Employments of Profit mentioned in the said 

Schedule (E.)> or to whom the Annuities, Pen- 
sions, or Stipends mentioned in the same Schedule shall be payable, for 
all Salaries, Fees, Wages, Perquisites, or Profits whatsoever accruing 
. .by reason of such Offices, Employments, or 
dia^eawS^^^on^t^^ Pensions, after deducting the Amount of Duties 
same by Act of Par- or other Sums payable or chargeable on the same 
lamen . virtue of any Act of Parliament, where the 

same have been really and bond fide paid and borne by the Party to be 
charged ; and each Assessment in respect of such Offices or Employments 
shall be in force for One whole Year, and shall be levied for such Year 
without any new Assessment, notwithstanding a Change may have taken 
place in any such Office or Employment, on the Person for the Time 

Provifflon respecting having or exercising the same; provided that the 
Arrears on quitting Person quitting such Office or Employment, or 
Office or dying. dying within the Year, or his Executors or 

Administrators, shall be liable for the Arrears due before or at the Time 
of his so quitting such Office or Employment, or dying, and for such 
further Portion of Time as shall then have elapsed, to be settled by the 
respective Commissioners, and his Successor shall be repaid such Sums 
as he shall have paid on account of such Portion of the Year as afore- 
said; and each Assessment in respect of such Annuity, Pension, or 
Stipend shall be in force for One whole Year, unless the same shall cease 
or expire within the Year, by Lapse, Death, or otherwise, from which 
Period the Assessment thereon shall be discharged: 

Second. — The said Duties to be assessed by the respective Commissioners 
Duties to be assessed Offices in each Department in the 

for all Offices in the Place where the said Commissioners shall execute 

Etd^io^s^\^ e ^ te fbeir Offices, although certain of the Offices in the 

thoir Offices. same Department may be executed elsewhere, and 

shall be due and payable from the respective Officers, and their respective 
Successors, for the Time being: 

Third. — ^The said Duties shall be paid on all public Offices and Employ- 
ments of Profit of the Description herein-after 
to^^^a mentioned within Great Britain; (videlicet,) any 
Office belonging to either House of Parliament^ 
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or to. any Court of Justice, whether of Law or Equity, in England or 
Scotland, Wales, the Duchy of Lancaster, the Duchy of Cornwall, or 
any Criminal or Justiciary or Ecclesiastical Court, or Court of Admiralty, 
or Commissary Court, or Court-martial ; any public Office held under 
the Civil Government of Her Majesty, or in any* County Palatine, or the 
Duchy of Cornwall ; any Commissioned Officer serving on the Staff or 
belonging to Her Majesty's Army, in any Regiment of Artillery, Cavalry, 
Infantry, Royal Marines, Royal Garrison P>attaHons, or Corps of 
Engineers or Royal Artificers ; any Officer in the Navy, or in the Militia 
or Volunteers; any Office or Employment of Profit held under any 
-Ecclesiastical Body, whether Aggregate or Sole, or under any public 
Corporation, or under any Company or Society, whether Corporate or 
■ not Corporate ; any Office or Employment of Profit under any public 
Institution, or on any public Foundation, of whatever Nature or for 
whatever Purpose the same may be established; any Office or Employ- 
ment of Profit in any County, Riding, or Division, Shire, or Slewartry, 
or in any City, Borough, Town Corporate, or Place, or under any Trusts 
or Guardians of any Fund, Tolls, or Duties to be exercised in such 
County Riding, Division, Shire, or Stewartry, City, Borough, Town 
Corporate, or Place; and every other public Office or Employment of 
Profit of a public Nature: 


• Eourth. — The Perquisites to be assessed under this Act shall be deemed 
> Fees or other Emolu- Profits of Offices and Employments as 


xnents may be esti- 
mated on the Profits 
of the preceding Year, 
or, on an Average of 
Three Years. 


arise from Fees or other Emoluments, and payable 
either by the Crown or the Subject, in the Course 
of executing such Offices or Employments, and 
may be estimated either on the Profits of the 
preceding Year, or of the fair and just Average of One Year of the 
.Amount of the Profits thereof in the Three Years preceding; such Years 
in each Case respectively ending on the Fifth Day of April in each Year, 
or such other Day of each Year on which the Accounts of such Profits 
have been usually made up: 


Fifth. — ^In all' Cases where any Salaries, Fees, Wages, or other Perquisites 

The Duties on Sala- Profits, or any Annuities, Pensions, or Stipends, 
ries, Fees, Pensions, shall be payable at any public Office, or by any 
*to “be Majesty’s Household, or hy any 

8t(q>ped in case of of Her Majesty’s Receivers or Paymasters, or by 
Non-payment any Agent employed in that Behalf, the Duties 

chargeable under this Act in respect of such Salaries, Fees, Wages, 
Perquisites, or Profits, or in respect of such Annuities, Pensions, or 
Stipends; shall be detained and stopped out of the same, or out of any 
Money, which shall be payable upon such Salaries, Fees, Wages, Per- 
quisites, or Profits, 6r upon such Annuities^ Pensions, or Stipends, or for 
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the Arrears thereof, whenever the same shall happen, and be applied to 
the Satisfaction of the Duties on such Offices or Employments, or on 
such Annuities, Pensions, or Stipends respectively, (not being otherwise 
paid,) in the Manner directed by this Act; and whenever the same so 
payable shall be assessed by the Commissioners for General Purposes 
in their respective Districts, they shall transmit an Account of the 
Amount of the Duty assessed to the Office where the same are payable, 
in order that the Amount so assessed may be there stopped or detained : 


Sixth. — In all Cases where the Salaries, Fees, Wages, Allowances, or 

Profits of any Officer chargeable to the said Duties 
fte'^not arisi^'^rom arise out of any of the Offices mentioned 

Offices motioned in in the foregoing Rule, but shall arise from any 
be^8topF«d**iw Persom other Office or Employment of Profit chargeable 
paying such Salaries, to the said Duties, and the Salai'ies, Fees, Wages, 
Fees, &c. Perquisites, or Profits shall be payable at such 

Office by any Officer thereof, or by any Receiver of the same respectively, 
or by any Agent employed in that Behalf, the Duties chargeable under 
this Act in respect of such Salaries, Fees, Wages, Perquisites, or Profits 
shall be detained and stopped out of the same, or out of any Money 
which shall be paid upon such Salaries, Fees, Wages, Perquisites, or 
Profits, or for Arrears thereof, whenever the same shall happen, and 
be applied to the Satisfaction of the Duties (not otherwise paid) in .the 
Manner directed by this Act: 


Seventh. — Such Portion of the said Duties on Offices or Employments of 
Duties charged with Profit, or on Annuities, Pension's, or Stipends, as 
' Sums payable to any are charged with any Sum of Money payable to 
d^uct^^*OTt*o/°8uA other Person, shall be deductetl out of the 

Sums. Sum payable to such other Person as a like Rate 

on such Sum would amount unto; and all such Persons, their Agents 
and Receivers, shall allow such Deductions and Payments upon Receipt 
of the Residue of such Sums: 


Eighth.— Such Portion of the said Duties charged on any Office or Employ- 
Duty paid by the executed by any Deputy or Clerk, 

Principal in an Office or other Person employed under the principal in 
h^*D^ut^ or^CleA Office, and paid by such Principal out of the 

to be deducted out of Salary, Fees, Wages, Perquisites, or Profits of 
such Salary. sy^h Principal, shall be deducted out of the Salary 

or Wages so payable as a like Rate on such Salary or Wages would 
amount unto; and alt such Deputies, Clerks, and other Persons so 
employed shall allow to their respective Principals such Deductions >nd. 
Payments upon the Receipt of the Residue of such Salaries or Wages ; 
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Ninth, — In estimating the Duty payable for any such Office or Employ- 
ment of Profit, or any Pension, Annuity, or 
Stipend, all official Deductions and Payments 
passing Accounts, &c. made upon the Receipt of the Salaries, Fees, 

to be deducted. Wages, Perquisites, and Profits thereof, or in 

passing the Accounts belonging to such Office, or upon the Receipt bf 
such Pension, Annuity, or Stipend, shall be allowed to be deducted, 
provided a due Account thereof be rendered to the said Commissioners, 
and proved to their Satisfaction; 

Tenth. — In all Cases where any Annuity or Pension shall be payable out 
Pensions payable out particular Branch of the public Revenue, 

of a Branch of Reve- and at the Office of that Branch of Revenue, the 
t h*e ^i^^OTers Commissioners acting for that Department shall 
ffiere. have Authority to assess and levy the same as a 

Salary or Wages payable thereout. 

CXlvVII. And be it enacted. That every Person to be assessed for 
his Office or Employment shall be deemed to have 
exercised the same at the Head Office of the 
have exercised the same Department under which such Office or Employ- 
at the Head Office. nient shall be held, and shall be rated for such 

Office or Employment as if exercised at such Head Office, although the 
Duties of such Office or Employment shall be performed, or the Profits 
or any Part thereof arising from such Office or Employment shall be 
payable elsewhere, within or out of Great Britain; and all Assessments 
made on any inferior Officer, wherever he shall exercise his Office or 

Employment, shall be rated accordingly in the 
eh^ii bTa ^ c ^ d same District where such Head Office shall be 
established; and every Office shall be deemed to 
belong to and to be assessed by or under the principal Officers of that 
Department by or under whom the Appointment to such Office was made, 
provided that where such Appointment shall be made by any inferior 
Officer in any Department, then such Office shall be assessed by the same 
Commissioners by whom such inferior Officer shall be chargeable for his 
Office; provided that where any such Appointment shall be held under 
the Great Seal or Privy Seal, either of England or Scotland, or shall be 
rnade under the Royal Sign Manual, or where any such Appointment shall 
be under the Hands or Seals of the Commissioners of Her Majesty’s 
Treasury, and the same shall not be exercised in the Department of the 
Treasury, then the Officer holding the same shall be assessed in that Depart- 
ment where the Office shall have been executed: Provided also, that 
nothing herein contained shall be construed to limit the Right herein-before 
given to Commissioners of the District of assessing Offices before 
d^scril^^ within their ' respective Jurisdictions, although such Offices, pf 
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any of them, may not be held under their Appointment, or the Profits 
of such Offices may not be payable by them or their Order. 


CXLVIII. Provided always, and be it enacted, That nothing herein 

, . . . . , contained shall extend or be construed to extend 

Duties not to extend 

to Offices necessarily exe- to charge any Person resident in Ireland with the 
cuted in Ireland. Duties contained in the said Schedule (E.), in 

respect of any public Office or Employment the Duties whereof are 
necessarily and permanently performed in Ireland. 


CXLIX. Provided 

Certain Allowances to 
Trustees of British 
Museum, and the like 
Exemptions as now al- 
lowed to chartable Insti- 
tutions. 


always, and be it enacted, That the like Allowances 
shall be granted to the Trustees of the British 
Museum, in respect of any Charge under Schedule 
(A.), to be made on the Lands and Tenements 
vested in such Trustees, as are granted to Colleges 
and other Properties mentioned in No. VI of that 


Schedule; and the like Exemptions shall be allowed in respect of any 
Dividends of Stock vested in such Trustees, or any of them, or in any 
other for their Use, as are granted to charitable Institutions by this Act; 
and no Salary or Payment made or to be made out of Her Majesty's 
Exchequer to such Trustees for the Use of such Institutions shall be 
charged at the said Exchequer, provided all Salaries of Officers or Persons 
employed under the said Trustees shall be charged on the said Officers 
respectively. 


CL. And be it enacted. That the several Commissioners authorized 
to act in the Execution of this Act in relation to 
the Duties on Offices or employments or Profit, 
and on Pensions or Stipends, as soon after their 
Appointment respectively as conveniently can be 
done in their respective Departments, shall meet 
in some convenient Place, in order to qualify 
themselves by taking the Oaths prescribed by the said recited Acts relating 
to the Duties of Assessed Taxes, and shall have Power to elect a Clerk 
and Assessors, and in Cases where the Duties cannot be stopped and 
detained at the Department of Office of the said Commissioners, or for 
which the said respective Commissioners shall act, Collectors of the said 
Duties to be assessed by them from and amongst the Officers in their 
respective Departments, and separate Assessors and Collectors in each 
such Department, under the Cognizance of the same Commissioners, which 
Assessors shall within a Time to be fixed by the respective Commissioners, 
deliver to them their Certificates of Assessment, in Writing under their 
Hands, to be verified upon their Oaths, of the full and just annual Value 
of all Offices and Employments of Profit chargeable under this Act in 
the Department for which they shall be appointed Assessors, and of 


Commissioners on Offi- 
ces to take the Oaths 
prescribed, and to have 
Power to appoint Clerks, 
Assessors, and Collectors, 
from the Officers in their 
Departments. 
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Pensions and Stipends, estimated according to this Act, with the Names 
and of the several Officers and Persons entitled to Pensions 

or ^Stipends, and the several Sums of Money they ought to pay by virtue of 
this Act, at the Rate of Seven-pence for every Twenty Shillings of such 
Value, without Abatement or Deduction, and without Concealment or 
Favour, upon Pain of Forfeiture for every Neglect in the Premises of 
any Sum not exceeding One hundred Pounds or less than Twenty Pounds, 
which said Assessors are hereby strictly enjoined and required, with all 
Care and Deligence, to charge and assess themselves, and all other Officers, 
Clerks, and Persons employed in their respective Departments of Office, 
and with respect to the Duty on Pensions or Stipends to charge and assess 
all Persons entitled unto any such Pensions or Stipends, and respectively 

. to make their Assessments according to the 

All suen Assessors to • • ^ 

have Access to Docu- Provisions of this Act; and every such Assessor 

m^ts, and may require shall have free Access to all Documents and 

Papers whatever in their respective Offices touch- 
ing the Salaries, Fees, Wages, Perquisites, and Profits of any Officer, 
Clerk, or Person aforesaid, belonging to their respective Offices, and 
touching the Amount of the respective Pensions or Stipends, and shall be 
at liberty, whenever the same may be necessary, to require Returns from 
the Parties themselves, according to the Provisions of this Act, that they 
may be enabled to make a true Assessment in pursuance thereof. 

CLI. Provided always, and be it enacted, That no Person shall, in 
respect of the Profits arising from Offices or from 
Pensions or Stipends chargeable before the res- 
required under a general pective Commissioners appointed for ’ those 

Purposes in their respective Departments of Office 
as aforesaid, be liable to the Penally herein contained for not returning 
a* Statement of the Profits arising from such Office, Pension, or Stipend, 
in pursuance of any general Notice herein-before directed, nor in any Case 
except where the Assessor for those Profits respectively shall have required 
a Return thereof m pursuance of the next preceding Clause. 


CLII. And be it enacted, That in every Case where any Person 

The full Value of Offices or being 

to be stated, although entitled unto any Pensioti or stipend as aforesaid, 
^einptions are claimed, shall claim to be exempt from such Assessment, 
the Commissioners shall nevertheless set down in such Assessment the 
Names of such Persons, and the full and just annual Value of such Offices, 
Emplosments, Pensions, or Stipends ; and the Claim to such Exemption 
shall be preferred and examined, and the Merits thereof shall be. heard and 
detej^ihed, under the Regulations of this Act with respect, to .their 
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CLIII. And be it enacted, That where any Office or Employment of 

. . Profit chargeable by this Act is or shall be 

Prindpal^whlre ^ly are executed by Deputy, such Deputy shall, in all casfes 

in the Receipt of the where he shall be in the Receipt of the Profits 

thereof, be answerable for and shall pay tlich 

Assessment as shall be charged thereon, and deduct the same out of the 

rux: • • Cl Profits of such Officc or Employment: and where 

Officers receiving Sala- , , . , . ^ 

ries or Fees to be answer- the Salaries, recs, Wages, Emoluments, or Profits 
able for Duties. Officer or Officers in any such Office shall 

be receivable by any One or more of the said Officers for the Use of such 
Officer, or as a Fund to be divided amongst such Officers in certain Pro- 
portions, the Officer or Officers receiving such Salaries, Fees, Wages, 
Perquisites, or Profits shall be answerable for the Duties charged thereon, 
and shall pay the same, and deduct the same out of the Funds provided 
for such respective Offices or employments, before any Division or Appor- 
tionment thereof, and in case of Refusal or Non-payment thereof shall 
be liable to such Distress as by this Act is prescribed against any Person 
having the Office or ICmployment, and to all other Remedies and Penalties 
respectively herein contained. 


CLIV. And be it enacted. That the proper Officers, or their 

Assesors to be furnished ^-^spective Deputies, and the Receivers and Pay- 
with Accounts of Sala- masters in every public Department of Office, and 
ries, &c, in public De- every other Office for which Commissioners ’Sire 
quire Returns of Salaries hereby intended to be appointed for raising the 
and Profits of Offices. i;)uties hereby charged on such Offices respectively, 
and any Agent by whom any Salaries, Fees, Wages, Perquisites, or Profits 
shall be payable, shall, upon Request to him made by the Assessors of the 
said Duties, deliver gratis true Lists or Accounts of all Such Salaries, Fees, 
Wages, Perquisites and Profits received by him, and belonging to sucji 
Officers respectively, and of all Pensions and Stipends payable to them 
respectively, for the better Guidance of the said Assessors in charging the 
same; and if the said Assessors shall be dissatisfied with such Accounts 
it shall be lawful for them to require any Officer whose Office shall not 
be truly valued in such Account to prepare and produce to them, within 
the like Period of Time as is limited for the Returns of other Accounts 
Ijy this Act, a List or Account of the Salaries, Fees, Wages, Perquisites, 
and Profits of the Office exercised by him, which Returns such Officer shall 
be obliged to make under the Penalties and Forfeitures contained in this 

To make up their As- making other Returns hereby required ; 

8e.ssments from the Docu- and from the Documents and Papers in their 

md^deliver^em to^e respective Offices the. said Assessors shall make 
Comnusdoiters. their Assessment upon the Persons holding such 

Offices, or entitled unto such Pensions respectively according to the d^ual 
Value tiiereof, and shall, in like Manner as is before directed with respect 
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''to "Assessors for any Parish' or Place, 'bring in their said Assessments to 
the'irespective Commissioness for their Allowance, who shall forthwith set 
Hands to the same, which Assessments shall be in force for One 
^&jlr, commencing and payable at the like Periods as the Assessments in 
. ^||j|jslies are made payable ; and the^ said respective Commissioners for the 
Duties on Offices shall, in all Cases where Collectors are authorized to be 
appointed, cause the like Duplicates to be made thereof, and delivered to 
Collectors, with like Warrants to collect the said Duties, as are before 
directed to be given to Collectors for any Parish or Place; and the said 
Collectors of the said Duties on Offices shall have the like Authority to 
demand and levy the said Duties as is herein given to Collectors of any 
Parish or Place: Provided always, that in all Cases where the Duties, 
and any Salaries, Fees, Wages, Perquisites, or Profits of any public Office 
shall be detained and stopped out of the same, or out of any Monies which 
shall be paid thereupon, the respective Commissioners shall cause the like 
Duplicates to be delivered to the proper Officers in the respective Offices, 
who shall keep true Accounts of all Monies stopped and detained under the 
Authority of this Act, and shall be answ’erable for the same ; and the Money 
so detained of the Duty on Annuities, Pensions, or Stipends shall - be 
accounted for and paid in the Manner herein-after directed. 

CLV. And be it enacted. That where any Person having, using, or 
Jppties on Offices which exercising any Office or Employment of Profit 


.casmbt be stopped to be 
vccitified, in case of 
Non-payment to the 
O)minissioners of the 
District where the Par- 
ties reside, who shall 
iiMue their Warrants for 
levying the same. 


which shall be charged to the Duties by this Act 
granted thereon, and the said Duties cannot be 
detained and stopped in the Hands of the proper 
Officer, or in the Hands of any Agent employed 
to pay the Monies due in respect of the said Office 
or Employment, or the same Monies shall have 
been paid over to the Person having, using, or exercising the saiifl OffidS 
or Employment, and such Person shall refuse or neglect to pay the ^um 
of Money charged upon him, the Commissioners for raising the Duties 
on the said Offices shall, and may, by Writing under their Hands and 
Seals, certify such Neglect or Refusal, and the Sum payable by virtue of 
this Act, to the Commissioners for executing this Act, in relation to Landsf, 
Tenements, and Hereditaments, in the Parish or Place where such Officer 
shalL reside; and such last-mentioned Commissioners are hereby authorized 
and required, upon Receipt of such Certificate, by Warrant under their 
Hands and Seals, to authorize and empower the respective Collectors of 
the said Duties, or the Collectors of the Parish or Place where such Officer 
^all reside, to levy the same, by such Ways and Mean^ as they are 
to levy the Duties charged by them respectively in pursuance 
and such Collectors are hereby required to execute such 
accordingly, which shalF be executed under the like Powers 
l^nd .m as is herein-after directed, and as if such were 



charged to the said Duties, ia such' J^rish ot Eiace; and the. Monies 
thereby shall be paid to the Collectors cbargejl to the said. Duties oo ^ i<3i 
Ofpce or Employment , . * . ■'■t" 

CEVI. Provided always-, and he* it ^acted, That no Qualifical^^ 

XT ix. i-a t. shall be required of any of the Officers or Pes^idha 

. No Qualification to be . . j .x j .l u ^ • r - 

teguired of Commisdon- herein described to be Commissioners for me 

^d public Duties on Offices, or on Employriients of Profit; 

or on Pensions, Stipends, AnriuitieSj. Interests, or 
Dividends, contained in the said several Schedules, who shall act as such 
Commissioners by virtue of their several Offices, other than such Offides 
Respectively; any thing herein contained to the contrary notwithstanding. 

CLVII. And be it enacted, That the respective Assessors and Col- 
^ , .. lectors appointed to raise and assesss, or levy, 

^ Q^s collect, and pay, the Sums of Money to be charged 

liable, to Penalties for on 'Offices or Emplo 3 mients of Profit, or on' 

. ® Annuities, Pensions, or Stipends payable by feler 

Majesty by virtue of this 'Act, and also the Inspectors and Surveyors acting 
in relation to the said Duties, shall respectively be subject to the Penalties 
and Forfeitures for refusing or neglecting the Performance of their Duty> 
or for being guilty of any Fraud or Abuse in executing the same, as are 
inflicted on such Officers respectively for the like Offences by the said 
Acts relating to the Duties of Assessed Taxes. . . 

CLVIII. 


When Duties are to be 
detained. 


Provided always, and be it enacted. That such of the wll " 
Duties granted by this Act which may be detained 
or stopped and deducted out of the Sums in res- 
pect whereof they shall be charged or deducted 
shall be respectively detained at such Times in each Year as the said .Sunts 
rJl^all tte payable to the Person entitled thereto. . "v 

. ■ ■ ■ 

■ • !<’CLIX. And be it enacted, That in the Computation of Duty to be 

. . made under this Act in any of the Cases befot* 

noTK mentioned, either by the Party making or 

jmting- the Duties to be delivering any -List or Statment required' .as 

charged undn this Act. aforesaid, or by the respective .Assessors or 

Commissioners, it shall not be lawful to make any other Deductions 
therefrom .than such as are expressly enumerated in this Act, nor to make 
any Deduction on account of any annual Interest, Annuity, or other 
.annual Payment to be paid to any Person out . of any Profits oir 
iGains chargea.ble by this Act, in regatd that a proportionate Part of the 
'Duty so to be charged is allowed to -be deducted on making such Paym<mt3, 
.nor to make any Deduction from .the Profits or Gains .arising';|ra^-ai^ 


^l^roperty herein (described, pr .from any Office or. EmpIoymertf^< 
,^ua^nt of Dimih’ution of Capital employed or of -Eoss susfhp 





a^^‘P»adi^ Mianufacture, Adventure, ^r CptiQ4*ii, 4a any Froffesioni 
£mpl<y^ent, Of ‘Vocation. ' , V-,. v 

CLX. -And be it enacted. That if any Difference shall arise bet>yeen, 
' ^ . Tenant and .Landlord,- or .any other Persons to 

rnterest, Rent, Rent-charge, Annuity, 
ditiiUons to be jtnade on > §<e'; Fanil kerit. Rent Service, Quit Rent, Feu 
account of. Duties. . j)uty^ other Rent or annual Payment shall be 

payable touching the Sums tb be deducted thereout on account of the 
D^ti^S hereby charged having been paid, or between the Occupier for the 
Time;> being and any fonner Occupier of any Lands, Tenements, Heredita- 
ntehtS, or Heritages, his Executors, Administrators, or Assigns, touching 
the. Proportion of Duty to be paid or allowed by either Party, the respective 
Commissioners for General Purposes in their several Districts shall have 
Authority and they are hereby required to settle the Proportions of such 
Payments aind Deductions as shall be according to the Directions of this 
Act, aiid |h default of Payment to levy the same respectively ninder the 
like Dowers as tliey might have levied the same if the Assessment had 
Been made in the same Proportions, and to pay over the same to the 
Collector or Party, as the Case may require; and the Judgment and 
Determination of such Commissioners shall be final. 


- Jntiptctors and Sur-, 
«^rs to have Access to 
Ketunis and Assessments, 
jrith Liberty to amend 
them, ^and make Sur- 
charges. 


^XI. t And bie it enacted. That the several Inspectors and Surveyors 
appointed or to be appointed shall be and they 
are hereby empowered respectively to inspect and 
examine air and every the Returns made by any 
Person under the Directions pf this Act; and in 
case any of them shall be dissatisfied either with 
the Returns so made, or the Estimate of the 
Assessor thereon, or shall discover any Error or Omission in such Estimate, 
or that any Deduction hath been allowed not authorized by this Adt, i 
they, shall charge the same, according to the best of their. Judgment^ in 
the full Amount at which, the same ought to be charged ; and the Said 
."Inspectors and Surveyors shall also be at liberty respectively to inspect 
and. examine all and, every the Assessments of the said Duties, of any 
of thefn, made under the Authority of the respective Commissioners before 
.mentioned, as well before as a.fter the Commissioners shall have signed 
and allowed 4he said Assessments, and before such Allowance to correct 
and amend such Assessments, if they shall respectively think fit ; and eveiy 
Person in whose Custody such Returns are is hereby required, upon the 
ki^uest of any such Inspector or Surveyor as aforesaid, to deliver the 
'Idme into his Custody, for the Purposes, oi this Act, taking, his Receipt 
^for^f/^fne, .and every Person in whose Custody, any such Assessments 
Sh&^% also hereby , required, upon the Request of . such Inspector or 
^jSunllNir?. ?s aforesai(^ to produce the same, and $uch Inspector or 
■^igr^yor. is hereby yauuiopaed tq take charge of the same tmtij ipBall 
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have t&ken such .Ciopies oi.t>F £xtt^ts. from the ^me as may be' ne^ei;^ 
•for his better Information; and every Person 'wilfully obstructihf 'Such 
Inspector or Surveyor in the due Perfomance, of his Duty as aforesaid 
shall forfeit the Sum' of . Fifty Pounds ; apd if any such Inspector or 
Surveyor shall find or .discover, upon hi/. Survey or Examination, or 
otherwise, that any Person, Corporation, Cotnpady, or Society who ought 
to be charged with the said Duties, or afiy of them, shall have been 
omitted to be charged therewith, or shall have bCen under-ra^d in the 
Assessment, or that any Person, or the Officer of any Corporation,' 
Company, or Society, liable to the said Duties or any of, tfiem, ,^ei^g 
required so to do, hath neglected or refused to make a Return according 
to the Directions of this Act, or that the Assessors have neglected to 
require a Return in any Case where a Return ought to have been required* 
from any Person, Corporation, Company, or Society, according to the' 
Intent of this Act, so that such Person, Corporation, Company, or Socie^ 
vshall not have been fully charged to the said Duties, theri and in every 
such Case the said Surveyor or Inspector shall certify the same ,i]li Writing 
under 'his Hand, together with an Account of eve^ Default, ^ and the 
full Amount of the Duty which ought to be paid by way of Surcharge,- 
to the said respective Commissioners for putting in execution this Act 
in relation to the Duties on which such Surcharge shall be made, iri the, 
Manner and under and subject to the Rules and Regulations prescribed - 
and contained in the said Two several recited Acts of the Forty*ir 
eighth and fiftieth Years of the Reign of King George - the Thii^'" 
herein-before recited or referred to. 

CLXII. And be it enacted. That upon every Surcharge allowed hpon 

Surdiarges, if con- the said Commissioners, upon the 

finned, to be in Treble Certificate of the Inspector or Surveyor, aa 
Duty, in certain Cases. directed by this Act, in Cases where no such- 

Declaration shall have been delivered as in the said recited Act of the 
Fiftieth Year of the Reign of King George the Third is required, or the 
Commissioners shall be dissatisfied with the same, the Assessment shall'' 
be made in Treble the Rate of Duty prescribed in the said respective 
Schedules of this Act on the Amount of the Duty surcharged : Provided 
always, that if upon Appeal such Declaration as aforesaid shall have been 
delivered, and if the said Commissioners shall be satisfied therewith^ and 
shall be of opinion that there was any reasonable Cause of Controversy, 
on the Part of the Appellant on the Subject Matter of Appeal, and that 
the Party hath not been guilty of any wilful Default, Neglect, or 
Omission, nor wilfully done any Act with Intention to defraud the 
Revenue, it shall be lawful for the said Commissioners who sha^fc have 
determined the said Appeal, although they shall, confirm or allow w , 
Surcharge, or a Part thereof only, at the same Time to remit and.slrilce ' 
off the jA^hole of any Part of the’ said Treble ,Duty and the Ovefpitti ' 
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4if the Stun so charged above thfe said. Rate or DulyV and whi® shall 
not be so remitted or Struck off as aforesaid,.; shall be paid to the Officer 
for Receipt; to the Use of Her Majesty ; which Increase of EJuty, made 
by occasion of such Surcharge, together with the Overplus aforesaid above 
the said Rate' of Duty, and all other Increase of Duty occasioned by the 
Surchai^e of Information of any Inspector or Surveyor under this Acti 
the Commissioners for executing this Act who shall have confirmed such 
Surcharge or made such Increase shall at the same Meeting certify under 
their Hands to the Commissioners of Stamps and Taxes, who shall have 
Airthority, under and subject to such Rules and Regulations as shall have 
been made by the Commissioners of Her Majesty's 'treasury in that 
Behalf, to direct the said Officer for Receipt to pay to the said Inspector 
or Surveyor, out of the increased Duty and Overplus aforesaid, such Sum 
of ' Money as shall appear to the said Commissioners of Stamps and Taxes 
to be an adequate Reward for the Labour and Diligence of the said 
Inspector or Surveyor. 

• CLXlII. Provided always, and be it enacted, That any Person 

Exemption of Persons chargeable to the Duties granted by 

whose Income is less than this Act, either by Assessment, or by way of 
per Annum. Deduction from any Rent, Annuity, Interest, or 

otH|r^annuai Payment to which he may be entitled, who shall prove before 
the ' Commissioners for General Purposes, in the Manner herein-afjer 
raehtibned, that the aggregate annual Amount of his Income, estirnated 
fording to the several Rules and Directions of this Act, is less than. 
One hundred and fifty Pounds, shall be exempted from the said Duties, 
and shall be entitled to be repaid the Amount of all Deductions or Pay- 
ments on account thereof in the Manner hecein-aftcr directed, except so 
much of such Duties as the Person claiming such Exemption shall or may. 
be entitled to charge against any other Person, or, to deduct or retain 
from, or out of any Payment to which such Claimant may be or becdlSie 
liable; and such Exemption shall be claimed' and proved, and the Pro- 
ceedings' thereupon shall be had, before the Commissioners for General 
Purposes in the District where the Claimant shall reside, pursuant to and- 
tmder the Powers and Provisions by which the Duties in Schedule (!>.)'■ 
are herein directed to be ascertained and charged, but nevertheless subject, 
to the Rules and .Directions herein-af ter contained. , 

CLXIV. And be it ^actcd, That every Person claiming to be 

Mod^ of claiming such Exemption as hist aforesaid 

Exemption, and of pro- shall, within the Time to be limited as hereih- 
Of^xig on such Clmm.. before directed for delivering in the Lists, 
Declara^ns, and Statemehts required by this Act (eg- within such further 
Time as the said Commissioners shall for spe^iaP Cause assigheid allow), ‘ 
ddiyeir-jpr cause to be delivered to the Assessor of the Parish or Place 

reiside a Notice of his Claim for such 
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^on,_ t^eAer. with a peetai^tipa; aifd; Stateijjfint, signed by . such Glain^t, 

and in such Form' as 'lnhy be provided under the Authority of this Adt, 

declaring and setting forth therein all. the particular. Sources from, whence 

the Income of such' Claimant shall arise, and the particular Amount 

arising from each Source, and also every Sum of annual Interest or other 

annual Payment reserved or charged thereon, whereby the Income shall 

or' may be diminished, and also every Sura which such Claimant may 

have charged or may be entitled to charge against any other Person for 

or on accotmt of the Duty inade payable by this Act, or which he may 

have deducted or retained, or may be entitled to deduct or retain, under* 

the Authority of this Act, from or out of any Payment to which he may 

be or become liable; which Declaration and Statement every Inspector pr 

Surveyor shall be at liberty to peruse and examine, and to take Copies 

of or Extracts from, under the like Powers as in other Cases; and in 

every Case where such Claim for Exemption shall be made in manner 

aforesaid the Assessor shall transmit such Notice, Declaration, and 

Statement to the said Commissioners; and if the Inspector or Surveyor 

shall not object to such Declaration within Forty Days after such 

Transmission, or within such further Time as the Commissioners, on. just 

Cause, shall allow to him to make such Objection, it shall be lawful for 

the said Commissioners to allow such Claim of Exemption, and to 

discharge the Assessment made upon any Property or Profits of iuch 

Person, either in his own Name or in the Name of his Lessee -or Tenantj 

within the District or the said Commissioners; and if it shall appear ^|at 

any Property or Profits of such Person is or are assessed or liable lb 

be assessed in any other District, the said Commissioners shall certify to 

the Commissioners of Stamps and Taxes, in such Form as shall be 

provided under the Authority of this Act, the Allowance of such Exemp- ' 

tion ; and the said last-mentioned Commissioners shall direct the 

^sessineht made upon any Property or Profits of such Claimant, either.;- 

in liis own Name or in the Name of his Lessee or Tenant, in any other. 

District, to be discharged, and the same shall be discharged accordingly :, 

„ , ^ _ Provided always, that in case the Inspector or 

veyor object to the Surveyor shall object to any such Claim as 

Clum, tlM satne to be aforesaid in Writing, suggesting to the 'said 

determined by the Com- , r* . . l l ,1. t> 

mi^oners for General Additional Commissioners that he hath Reason -to 

Purposes. believe that the Income pf such Claimant, or ai^\ 

other Particular required by this Act to be declared or set forth in such 

Declaration and Statement as aforesaid, is not truly or fully declared .or' 

set' for^ therein in any specified Particular, then and in such Case the 

Merits of such Claim for Ejtemption shall be heard and determined u^n 

Appeal before’ the Commissioners for General Purposes, under and sub^ 

jeet: to such: Rules, Regulations, and Penalties as otlier Appeals under' thia 

Act are' directed to be heard and determined, and if such Claim shah be; 

aHowed w Appeal as' afdresaid the- said' Cbminissioners for General' 



Paiposfs shall grant and issue ' all necessary - Certificates conlliquent 
idieceoh.' 

CLXy. Provided always, and be it enacted, That if it s^ll be 
On Proof that Persons proved to the Satisfaction of the CommiWoners 
ffltitied to Exemption for General Purposes that any Person whose 
by^rteAirtipn'^^ftoin^my Claim for Exemption has been allowed in rnanner 
Annuity, Diyidend, Rent aforesaid has been charged to and has paid any 
Snt a toei£ ^f the Duties hereby granted, by way of Deduc- 

of, which shill authorize tion from any Rent, Annuity, Interest, or other 
to°r ^ y ^ e annual Payment to which he may be entitled, and 

such Duties. from which a Deduction is authr; -ized to be made 

by this Act, or that such Person has been assessed ai:.l has paid such 
Duties in respect of any Annuity, Dividend, Pension, or Stipend payable 
to him out of the public Revenue of the United Kingdom, then and in 
such Case it shall be lawful for the said Commissioners for General 
Purposes to certify what shall have been so proved before them to the 
Commissioners for Special Purposes at the Head Office for Stamps and 
Taxes in England by a Certificate in such Form as shall be provided under 
the Authority of this Act, specifying and describing the Amount and the 
;^rticular Nature of the Payment out of which and the Name and Place 
of Abode of the Person by whom such Deduction as aforesaid shall have 
been made, and specifying also the Amount and Description of the 
Annuity, Dividend, Pension, or Stipend in respect of which such Claimant 
has been assessed, and the Duties whereon he has paid; and thereupon 
the said last-mentioned Commissioners shall issue to such Claimant an 
Order for the Repayment to him of the Amount of the Duties certified 
to have been paid as aforesaid, and such Order shall be directed to the 
Receiver General of Stamps and Taxes, or to an Officer for Receipt or 
Collector of the Duties granted by this Act, or to a Distributor or Sub- 
Distributor of Stamps, and shall authorize and require the Repayment of 
the said Duties, in like Manner as is herein-before provided with respect 
to the Allowances to be granted under No. V. of Schedule (A.) of this 
Act. 

CEXVI. ■ And be it enacted. That if any Person shall be guilty of 
, ,, any Fraud or Contrivance in making any such 

fraudul«t Claims of Claim, or m obtaining any such Exemption ar 
Exenqitidn. any such Certificate as aforesaid, or shall frau- 

dulently conceal or untruly declare any Income or Amount of Income, 
or any Sum which he may have charged or been entitled under the 
Authority of this Act to charge against any pther Person or which he 
may have deducted or retained, or have been or be entitled as aforesaid 
to deduct or retain, from or out of any Pa)nnent to which such Person- 
claiming, ..Exemption as aforesaid may be or become liable, or if any such 
Fei:$oti jjhall fraudulehUy make a S^nd Claim for the same Cause, eveiy • 





SQ offending in any of the; Cas^ aforesaid shall fot4ei| ffie 
Sunt of Twenty Pounds,, and Treble the Duty chargeable in respect .of 
all the- Sources of his Income, and as if such Claim had not been allowed; 
and ..if ', any Person shall knowingly and wilfully aid, abet, or assist any 
such Person in conunittlng any such Fraud as aforesaid, the Person so 
aiding, abetting, or assisting shall forfeit the Sum of Fifty Pounds. 


ClrXVII. And be it enacted. That the annual Value of Lands, 
Tenements, Hereditaments, or Heritages, belong-, 
how-to ^”be to or Occupation of any Person 

estimated with refermce claiming the said Exemption shall be estimated, 
to Claiins for Exemption. Purpose of ascertaining his Title to such 

Exemption, according to the Rules and Directions contained in the said 
several Schedules (A.) and (B) respectively; and that the Income 
arising from the Occupation by such Claimant of Lands, Tenements, 
Hereditaments, or Heritages chargeable under the said Schedule (B.) shall 
be deemed for the Purpose aforesaid to be equal in England to One 
Half and in Scotland to One Third of the full annual Value thereof, 
estimated according to the said Rules and Directions ; and where such 
-Claimant shall be the Proprietor as well as the Occupier of any such 
Lands^ Tenements, Herditaments or Heritages, the Amount deemed by 
this Act as aforesaid to be the Income arising from the Occupation of 
such Lands, Tenements, Hereditaments, or Heritages shall be added to 
the Amount of the full annual Value thereof, and the aggregate Amount 
shall be deemed for the Purpose aforesaid to be the Income of- such 
Claimant arising from the Lands, Tenements, Hereditaments, or Heritages 
of which he shall be Proprietor and Occupier as aforesaid; and the 
Income arising from any Lease of or Composition for Tithes shall be 
deemed, for the Purpose aforesaid, to be equal to One Fourth of the 
full annual Value of such Tithes, estimated in manner aforesaid. 


CLXVIII. And be it enacted. That Coparceners, Joint Tenants or 
Joint Tenants. &c.. may 


severally 
ments. ' 


daiih Abat^‘ whatever, and any Joint Tenants or Tenants of 
Lands or Tenements in Partnership, being, in the 
actual and joint Occupation thereof in Partnership, and entitled to thjB 
profits thereof iii Shares, and personally labouring therein) or managing 
the same, and any Partners carrying on Trade or exercising ainy Profession 
together, and entitled to the Profits thereof in Shares, and personally acting 
therein, may severally claim such Exemptioii according to their respective 
Shares and Interests in' the Manner before directed ; and such Claims, being 
iduly proved to the Satisfaction of the Commissioners to whom the same 
.are made, may be. proceeded upon as in -the cases of several Interests:’: 

ProA^ded always, that the Profits so arising shall 


Excqyti^ 


not in any Case be charged separately 10 the Duty 


in respect of the 'Occnpation of Lands, where Lands shall be let or u'rider-let, 
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'relinquishing the Possession by the Lessor, or where- -Lessee or 
shall not be exclusively in the Possession and -Occupation of 
I>ands so let. " ’ ; 


Claim to be made 
where , the Claimant re- 
-sides, or iii the Case of 
Offic^ Pensons, and 
*Stipen(b, before the 
-Commisdoners of the 
Pepartment 


CLXIX. Provided always, and be it enacted. That every stich Clam, 
for Exemption shall be made to the Commissioners 
of the District where the Claimant 'shall reside, 
whether such Claimant shall be personally charged 
in such District or not, except where tho whole 
Income of the Claimant shall arise from an .Office 
or Employment of Profit the Duties whereon are 
cognizable before the Commissioners of a Department of Office, or from 
a Pension or Stipend, in all which Cases the Claim may be made to and 
allowed by -the Commissioners of such Department wherein the said Duties 

’■ Persons out of Great cognizable under the Regulations of this Act^ 

'Bfitain may claim by and if such Claimant shall be out of Great Britain, 
‘Affidavit. an Affidavit, stating the several Matters requifed 

•by this Act, taken before any Person having Authority to administer an 
^ath in the Place where Such Claimant shall reside in any Matter relating 
‘tO Any Part of the public Revenue of Great Britain, may be received by the 
tespecfive Commissioners for executing this Act in relation to the Assess- 
nlent on which such Claim shall be founded. - 


' Claims may be made 
;by.Ascnts or Trustees on 
Account of others. 


CLXX. And be it enacted. That any such Claim for Exemption may 
be made by any Guardian, Trustee, Attorney, 
Agent, or Factor, on account of others, in any 
Case where satisfactory Proof shall be made that 
the Party claiming such Exemption is unable to attend in Person, or such 
'Claim may be made by the several Persons acting in any of the Characters 
herein-before described, in such Manner as they may act for others, for 
the Purpose of being assessed on their Account in .tht^ first instance, as 
Kereih-before directed. 


CLXXI. And be it enacted. That whenever any Person shall have 
■ . * been assessed to any of the Duties granted by this 

jComimasipnets to grant / . . - 

'Relief from Double Act, whether charged on him on his own Accotmt, 

..Assessments. or in any of the Characters herein-befbre^des- 

cribed on the Behalf of any other Person, and shall, by any Error or Mistake, 

be again assessed for the same Cause, and on the same Account, and-, for the 

•same Year, it shall be lawful for him to apply' to. the Commissioqers for 

General PlitposM acting for the Division or Race for- which, he shall . havje 

rbeen eo a#a1&ased by Error' or Mistalce as aforesaid,; loit tbb'rP.uippsfT.'.’dif 

ib^dhS Tctieved *fn>tp .such Double Assessment; and the'»sard‘*jComtnissiot«ers, 

ibn’ due Proof thereof .'to their SatisfaCtioti, 'ifhall cause such Assessment, or 

'.such Part .thereof as shall be a Double Charge as aforesaid, to be vacated, 

and jdfhich/P^ be either by a Cfertificate. of the As$esSnient mide Oh 
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the Party, uifder the Hands of the Commissioners by whom he shall havfe 
befen rightly assessed according to the Directions of this Act for the Matter 
or Cause^in question, certifying that such Matter or Cause is included in 
Assessment made by them on the same Party, on the same Account, 
and for the same Year, or by other lawful Evidence given of those Facts 
gn the Oath oT any credible witness; and whenever it shall be proved to 
the Satisfaction of the Commissioners of Stamps and Taxes that any such 
Doubles Assessment as aforesaid hath been made, and hath, not been vacated, 
and that Payment hath been made of both Assessments, it shall be lawful 
for the said Commissioners of Stamps and Taxes to order and direct the 
Receiver General of Stamps and Taxes, or any Officer for Receipt, to 
repay to the Party the Sum so erroneously and doubly assessed upon him, 
and paid as aforesaid. 


Commissioners to issue 
Dunlicates of Assessments 
to Collectors, with War- 
rants to collect the same. 


CLXXII. And be it enacted. That the respective Commissioners 
executing this Act in relation to any of the Duties 
hereby granted shall, within One Calendar 'Month 
after the First Day of hearing Appeals, all Appeals 
then made bein.g first determined, issue out and 
deliver to the respective Collectors Duplicates of tlie Assessments of the 
aforesaid Duties charged at the respective Rates mentioned in the respective 
Schedules of this Act, together with their Warrants, as directed by the said 
several Acts relating to the Duties of Assessed Taxes for the speedy and 
effectual levying and collecting of the said Duties assessed under this Act, 
as the same shall become payable, by quarterly Instalments, as herein 
directed, distinguishing the Amount charged under each of the said Sche- 
dules : Provided always, that all such Duties as shall be assessed or charged 
under any of the Provisions of this Act, if not paid, levied, or collected 
according to the Directions herein mentioned, shall be recoverable as a Debt 
to the Queen’s Majesty, with full Costs of Suit, and all Charges and 
Expences attending the same; and when so recovered the said Duties shall 
be paid to the proper Officer for Receipt, in aid of the Parish or Place 
answerable for the same. " . 


CLXXIII. And be it enacted, That where any Person chargeable with 
the Duties hereby made payable as aforesaid shall 
of Twenty-one Years, or Wljete 
Executors for Persons any Person so chargeable shall die, in every such 
dying. Case the Parents, Guardians, or Tutors of such 

Infant, ^upon default of Payment by him, and the Executors an^ Adminis- 
trators of the Person sg^^ing, shall be and are hereby made Jiable to and 
charged with the -Payments whic^ the said Infant ought to^have rnade, or 
the Person so dying wa| chargeable with ; and if such Parents, Guardians, 
or Tutors, or such Executors, or ^dminrstrators, shall neglect or refuse to 
pay as aforesaid, it shall be lawful to proceed against them in like Manner 
as against auy*othet Person making default of Payment of the said Duties.; 
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Ariws to be re- 


and all Parents, Guardians, or Tutors making Payment as aforesaid shall 
•be allowed every Sum paid for such Infants in their Accounts, ant^'^all 
Executors and Administrators shall be allowed to deduct all sucb.Pa 3 mients 
out of the Assets of the Person so dying. 

ClyXXIV. And be it enacted, That in England the Parish or Place 
„ . . ^ . in which any Assessment shall have been 'made 

able for Collectors in of the Duties granted by this Act under any of 
England. the Schedules marked respectively (A.), (B.), or 

(D.) shall be answerable for the Amount of the Duties which shall have 
been so charged in such Parish or Place, and for the said Duties being 
<luly demanded of the respective Persons charged therewith, according to 
the Regulations contained in the said Acts relating to the Duties of Assessed 
Taxes, by the Collector appointed for such Parish or Place, and also for 
such Collector duly paying the Sums by him received to the proper Officer 

for Receipt of the said Duties, according to such 
Regulations; and any of ihe Arrears of the said 
Duties by this Act granted, caused by or arising 
from any Neglect, Default, or Failure of any Collector for which any 
Parish or place shall be answerable as aforesaid, .shall be assessed within or 
upon such Parish or Place as soon after such Default shall be discovered 
as conveniently can be done, and shall be charged on the Amount of the 
Assessment which shall be made for the same Duties in the Year com- 
mencing from the Fifth Day of April preceding the Time of making such 
Re-assessment, by duly apportioning the Amount of such Arrear amongst 
the several Persons assessed in that Year in the Assessment of the same 
Duties on which such Arrear shall have accrued, according to the Amount 
of each Person's Assessment therein, as nearly as the Case will admit, and 
by the like Rules, Methods, and Directions by which the original Assessment 
was made, to be raised and levied in such Manner as any Assessment may 
be by virtue of this Act raised and levied under the Regulations of the 
said Acts respectively- 

CLXXV. And be it enacted. That if it shall happen that this Act shall 
not be executed previous to the Time appointed 
for the Payment of the first or any subsequent 
Instalment of the said Duties, or within, the Year 
of Assessment, it shall be lawful for the Com- 
missioners executing this Act who shall have made 
or allowed any Assessment after the Period ap- 
pointed f Sr any such Payment which they are hereby declared to be com- 
petent ;t6td6,ffom Time to Time, when and as the same shall be necessary, 
to settle and adjust at what Time and in what Proportions any Instalment 
of which the Time for Payment shall then have^ elapsed shall be paid^ in 
such 'Mimncr as to 4hem shall appear just and reasonable. Regard being 
had .to the Number of Days ap|)omted for the Pa^enfof Jn^^llQ^ts 


Conunissiohers to ad- 
just Times of Payment, 
if the appointed Days 
are elap^i and Sums 
to be paid, not less than 
the Amount of Two 
Instalmoits on eadi Day. 
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to come (if any) in the Year of making the Assessment; provided that 
oti-^ before every quarterly Day of Payment as herein mentioned after the 
making of such Assessment in the same or any subsequent Year the said 
Commissioners shall direct at least the Amount of Two quarterly Payments 
to be made, until all arrears, either for that or any forme? or subsequent 
Yearj, shall have been completed. 

CLXXVI. And be it enacted, That every Assessment to be made 

Assessments to before appointed for 

One Year, Payable by making the same shall be deemed to be for the 
Four Instalments. current Year, and shall be in force for such Year; 

and every Assessment made after the Expiration of any Year in which the 
same ought to have been made shall be deemed to be for the whole of the 
Year current when the Assessment ought to have been made, and such Year 
shall commence from the Fifth Day of April One thousand eight hundred 
and forty-two, for the first Assessment, and for every subsequent Assess- 
ment during the continuance of this Act from the Fifth Da^' of April in 
such Year; and the said Duties which, shall be charged in England, except 
where the same shall be detained and stopped at the respective Offices, shall 
be payable in each Year by Four quarterly Instalments at the Times fol- 
lowing; videlicet, on or before the Twentieth Day of Jime for the first 
quarterly Instalment, on or before the Twentieth Day of September for 
the second quarterly Instalment, on or before the Twentieth Day of 
December for the third quarterly Instalment, and on or before the Twentieth 
Day of March for the last quarterly Instalment, in each Year; and in 
Scotland, the said Duties shall be payable by Two half-yearly Instalments; 
videlicet, on or before the Twentieth Day of September for the first half- 
yearly Instalment, and on or before the Twentieth Day of March for the 
last half-yearly Instalment; the Payment thereof for the first Assessment 
to be regulated as to the Proportion of the Sums and Times of Payment 
by the respective Commissioners pursuant to the Directions herein contained. 

CEXXVII. And be it enacted, That if any Person shall come into 
any Parish or Place wherein such Person shall 
not have been before charged to the said Duties 
contained in any of the said Schedules for the 
same Year, the Assessor or Collector, or any 
Inspector or Surveyor, shall give or leave Ndtice 
in Writing to or for such Person to make out and 
deliver, within Fourteen Days next ensuing the 
Day of giving such Notice, a Declaration in 
Writing, signed by him with his own proper Name, which shall specify the 
Name of the Parish or Place and County where|n such Person shall have 
been assessed as aforesaid for such Year, and .also to produce the Certificate 
of such Assessment, or in default thereof to deliver a Statement for 
the Purpose of being assessed in such Parish or Place; and if any sudi 


If Persons come to 
reade in any Parish in 
which they have not been 
before charged the 
Assessor to rive them 
Notice to decmre where 
th^ were charged, or to 
deliver a Statement, for 
the Purpose of being 
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. Persons removing out 
of a Parish or Place, 
without hrst discharging 
the Assessment, or not 
leaving sufficient Goods 
to satisfy the Arrear, 
subject to Penalty, 


Person as aforesaid shall neglect or refuse to make out and sign and deliver 
such Declaration or Statement as aforesaid, within the Time before. 3g[icn- 
tioned, or shall make any false or untrue Return therein in any Particular 
^ ^ „ thereof, he shall forfeit a ,Sum not exceeding 

neglecting to^ deliver such Twenty Pounds; and when m any Case it shall not 
Statement. appear in the Assessment of any Parish or Place 

for that Year that any Person residing or being therein shall have been 
assessed to the said Duties in the same Parish or Place, then and in such 
Case it shall be lawful for the respective Commissioners acting for the 
said District and they are hereby required to proceed in manner before 
directed to assess such Person to the said several Duties, in like Manner in 
every respect as if such Person had been resident in such Parish or Place 
at the Time of the Publication of Notices as directed by this Act, unless such 
Person shall prove to their Satisfaction that he hath been duly charged in 
some other Parish or Place, and hath paid or satisfied the Duties so charged ; 

and if any Person, before or after Notice given 
to return a Statement as aforesaid, shall remove 
out of such Parish or Place without returning such 
Statement, or before an Assessment shall be made 
on him, with intent to evade an assessment, or if 
any Person being assessed to the said Duties shall 
remove out of the Parish or Place where he shall 
have been assessed to the said Duties without first paying or discharging 
all the said Duties charged upon him which shall then be due and payable, 
or without leaving in such Parish or Place sufficient Goods and Chattels 
v/hereon the said Duties in arrear may be raised and levied, and the same 
shall remain in arrear and unpaid for the Space of Twenty Days after the 
Time appointed by this Act for Payment thereof, every such Person shall 
forfeit (over and above the said Duties so left unpaid as aforesaid) the 

Sum of Twenty Pounds; and in every such Case, 
and also in every Case where any Person shall 
reside in any other Parish or Place than that in 
which the Assessment or Charge shall be made on 
him in pursuance of this Act, and the same shall 
be in arrear and unsatisfied in the whole or in part, 
it shall be lawful for the Commissioners of the District in which such 
Assessment or Charge shall have been made to certify to the Commissioners 
of the District within which such Person shall reside the Amount of the 
Assessment or Charge made upon such Person, and remaining in arrear and 
unpaid as aforesaid, and such last-mentioned Commissioners shall thereupon 
cause the whole of the Duty so remaining in arrear and unpaid as aforesaid 
to be raised and levi^d^ by |ind under their Warrant, together with the 
Costs and Charges attending the same;*provided that if no such Certificate 
and Warrant as aforesaid shall be made anS issued, Or the whole of such 
Arr^ of Duty, and Costs and Charges, as aforesaid, shalL^not be levied or 


Arrears to be levied by 
Distress in the District 
where the Party resides; 
and if not 80 levied or 
collected, to be recovered 
as a- Debt to Her 
Majesty. 
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Penjdty on 'Persons 
fraudulently diang- 
ing their Residence, or 
converting Property, or 
delivering false State- 
ments, or guilty of other 
Fraud. 


collected in manner aforesaid, the same shall be recoverable as a Ddbt to 
Her Majesty, together with full Costs of Suit, and all Charges and Expenses 
attending the same. 

CLXXVIIL And be it enacted, That if any Person wjio ought to be 
charged as directed by this Act shall, by fraudulently 
changing or having changed his Place of Residence, 
or by fraudulently converting or having converted 
his Property, or any Part thereof, or by fraudu- 
lently releasing, assigning, or conveying, or having 
fraudulently released, assigned, or conveyed, the 
same, or any Part thereof, or by making and delivering any such Statement 
or Schedule as aforesaid which shall be false or fraudulent, or having any 
Property chargeable as aforesaid, shall fraudulently convert or shall have 
fraudulently converted the same, or any Part thereof, by altering or having 
altered any Security with relation to such Properly, or by fraudulently 
rendering or having rendered the same, or any Part thereof, temporarily 
unproductive, in order that such Person may not be charged for the same, 
or any Part thereof, or by any Falsehood, wilful Neglect, Fraud, Covin, 
Art, or Contrivance whatsoever, used or practised, shall not be charged and 
assessed according to the true Intent and Meaning of this Act, every such 
Person shall, on Proof thereof before the said respective Commissioners 
for General Purposes acting for the District wherein such Person shall be 
chargeable, be charged arid assessed Treble the Amount of the Charge 
which ought to have been made on such Person if no such Charge shall have 
been made; and if any such Charge shall have been made which shall be 
less than the Charge which ought to have been made on. such person, then 
such Person shall be assessed and charged, over and above such former 
Charge, Treble the Amount of the Difference between the Sum with which 
such Person shall have been charged and the Sum with which he ought to* 
have been charged, to be added to such Assessment, and ajJplied as in other 
Cases as aforesaid. 

CLXXIX. And be it enacted. That no Receipt, Certificate of Pay- 
Receipts, &c., exempted >^ent, Contract of Compositicn, Affidavit, Appraise- 
from Stamp Duty. ment, or Valuation, made or given in pursuance 

and for the Purposes of this Act, shall be liable to any Stamp Duty. 

CLXXX. And be it enacted, That if any Person, upon any Examina- 
. , - tion on Oath or affirm^ition, or in any affidavit, 

Evid^S? OT^^weari^ Deposition, or Affirmation authorized by this Act, 
Msdv, liable to ^ shall wilfully and corruptly give false Evidence, 
ena les o erjury. corruptly swear or affirm any 

Matter or Thing which shall be false or untrue, every such Person so 
offending, and. being thereof duly convicted, shall be subject and liable to 
such Pains and Penalties as by the I^aws in force. Persons convicted of 
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wilful and corrupt Perjury are subject and liable to; and any Indictment 
Indictments may be or Information for Perjury committed in any such 
^ere Ae^/^vit’was -^^lavit, Deposition, or Affirmation as aforesaid, 
exhibited. . whether the same shall be taken or made within 

Great Britain or without, shall and may be laid, tried, and determined in 
the County where such Affidavit, Deposition, or Affirmation shall be exhi- 
bited to the Commissioners in pursuance of this Act. 

CLXXXI. And be it enacted. That if any Person shall forge, counter- 

Puniditnent of Persons or alter, or cause or procure to be forged, 

guilty of forging or counterfeited, or altered, or knowingly or willfully 
Rj^teg^SdCTtWs act or assist in forging, counterfeiting, or 
Act altering, any Certificate of the Commissioners Of 

Stamps and Taxes, or of any other Commissioners acting in the Execution 
of this Act, or any Certificate or Receipt which the Cashier of the Bank 
of England, or the Receiver General of Stamps and Taxes, or any Officer 
for Receipt, is by this Act authorized to give on the Receipt of any Money 
payable under this Act, or shall utter any such forged, counterfeited, or 
altered Certificate or Receipt as aforesaid, with Intent to defraud Her 
Majesty, or any Body Politic or Corporate, or any Person Whomsoever, 
every Person so offending, and being thereof lawfully convicted, shall 
be adjudged guilty of Felony, and shall be transported for a Term not 
exceeding Fourteen Years. 

CLXXXII. And be it enacted. That if, upon the Trial of any 

Prescribing the Evi- Indictment, Information, Suit, or Prosecution 
dence to be received in whatsoever, or in any Proceeding relative thereto, 
§S«i^oSr^r ^nd by virtue of this Act or the said Acts 

ficeis. herein-before recited or referred to, or for any 

thing done in pursuance of this Act, or for any Offence committed against 
this Act, or in any Matter arising out of this Act, or on Occasion thereof, 
any Question shall arise whether any Person be or have been or was a Com- 
missioner or Officer of or for the said Duties hereby granted, or commissioned 
or appointed to act as such, then and in every such Case Proof may be made 
and . admitted that such Person was reputed to be or had acted as such 
Commissioner or Officer, or acted under such Commission or Appointment, 
at tlie Time respectively when the Act, Matter, or Thing in controversy 
upon such Trial or other Proceeding shall happen to have been done or 
committed, or omitted to have been done or performed, without producing 
or proving the particular Commission, Appointment, Nomination, or other 
Authority whereby such Commissioner or Officer was constituted and 
appointed ; and that in every such Case such Proof shall be deemed and 
taken, by all Judges, Justices, or Commissioners before whom any such 
Trial or Proceeding shall i)e had, to be good and legal Evidence, unless 
by othet-Eyidence the contrary shall be made te appear; any Law or Usage 
to the , tontcary thereof notvvdthstahdlhg. 
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CLXXXIII. And be it enacted, That the several Assessors and 

All tn AastL Collectors shall have Three-pence in the Pound 

Collec^^ Clerks, and for what Money of the several Duties by this Act 
other Persons. granted the several Collectors shall pay to the 

proper Officer for Receipt, to be divided in each separate Collection between 
the said Assessors and Collectors in equal Proportion; and for the careful 
writing and transcribing the said Assessments, Warrants, Estreats, and 
Duplicates in due Time, and for the due, speedy, and effectual executing 
all Matters and Things directed to be performed under the said Com- 
missioners, and for the bearing and sustaining all incidental Expences 
attending the Execution of this Act, under the Direction of the said 
respective Commissioners in their several Districts, the Clerk of the 
respective Commissioners, who shall perform the Duties of his Office 
within the respective Times limited but this Act, and shall have borne 
and sustained such incidental Expences, shall, by Warrant under the Hands 
of the said Commissioners, have and receive from the respective Officers 
for Receipt Two-pence in the Pound of all such Monies of the said several 
Duties as shall be assessed in or by virtue of such Warrants or Certificates; 
and the Clerk who shall not have borne and sustained such incidental 
Expences shall, by like Warrant, have and receive One Penny in the Pound 
of all such Monies as aforesaid, provided this Act be carried into execu- 
tion in due Time and in an effectual Manner for the District in which 
he shall be appointed the Clerk, and all Warrants or Estreats be made, 
and the Duplicates be delivered to the proper Officer for Receipt, and into 
the Head Office for Stamps and Taxes as aforesaid, within the,,, Times 
limited by this Act, and not otherwise; and no Person shall under any 
Pretence whatever be entitled to any Part of the Reward hereby giyen 
to such Clerk, except the Assistant (if any) to such Clerk, whose Com- 
pensation shall be apportioned and settled by the respective Commissioners ; 
nor shall such Clerk, under any Pretence whatever, demand, take, or 
receive any Fee, Gratuity, or Perquisite, for any Matter or Thing to bq 
done by him by virtue and under the Authority of this Act, from any 
person, other than the proper Officer for Receipt, in manner aforesaid: 
Provided always, that no such Compensation shall be made to any Assessor 
or Collector, in respect of any Sum detained or stopped under, the 
Authority of this Act, or paid into the Bank of England, or in respect 
of any Sums paid by the respective Parties into the said Bank, nor to 
any Receiver, nor to any of the Persons or Corporations intrusted with 
the Payment of Annuities, Dividends, and Shares paid out of any public 
Revenue of Great Britain, or elsewhere, as aforesaid, other than such 
Sum as shall be directed to be paid to such Collectors, Receivers, Corpora- 
tions, or Persons aforesaid by the Warrant of the Commissioners of Her 
Majesty's Treasury, for their Pains and Care in executing this Act: 

Further Allowance to Provided aji^o, that it shall be lawful for the s^d 
• <iJonwnis§ioh?r§ of Her Ma^estjr’s Trewuiy iq 
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cause such further Allowance to be made to such Clerk as 
aforesaid, who shall have faithfully performed his Duty under this 
Act, and shall have borne and sustained such incidental ExpenceS aa 
aforesaid, of any Sum, not exceeding One Penny in the Pound on the 
Amount of such Part of the gross Assessment as shall have been discharged 
on occasion of Claims for Exemption made and allowed under this Act 
on the Ground of Income, as they shall, on Consideration of the Extent 
and Population of the District and the Number of such Claims, think 
proper to direct, and the Certificate of the Commissioners of Stamps and 
Taxes shall be an Authority to the Officers for Receipt respectively to 
pay such further Allowance. 


Provided always, and be it enacted. That no Neglect or 
Omission to pay, within any limited Period the 
not to disqualif y from Duties assessed under the Authority of this Act 
voting at Sections for in respect of any House or other Building, shall 

prevent any Person from being admitted or 


CEXXXIV. 

Non-payment of Duties 
lot to disqualify fron 
'oting at Elections fo 
Members of Parliament. 


retained on the Register or List of Persons entitled to vote in the Election 
of a Member or Members to serve in Parliament for any City or Borough, 
or from voting at any such Election. 


Recovery of Penalties 
and Duties. 


. CLXXXV. And be it enacted. That all pecuniary Penalties imposed 
by this Act shall and may be sued for, recovered, 
and applied in such Manner and Form as is 
directed in regard to the pecuniary Penalties 
imposed by the said Acts respectively passed in the Forty-third Year of 
the Reign of King George the Third relating to the Duties of Assessed 
Te^es the Regulations whereof are hereby made applicable to the Duties 
granted and the Penalties imposed by this Act; and that in any Action, 
Suit, or Proceeding, by or on the Behalf of Her Majesty, for the Recovery 
of any such Duties or Penalties respectively granted or imposed by this 
Act, such Duties and Penalties respectively shall be recoverable with full 
Costs of Suit, and all Charges and Expences attending the same: Provided 
always, that wherever by this Act any increased Rate of Duty is imposed 
as a Penalty,, or as Part of or in addition to any Penalty, every such 
Penalty and all such increased Rate of Duty may be added to the Assess- 
ment, and be collected and levied in like Manner as any Duties included 
in such Assessment may be collected and levied. 


CLXXXVI. And be it enacted. That all Monies arising from the 
Monies, arising from Duties hereby granted (the necessary Charges of 
the to be paid raising and accounting for the same excepted) 

rtd transferrSl^ tire *“to the Bank of England to the 

. Cr^t of the Exc^uer. Credit of an Account, in. the Name of the 
Recetvee' general of ^amps- and Taxes, to be opened and kept for that 
Pur|)<3^^ disiinc^^ and apart from all pth^r Monies, and shall be trans- 
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to ^ Credit of Her Majesty's Exchequer,’ in such Manner, at sudi 
Times, and tmder such Authority, Rules, and Regulations, as are or may 
be appointed or made with regard to any other Monies arising from 
Duties under the Care or Mamg^ent of the Commissioners of Stamps 

Treasury to settle Taxes: Provided always, that out of the 

AUowaiu^ for Oxn- Monies from Time . to Time to arise from the 

Commis- 

discharge^ incidental sioners of Her Majesty's Treasury to settle and 
Expences. appoint such Salaries and Allowances for the 

Service, Pams, and Labour of the Commissioners for Special Purposes, 
Inspectors, Surveyors, and other Officers to be employed in the Execution 
of this Act, and otherwise in relation thereto, and also to discharge such 
incident Charges and Expenses attending the Execution of this Act, as 
the said Commissioners of Her Majesty’s Treasury shall think fit and 
reasonable in that Behalf. 

CLXXX’VII. And be it enacted. That no Letters Patent granted by 
Her Majesty or any of Her Royal Progenitors, 
exmpt iJ^terePatent o*" to be granted by Her Majesty, to any Person, 

City, Borough, or Town Corporate within this 
Realm, of any Manner of Liberties, Privileges, or Exemptions from 
Subsidies, Tolls, Taxes, Assessments, or Aids, nor any Statute granting 
any Salary, Annuity, or Pension, to any Person free of any Taxes, 
Deductions, or Assessments, shall be construed or taken to exempt any 
Person, City, Borough, or Town Corporate, or any of the Inhabitants of 
the same, from the Burden and Charges of any of the Duties panted 
by this Act ; and all non obstantes in such Statutes or Letters Patent made 
Or to be made in bar of this Act are hereby declared to be void and*®f 
none Effect; any such Statutes, Letters Patent, Grants, or Charters, or 
any Clause of non obstante, or other Matter or Thing, therein contained, 
or any Law or Statute, to the contrary notwithstanding. 

CLXXX'VIII. And be it enacted. That every Provision in this Act 
Providons appHed to contained, and applied to the Duties in any 
any p^cular Schedule particular Schedule, which shall also be applicable 
^ to the Duties 1n any other Schedule, and not 
Duty. repugnant to the Provisions for • chargit^, 

ascertaining, or levying the Duties in such other Schedule, shall, in charg- 
ing, ascertaining, and levying the same, be applied as fully and, effectually 
as if the Application thereof had been so expressly and particularly 
dirked; any thing herein contained to the contrary notwithstanding. : 

• GLXXXIX. And be it enacted, That the Schedule herein-after 
< Sduidule (P.) to be mentioned, marked (B'.), shall be deemed a Part 

of this Act, as if the same had been inserted under 
a spt^ial Enactment; provid(^ that the several Oaths therein mentipi^ 
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s^U be deemed and understood and taken to refet* only to. the Duties 
contained in Schedule (D.), as aforesaid. 

SCHBDUI,E (F.). 

■ Form of an Oath or Affirmation to be taken by the Commissioners 
for the Purposes of this Act, and by Additional Commissioners, 
and Commissioners for Special Purposes, acting in the Execution 
thereof, in respect of the Duties contained in Schedule (D.). 

‘I A.B. do swear [or affirm, as the Case may be], That I will truly. 
Oath to be by ‘faithfully, impartially, and honestly, according to 

p>nuni8sioners acting in ‘the best of my Skill and Knowledge, execute the 
c^atoed°^ ih^'seSdute ‘Powers and Authorities vested in me by an Act 
(D.). ‘passed in the Year of the Reign 

‘of Queen Victoria, intituled [here set forth the Title of this Act], and 
‘that I will exercise the Powers intrusted to me by the said Act in such 
‘Mariner only as shall appear to me necessary for the due Execution of 
‘the same; and that I will judge and determine upon all Matters and Things 
‘which shall be brought before me under the said Act without Favour, 
‘Affection, or Malice ; and that I will not disclose any Particular contained 
‘in any Schedule or Statement delivered with respect to any Duties 
‘charged under the Provisions and Regulations relating to Schedule (D.), 
‘of the said Act, or any Evidence or Answer g^ven by any Person who 
‘shall be examined, or shall make Affidavit, -Deposition, or Affirmation 
‘respecting -the same, in pursuance of the said Act, excepting in such Cases 
‘and to such Persons only who shall be sworn to the due Execution of 
‘this Act, and where it shall be necessary to disclose the same for the 
‘Ftiiposes of the said Act, or to the Commissioners of Stamps and Taxes, 
‘or iri order to or in the course of a Prosecution for Perjury committed 
‘in such Examination, Affidavit, Deposition, or Affirmation. 

‘So help me GOD.’ 

Form of Oath or Affirmation to be taken by Inspectors and 
Surveyors as aforesaid. 

‘I A.B. do swear [or affirm]. That in the Execution of an Act passed 
‘in the Year of the Reign of Queen 

In^rtora and ‘Victoria, intituled [here set forth the Title of 

‘this Act], I will examine and revise all State- 
‘inents. Schedules, and Declarations delivered within my District, and in 
‘dbjei^ng to the same I will act according to the best of my Information 
‘and itriowledge, and that I will conduct m 3 rself without Favour, Affection, 
‘or. Malice,: and that I will exercise the Powers intrusted to me by the said 
‘Act in such Manner only as shall appear to me to be neceiwary for the 

E^utiori of the same, or as I shall be directed by the Cointnisstoners 
‘of $^!^(l^, arid Ta any Two or more of themf and thaf I wil} 
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‘m>t disclose any Particular contained in any Statement or Schedule, witb 
Vespect to any Duties charged under the Provisions and Regulations 
'relating to Schedule (D.) of the said Act, or any Evidence or Answer 
'g^ven by any Person who shall be examined, or shall make Affidavit, 
'Deposition, or Affirmation respecting the same, in pursuance of the said 
‘Act, except in such Cases and to such Persons only who shall be sworn 
'to the due Execution of the said Act, and where it shall be necessary 
‘to disclose the same for the Purposes of the said Act, or to the Com- 
‘missioners of Stamps and Taxes, or in order to or in the course of a 
‘Prosecution for Perjury committed in such Examination, Affidavit, 
‘Deposition, or Affirmation. 

‘So help me GOD.’ j 


Form of Oath or Affirmation to be taken by Assessors as aforesaid. 

‘I A.B. do swear [or Affirm], That in the Execution of an Act passed 
‘in the Year of the Reign of Queen 

Assessors Oath. ‘Victoria, intituled An Act [here set forth the 

'Title of this Act], I will in all respects act diligently and honestly, and 
‘without Favour or Affection, to the best of my Knowledge and Belief, 
‘and that I will not disclose any Particular contained in any Statement 
‘or Schedule delivered to me in the Execution of the said Act, with 
‘respect to any Duties charged under the Provisions and Regulations 
‘relating to Schedule (D.) of the said Act, except in such Cases and to 
‘such Persons only who shall be sworn to the due Execution of the said 
‘Act, and where it shall be necessary to disclose the same for the Purposes 
‘of the said Act, or in order to or in the course of a Prosecution for 
‘Perjury committed in any Matter relating to such Statement or Schedule, 

‘So help me GOD.’ 


Form of Oath or Affirmation to be taken by the Collectors and 
Officers for Receipt. 

‘I A.B. do swear [or affirm]. That in the Execution of an Act passed 
‘in the Year of the Reign of Queen 

‘Victoria, intituled An Act [here set forth the 
‘Title of this Act],, I will not disclose any 
‘Assessment or the Amount of any Sum paid or to be paid by any 
‘Individual under the said Act, or the Books of Assessment which shall 
‘be delivered to me in the Execution of the said Act, with respect to, any 
‘Duties charged under the Provisions and Regulations relating to 
‘Schedule (D.) of the said Act, except in such Cases and to such Persons 
‘only who shall be sworn to the due Execution of the said Act, and where 
‘it shall be necessaiy to disclose the same for the Purposes of the said 
'Act, or to the Commissioners of Stamps and Taxes, or in order to Of. 
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-in the cout^' of a Prosecution for Perjury committed in relation to the 
'said Duties. 

‘So help me GOD.’ 

. Fonn of Oath or Affirmation to be taken by a Clerk or Clerk’s 
Assistant to the Commissioners aforesaid. 

'I A.B. do swear [or affirm], That I will diligently and faithfully 
‘execute the Office of a Clerk [or Assistant Clerk, 

Clerks Oath. Case may be], according to an Act 

'passed in the Year of the Reign of Queen Victoria, intituled an Act 
‘[here set forth the Title of this Act], to the best of my Knowledge and 
‘Judgment; and that I will not disclose any Particular contained in any 
‘Statement, Declaration, or Schedule, with respect to the Duties charged 
‘under the Provisions and Regulations relating to Schedule (D.) of the 
‘said Act, or any Evidence or Answer given by any Person- who shall be 
‘examined, or shall make Affidavit, Deposition, or Affirmation respecting 
‘the same, except in such Cases and to such Persons only who shall be 
‘sworn to the due Execution of the said Act, and where I shall be 
'directed so to do by the Regulations of the said Act, or any Two or 
‘more of the Commissioners under whom I act, or of the Commissioners 
‘of Stamps and Taxes, or in order to and in the course of a Prosecution 
'for Perjury Committed on such Examination, Affidavit, Deposition, or 
Affirmation. 

‘So help me GOD.’ 

CXC. And be it enacted, That the Schedule marked (G.), with the 
Rules and Directions therein contained, shall, in 
making Returns of the Amount of annual Value 
or Profits on which any Duty is chargeable under 
this Act, so far as the same are respectively 
applicable to the Case of each Person, Corporation, Company, or Society 
described or mentioned in this Act, on behalf of themselves, and also of 
others foe whom they act in any of the Characters described in this Act, 
or herein-after mentioned, be observed by each such Person, Corporation, 
Company, or Society, or by his or their Agents or Officers, in the Cases 
whpre such Agents or Officers are authorized to make such Returns. 

' ScHBDUi.e (G.). 

I. — By every Occupier of Lands, Tenements, Hereditaments, or 
By Occupiers of Lands, Hentages thrbughout Great Britain, to be charged 
Ac., Under under Schedules (A.) and (B.), or either of 

Schedules.fX) and (B.), them. 

- A Statement of the Rent and annual Value, or the annual Value, 
as shaQ ruquire, of alt I<ands, Tenements, and Hereditaments, 


schedule (G.), and the 
Rules theirin, to be 
observed in Ikecuting the 
Act 



or Heritages, occupied- in every Parish or Place, distinguishii^ the 
Proportions in each Parish or Place, and estimating separately sudhi SB 
are occupied as Owner or Tenant, and also such as are held under difEerent 
Landlords, and also such as are chargeable by the Rent or annual Value, 
or on the Amount of Profits; and also estimating separately the Rent 
or annual Value chargeable in respect of the Property, and the Amount 
chargeable in respect of the Occupation, distinguishing the same as 
follows; {videlicet), 

Lands and Tenements occupied as Owner; 

Lands and Tenements • let at Rack Rent within Seven Years: 

Lands and Tenements let at Rack Rent before the Period of Seven 
Years, with the Rent and annual Value thereof estimated separately: 

Lands and Tenements let, but not at Rack Rent, with the Rent and 
annual Value thereof estimated separately: 

The Amount at which such Lands and Tenements are rated to the 
Poor: 

The Amount of the Composition, Rent, Rent-charge, or annual 
Payment paid in the preceding Year to the Rector or Vicar or other 
Person, for Tithes of the above Lands and Tenements: 

The Amount of each Deduction claimed in respect thereof, and 
stating if Tithe-free in Part or in the Whole, and the Amount of any 
Modus for Tithes or Real Composition. 

II, — By every Lay Impropriator, and by every Ecclesiastical Rector, 

Vicar, or other Person (describing himself) 
and’^ Ec^e receiving any Tithes in Kind,, or any Payments 
eons, under Sdiedule in right of the Church, or by Endowment, or in 

lieu of any Tithes, and on all Teinds in Scotland, 
to be charged under Schedule (A.), distinguishing the same 
. as follows: 

The Amount of the Profits from Tithes taken in Kind for One Year, 
on an Average of Three Years: 

The Amount of Dues and Money Payments in right of the Church, 
or by Endowment, or in lieu of Tithes not arising from Lands, on the 
above Average: 

The Amount of Compositions, Rents, and Payments in lieu of Tithes, 
arising from Lands for the preceding Year. 

III. — By every Person, Corporation, or Company carrying on any 

. . Concern herein-after mentioned, or their Agents 

' or Officers, in the Cases authorized to be chained 
under Schedule (A.). 

The Amount of Profits from Quarries 6f Stone, Slate, Limestone, 
or Chalk, in the preceding Year: 



Of Iron Works, Salt Springs or Works, Alum Mines or Works, 
Waterworks, Streams of Water, Oanals, Inland Navigations, Docks, 
Drains, Levels, Fishings, Rights of Markets and Fairs, Tolls, Railways 
and other Ways, Bridges and Ferries, in the preceding Year: 

Of Mines of Coal, Tin, Lead, Copper, Mundic, Iron, and other Mioes, 
on an Average of Five Years. 

IV. — By every Lord or Lady of a Manor or other Royalty, or Tenant 
By Lords of Manors. of the same. 

The Amount of all Dues and other Services or other casual Profits 
(except Rents and annual Payments) of such Manorj or Royalties, on 
an Average of Seven Years. 

V. — By the Receiver of any Fine paid in consideration of a Demise 
By Receivers of Fines,. Lands or Tenements (except Customary) to 

under Sdiedule (A.). ’ be charged under Schedule (A.). 

, The Amount of such Fines in the preceding year, or for such lesser 
Period since the Interest thereon commenced, and an Estimate of the 
average Value for One Year. 

VI. — By every Person entitled to Profits arising from Lands, 
By Profits from Lands, Tenements, Hereditaments, or Heritages, not 

&c., under Schedule (A.), before stated to be charged under Schedule (A.). 

The Amount, on a fair Average, to be allowed by the respective 
Commissioners. 


VII. — By or for every Person carrying on any Trade, Manufacture, 


By Persons carrying on 
Trade, charged under 
Schedule (D.)j 


Adventure, or Concern in the Nature of Trade, 
to be charged under Schedule (D.). 


The Amount of the Balance of the Profits thereof, upon a fair and 
just Average of Three Years, or for such shorter Period as the Concern 
has been carried on. 


. VIII. — By every Person exercising . any Pre- 
dict exercising • Profes- fession. Employment, or Avocation, to be charged 
■ under Schedule (D.). 

The Amount of the Balance of the Profits, Gains, and Emoluments 
thereof within the preceding Year. 

. IX. — By every Person entitled to Profits of an 

uncertain Value, not before stated, to be charged 
under Scihedule (D.).. 

The full Amount of the Profits or Gains arising therefrom within 
the precede Year. ,, 



5 « 6 \n[CT., c ^ : 1842 dcVfi 

■ X.—By every Person receiving in Great Britain Interest from 
or recaving Interest Securities out of Great Britain, to be charged 
from Foreign Securities; under Schedule (D.). 

The full Amount that has been received, or will be received, as far 
as the same can be computed in the current Year. 


XL — By every Person receiving in Great Britain Profits from 
or Profits from Foreign Possessions out of Great Britain, to be charged 
Possessions; under Schedule (D.)* 

The full net Amount annually received therefrom, either by Remit- 
tances, or Importation of Property, or Money or Value from Property 
not imported, or on Credit, or on account in respect of Remittances, Pro- 
perty, or Value, on an Average of the Three preceding Years. 


XII. — By every Person entitled to any annual Profits not falling 
or any other Profits the foregoing Rules, and riot 


charged under Schedule 
(D.). 


charged by any of the other Schedules, to be 
charged under Schedule (D.). 


The full Amount thereof received annually, or according to the 
Average directed to be taken by the Commissioners on a Statement of 
.the Nature of such Profits, and. the Grounds on which the Amount has 
been computed, and the Average taken to the best of the Party’s. 
Knowledge and Belief. 


Declaration in respect 
of Duty under Schedule 
(D.). 


XIII. — Declarations to be delivered in respect 
of the Duty to be charged under Schedule (D.). 


First. — Declaration by the precedent acting Partner, or by the Agent, 
if none of the Partners are resident in Great Britain, of the Names Of 
the several Bartners, their respective Residences, and the Place of 
carrying on the Trade or Concern, or exercising the Profession, and the 
Style or Description of the Firm: 


Second. — Declaration by any Partner, not being the precedent actings 
Partner, of his being assessed with the Firm, describing the same, and the 
Place where the Return of the Precedent Partner w'as made: 


Third. — ^Declaration which may be made by each Partner desirous 
of being and entitled to be separately assessed, describing the Firm, and 
his Proportion of the Profits. 


~ XIV. — Statement of Profits of any Office not 

Statonent of Profits ui l r« ■ ■ • « • j 

not /*at^*nhiA where chaig^eable by Commissioners specially appointed 

the Office is held. in the Department where the Office is held. 

The Amount of the Salary, Fees, Wages, Perquisites, and Profits of 
Office in the preceding Year, or on an Average of Three Years, aa the 
Case shall require, 



General Declarations. 


./The Uke Stateme^^ t6 the Commissiotiefi ^jlHpoimea 

in the Departoent, if required. ' 

XV. — General Decla^tion by each Person returning a Stati^ent 
of Profits under. Schedules (A.), (B.), (D.) or 

(E.). , . 

Declaring the Truth thereof, and that the same'^is fully stated on 
every Description of Property or Profits included in the Act relating to 
the said Duties, and appertaining to the Party, estimated to the best of 
his Judgment and Belief, according to the Directions and Rules of this 
Act. 

List and Declaration XVI.-List and Declaration for facilitating the 
in relation to Duties Execution of the Act in relation to the Duties 
chargeable on others. chargeable on others. 

First. — ^List containing the Name of every Lodger or Inmate in any 
Dwelling House, with the ordinary Place of Residence of such Lodger 
or Inmate, if he shall have any ordinary Place of Residence elsewhere, 
at which he Is desirous of being assessed: 

Second. — ^List of every Person in the Service or Employ of any 
Master or Mistress, whether resident in his or her Dwelling House or 
not, and the Place of Residence of those not residing with the Master 
or Mistress : 

Third. — ^List to be delivered by every Trustee, Factor, Agent, 
Receiver, Guardian, Tutor, Curator, or Committee of the Name and Place 
of Residence of the Person for whom they act in such Character, 
describing him, and the Names of them who are joined in Trust: 

Fourth. — ^Declaration on whom, the Duty is chargeable in respect of 
such Trust: • 

Fifth. — ^List containing the proper Description of every Corporation, 
Company, Fraternity, Fellowship, Society or Trust for which any Person 
is answerable as Treasurer, Auditor, or Receiver, and where any Person 
before described is answerable for the Duty to be chained in respect of the 
Property or Profits of others, such Lists as aforesaid shall be delivered, 
together with required Statements of such Profits. 

^ Usta DeclaraticMs to., XVII. — ^Lists, Declarations, and Statements of 

** Discharge, or in order to obtain Exemptions. 

First. — ^Declaration of the Amount of Value or Property or Profits 
returned, or for which the Claimant hath been or is liable to be assessed: 

■ ■ ■ ' 'v' 

Second.-r-Declaraiion of the Amount of Rents, Interests, Annuiti^, 
■ or other annual Payments, for which the Party is liable to allow and deduct 
.thl^Puty, with the Names of the respective Persons by whom sudi Fay- 
Riehts are to be'tnade, distinguishing the Ainoiiqt of each Pa 3 nnent; 
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TMf4.— Declafation of the Amdtiflt of Interest, Annuities, or other 
annual Payfnents, to be made out «f the Property or Profits assessed on 
the Claimant, distinguishing each Source : 

Fourth.;^— Statement of the Apount of Income derived according to 
the Three preceding Declarations. 

Fifth. — Statement of any* Payment which the Claimant may be liable 
to make, and out of which he may be entitled to deduct or retain an^ 
Portion of the Duty charged upon him, and of any Charge which he may 
be entitled to make against any other Person for any Portion of such Duty» 

CXCI. And be it enacted, That wherever by this Act any Appoint- 
ment is directed or authorized to be made, or any 
to Matter, or Thing whatever is required to be 

execute any of the clone or performed by the Commissioners of Her 
Powers given by this Act. Majesty's Treasury, every such Appointment, Act, 

Matter, and Thing may lawfully be made, done, and performed respectively 
by any Three or more pf the said Commissioners for the Time being; and 
wherever any Order, Consent, Authority, or Direction of the said Com- 
missioners of Her Majesty’s Treasury is prescribed or required by this 
Act, every such Order, Consent, Authority, and Direction may be signified 
either under the Hands of any Three or more of the said Commissioners, 
or under the Hand of One of their Secretaries or Assistant Secretaries; 
and wherever any of the Powers and Authorities given by this Act are 
required or directed to be put in execution, or any Assessment, Warrant, 
Order, Precept, Notice, Certificate, Contract of Composition, or other 
Document is by this Act or any Act herein recited or referred lo is required 
or directed to be made, signed, or issued by the Commissioners for General 
Purposes, or the Additional Commissioners, or the Commissioners for 
Special Purposes, or the Commissioners for Stamps and Taxes, or any 
other Gommisioners acting in the Execution of this Act, every such Power 
and Authority shall and may lawfully be put in execution, and every such 
Assessment, Warrant, Order, Precept, Notice, Certificate, Contract, or other 
Document shall and may lawfully be made, signed, and issued respectively 
by any Two or more of the said respective Commissioners; provided that 
where any Act, Matter, or Thing is directed or authorized to be done or 
performed by or before One of such respective Commissioners, such Act, 
Matter, or Thing may lawfully be done or performed by or before such 
One Commissioner, any thing herein contained notwithstanding. 

CXCII. And be it enacted. That wherever in this Act, with reference 
. to any Person,. Matter, or Thing, any Word or 

this Art. Words is or are used importing the Singular 
Number or the Masculine Gender only, yet such 
Word or Words shall be understood to include several Persons as well as^ 
one Person, Females as well as Males, Bodies Politic or Corporate as well 
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as Individuals* and several Matters or Things as well as oile Matter or 
Thing* unless it be otherwise specially provided, or there be ^mething in 
the Subject or Context repugnant to such Construction; and that wherever 
the Terms and Expressions following occur in this Act they shall be 
construed respectively in the Maftner herein-after directed; (that is to say,) 
that the Expression ''Her Majesty'^ shall be construed to mean and include 
Majesty, Her Heirs and Successors ; the Expression "Commissioners 
*of Her Majesty's Treasury” shall mean and include the Commissioners of 
Her Majesty's Treasury of the United Kingdom of Great Britain and 
Ireland, or any Three or more of them, or the Lord High Treasurer of 
the said United Kingdom for the Time being; the Term "Affidavit” and the 
Term "Oath” shall respectively mean and include an Affirmation in the 
Case of Quakers or other Persons entitled by Law to make an Affirmation 
in lieu of an Affidavit or Oath ; the Term "England” shall mean and include 
England and Wales and Berwick-upon-Tweed. 

CXCIII. And be it enacted, That this Act shall commence and take 
effect from and after the Fifth Day of April One 
15 .^ thousand eight hundred and forty-two, and, toge- 
ther with the Duties therein contained, shall conti- 
nue in force until the Sixth Day of April One thousand eight hundred and 
forty-five, and no longer: Provided always, that this Act and the said 
Duties shall not then cease with respect to any Assessment which ought to 
have been made before the said last-mentioned Day, but which shall not 
then have been made and completed, nor with respect to any of the said 
Duties which shall have been assessed and shall then remain unpaid, nor 
with respect to any Penalty before then incurred, the said Duties shall not 
cease in such Districts where the Assessments for the preceding Year shall 
not have been completed before the said Sixth Day of April, but that all 
the Powers and Provisions of this Act shall continue in force, for making 
and completing all such Assessments as aforesaid and for levying and 
recovering the Duties so assessed or to be assessed, and all Arrears of such 
Duties, and also for re-assessing the same, in default of Payment in the 
Manner herein directed, and for the suing for, adjudging, and recovering 
any Penalty which shall have been or may be incurred. 

CXCIV. And be it enacted, That this Act may be amended or re- 
Act may be amended pealed by any Act to be passed in this present 
this Session. Session of Parliament, 
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An Act to Consolidate the Enactments relating to Income Tax. 

^ [8th August, ISttSl] 

*■< . 

Part I. — Chargr of Income Tax. 

1 . Where any Act enacts that income tax shall be charged for any 
year at any rate, the tax at that rate shall be charged for that year in 
lespect of all property, profits, or gains respectively described or comprised 
in the schedules marked A, B, C, D, and E, contained in the First Schedule 
to this Act and in accordance with the Rules respectively applicable to 
those schedules. 

2 . Every assessment and charge to tax shall be made for a year 
commencing on the sixth day of April and ending on the following fifth 
day of April, except where under the provisions of this Act weekly wage- 
earners are to be assessed and charged quarterly. 

3 . ■ The due proportion of tax shall be charged for every fractional 
part of twenty shillings, but no tax shall be charged of a lower denomi- 
nation than one penny. 


Part II. — Super-tax. (a) 

Part III. — Exemption, Abatement, and Rewef. 

♦ 9 . {Relief from tax based on total income) {b). 

* 10 . {Exemption.) 

* 11 . {Abatement.) \ 

* 12 . {Relief in respect of children.) 

* 13 . {Relief in respect of wife and certain relatives.) 

* 14 . {c) 

(3) For the purposes of this section the expression “earned income” 
means (i) — 

(a) any income arising in respect of any remuneration from any 
office or employment of profit held by the individual, or in 
respect of any pension, superannuation, or other allowance, 

{a) Repealed as from 6th April, 1929, Act of 1927, Section 47, and Sixth Sched„ 
Part I. 

^ (&) Sects. 9—13 repealed. Finance Act, 1920, Sec. 64 (3), and Fourth Sched. 

• (c) Sub-sects. (1) and (2) repealed, FWnce Act, 1920, Sec. 64 (3), and Fourth 
Sdied. 

(0 Apidied and extended. Finance Act, 1920, Sec. 33t see also Act of 1926, Sec 14, 
and Act of 1932, Sec. 17 (3). 
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deferred pay, or compensation for loss of office, given in 
respect of the past services of the individual or ot the husband 
or parent of the individual in any office or employment of 
profit, or given to the individual in respect of the past 
services of any deceased person, whether the individual or 
husband or parent of the individual shall have contributed 
to such pension, superannuation allowance, or deferred pay, 
or not; and 

(b) any income from any property which is attached to or forms 

part of the emoluments of any office or employment of profit 
held by the individual, and 

(c) any income which is charged under Schedule B., or Schedule D., 

or the rules applicable to Schedule D., and is immediately 
derived by the individual from the carrying on or exercise 
by him of his trade, profession, or vocation, either as an 
individual, or, in the case of a partnership, as a partner 
personally acting therein. 

(4) In cases where the profits of a wife are deemed to be profits of 
the husband, any reference in this section to the individual includes either 
the husband or the wife. 

*15. {Relief in respect of unearned income) (rf). 

16. Except as otherwise provided, any allozvance or deduction (e) 
shall be given either by discharge or reduction of the assessment, or by 
repayment of the excess which has been paid, or by all or any of those 
means, as the case may require. 

17. A claimant shall not be entitled to allowance or deduction (/) 
in respect of any income the tax on which he is entitled to charge against 
any other person, or to deduct, retain, or satisfy out of any payment which 
he is liable to make to any other person. 

18. Where an assessment has become final and conclusive for the 
purposes of tax for any year of assessment, that assessment shall also 
be final and conclusive in estimating total income from all sources for 
the purposes of the Income Tax Acts {g), and no allowance or adjust- 
ment of liability, on the ground of diminution of income or loss, shall be 
taken into account in estimating such total income from all sources for 
such purposes unless that allowance or adjustment has been previously 
made on an application under the special provisions of this Act relating 
thereto. 

• (d) Repealed, Finance Act, 1920, Sec. 64 (3), and Fourth Sched. 

(e) Reference substituted. Finance Act, 1920, Sec. 32, and Third Sched. 

(/) Words substituted, ibid, 

Ur Words substitirted, ibid. 
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19. For the purpose of any claim for an allowance or deduction (A), 
the income arising from the ownership of lands, tenements, hereditaments, 
or heritages assessable under Schedule A.{p) shall, subject to any allowance^ 
reduction, or relief granted under this Act, be deemed to be the annual value 
thereof estimated in accordance with the rules applicable to Schedule A,, 
and the income arising from the occupation of lands, tenements, heredita- 
ments and heritages assessable under Schedule B.{1) shall, subject to any 
allowance, reduction or relief granted under this Act, be deemed the assess- 
able value thereof estimated in accordance with the • rules applicable to 
Schedule B., and where a claimant is both owner and occupier of the last-* 
mentioned lands, tenements, hereditaments and heritages(l), the amount of 
the annual value under Schedule A., added to the amount of the assessable 
value under Schedule B., shall be deemed to be the income arising from 
those lands, tenements, hereditaments or heritages. 

20. The following persons having joint interests, that is to say, — 

(a) coparceners, joint tenants, or tenants in common of the profits 

of any property; and 

(b) joint tenants, or tenants of land or tenements in partnership, 

being in the actual and joint occupation thereof in partner- 
ship, who are entitled to the profits thereof in shares; and 

(c) partners carrying on a trade, profession or vocation together 

who are entitled to the profits tliereof in shares, 

may claim any allowance or deduction (i) according to their respective 
shares and interests, and any such claims which are proved to the 
satisfaction of the commissioners to whom they are made, may be dealt 
with in the same manner as in the case of several interests: 

Provided as follows: — 

(i) Profits arising from the occupation of lands shall not be 

separately charged if the lands are let or underlet without 
the lessor relinquishing the possession thereof or if the lessee 
is not exclusively in the possession and occupation of the 
lands ; 

(ii) The income of a partner from a partnership carrying on any 

trade, profession, or vocation shall be deemed to be the share 
to which he is entitled during the year to which the claim 
relates, in the partnership profits, such profits being estimated 
according to the several rules and directions of this Act. 

♦21. {Relief in respect of separate business of a married woman) (/). 

(Ji) Reference substituted, ibid. 

(p) Words inserted, Act of 1926, s. 36, and Fourth Sched. 

{/) Words inserted. Act of 1926, s. 36, and Fourth Sched. 

(#) Reference substituted. Finance Act, 1920, Sec. 32, and Third Sched. 

(/} Repealed, Finance Act, 1920, Sec. 64 (3), and Fourth Sched. 
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. 22 . — ;(1) In the case of weekly wage-earners to whom the provisions 
of this Act as to half-yearly assessment apply, the assessment and charge 
fii tax in each half^ear shall not affect the grant of any allowance or 
deduction {k) which is dependent wholly or partially on total annual 
income; and any such exemption, abatement or relief shall be given in 
cases where the tax is assessed and charged quarterly under this Act, as 
if the total wages on which the tax is charged and the total tax charged 
for the four quarters of the year were respectively the total income for 
the year from thelifWges and the total tax charged for the year in' respect 
of the wages. 

(2) The Commissioners of Inland Revenue may, however, if they 
think fit in any case, in accordance with regulations made by them, allow 
any such exemption, abatement or relief by way of reduction of the 
quarterly assessment or repayment of the quarterly tax. 

23 . Where relief has been granted for any year of assessment under 
any provisions of this Act providing for the reduction of an assessment 
on any source of income in cases where the profits of the year of assess- 
ment fall short, or in cases of deprivation of or loss of profits or gains 
from some specific cause, the amount of the assessment as reduced shall 
be deemed to be the income from that source in ascertaining the total 
income from all sources for that year for the purpose of any claim for 
allowance or deduction (/). 

24 . (Restriction of tax when margin of income above a certain limit 
is small) (m). 

25 . Where in pursuance of the provisions of any will or settlement 
any income arising from any fund is accumulated for the benefit of any 
person contingently on his attaining some specified age or marrying, and 
the aggregate amount in any year of assessment of that income and the 
income from any other fund subject to the like trusts for accumulation 
and of the total income of that person from all sources (hereinafter 
referred to as “the aggregate yearly income”) is of such an amount only 
as would entitle an individual either to total exemption from tax or to 
relief from tax, that person shall, on making a claim for the purpose 
within six (h) years after the end of the year of assessment in which 
the contingency happens, be entitled, on proof of the claim in manner 
prescribed by this Act, to have repaid to him on account of the tax which 
has been paid in respect of the income during the period of accumulation 
a sum equal to the aggregate amount of relief to which he would have 

(A) References substituted. Act of 1920, Sec. 32, and Third Sched.r Act of 1925, 
Sec. IS. 

(I) Words substituted. Finance Act, 1920. 

(«) R^aled, Finance Act, 1920, Sec. 04 (3), and Fourth Sdied. 

(fi) &dended to ^ years by Act of 1923, Sec. 30 (2). 
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been entitled if his total income from all soured for each of the several 
years of the said period had been equal to the aggregate yearly income 
for that year; but in calculating that sum a deduction shall be made m 
respect of any relief already received. 

♦26. (No relief where htdividml not resident in the United King- 
dom (o), 

27. — (1) Any person who claims any allowance or deduction (p) 
shall, within the time limited by this Act for the delhpiliy of lists, declara’- 
tions, and statements, or vnthin such further time as the general 
commissioners for the division may for any special reason allow, deliver 
to the assessor of the parish in which he resides, a notice of his claim, 
together with a declaration and statement in the prescribed form, signed 
by him, setting forth — 

(a) all the particular sources from which his income arises, and 

the particular amount arising from each source; 

(b) all particulars of any yearly interest or other annual payments, 

reserved or charged thereon, whereby his income is or may 
be diminished; and 

(c) all particulars of sums which he has charged or may be entitled 

to charge on account of tax against any other person, or 
which he has deducted, or may be entitled to deduct, out of 
any payment to which he is or may be liable. 

(2) Any surveyor may examine every such declaration and statement 
and take copies of or extracts from the same. 

(3) The assessor shall transmit to the commissioners the notice of 
claim and the declaration and statement. 

If the surveyor does not within forty days after the transmission or 
within such further time as the commissioners on just cause may allow, 
make an objection to the claim, the commissioners may allow the claim. 

(4) If it appears that any property or profits of the claimant are 

charged, or are liable to be charged, in some other division, the commis- 

sioners shall certify the allowance, in the prescribed form, to the 
Commissioners of Inland Revenue, who shall direct the appropriate relief 
to be given in that other division. 

(5) If the surveyor objects in writing to such claim stating that he 

has reason to believe that the income of the claimant, or any other 

particulars in the declaration or statement of the claimant, are not truly 
or fully set forth in any specified particular, the claim shall be heard and 
determined by way of appeal by the general commissioners, in like manner 

T^) Repealed, Finance Act, 1920, Sec. 64 (3), and Fourth Sched.i see now Act 
of 1920, Sec. 24. 

(p) ReferOTce substituted. Finance Act, 1920, Sec. 32, and Third S^^ 
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as other appeals under this Act and with the like liability to penalties, 
and if the claim is allowed the « commissioners shall grant and issue all 
necessary certificates accordingly. 

28 . — (1) All claims for any allowance or deduction {q) shall be 
made and proved before the general commissioners for the division in 
which the claimant resides, pursuant to the ppwers and provisions under 
which tax under Schedule D., is ascertained and charged, and whether he 
be personally charg^ in that division or not. 

(2) If the wl^e income of the claimant arises from an office or 
employment of profit, or from a pension or stipend under the jurisdiction 
of the commissioners of a department or office, the claim may be made 
to and allow^ed by those commissioners. 

(3) If a claimant is not within the United Kingdom, an affidavit 
stating the particulars required by this Act, and taken before any person 
who has authority to administer, in the place where the claimant resides, 
an oath with regard to any matter relating to the public revenue of the 
United Kingdom, may be received by the respective commissioners. 

(4) If satisfactory proof is given to the commissioners that a 
claimant is unable to attend in person, a claim on his behalf may be made 
by any guardian, trustee, attorney, agent or factor acting for him. 

(5) Where a person is assessable on behalf of any other person, he 
may make a claim as aforesaid on behalf of that other person. 

29 . — (1) If it is proved to the satisfaction of the general commis- 
sioners that any person whose claim for allowance or deduction (r) or 
relief has been allowed, has paid any tax, by deduction or otherwise, the 
general commissioners may, in the form prescribed, certify the facts proved 
before them to the special commissioners. 

(2) The certificate of the general commissioners shall state the 
particulars of the different sources of income in respect of which tax has 
been paid, the relief to which the claimant is entitled, the amount 
repayable in respect thereof, and the name and place of abode of the 
claimant. 

(3) On receipt of the certificate, the special commissioners shall issue 
an order for repayment. 

^ 30 . — (1) A person who in making a claim for or obtaining any 

allowance or deduction (.y), or in obtaining any certificate as aforesaid — 

(a) is guilty of any fraud or contrivance; or 

(b) fraudulently conceals or untruly declares any income or any 

, sum which he has charged against or deducted from, or was 

{q) Reference substituted, Finance Act, 1920, Sec. 32, and Third Sdied. 

(r) Words substituted, ibid. 

Is} Ke^cyence ^stlfftted, Fin^ce Act^ 1920, Sec, 32, Third §ch?di 



entitled to charge against or deduct from another person; 
or 

(c) fraudulently makes a second claim for the same cause, * 

shall forfeit the sum of twenty pounds and treble the tax chargeable in 
respect of all the sources of his income and as if such claim had not been 
allowed. 

(2) A person who knowingly and wilfully aids or abets any person 
in committing an offence under this section shall for:p|t the sum of fifty 
pounds (t). 

*31. {Right of husband and wife to claim relief separately) (tt). 

Relief in respect of Insurance, Losses, and Certain Payments, 

32. — (1) Any person — 

(a) who has made an insurance on his life or the life of his wife, 

or who has contracted for any deferred annuity on his own 
life or the life of his wife, with any insurance company (dd) 
legally established in the United Kingdom or in any British 
Possession, or lawfully carrying on business in the United 
Kingdom, or with a registered friendly society, or, in the 
case of a deferred annuity, with the National Debt Com- 
missioners; and 

(b) who (v) is under any Act of Parliament or under the terms 

or conditions of his employment liable to the payment of any 
sum or to the deduction from his salary or stipend of any 
sum for the purpose of securing a deferred annuity to his 
widow or provision for his children after his death; 

shall, subject as hereinafter provided, be entitled to have the amount of 
tax payable by him reduced by a sum representing tax at the appropriate 
rate on the amount of the premium paid by him for any such insurance 
or contract or on the amount of the sum paid by him or deducted from his 
salary or stipend. 

For the purposes of this section, the expression ''appropriate rate^* 
meafts^ 

(i) where the total income of the claimant from all sources 

estimated in accordance with provisions of the Income Tax 
Acts does not exceed one thousand pounds, half the Stafford 
rate of tax: 

(ii) where the total income of the claimant from all sources estimated 

as aforesaid exceeds one thousand pounds but does not exceed 

It) Increased to £500 by -Sec. 23 (3) of the Act of 1923: 

(f^) Repealed, Finance Act, 1920, Sec. 64 (3), and Fourth Sched.; see now Act of 
1920, Sec. 25. 

(dd) Extended, Act of 19^, s. 20. 

(v) Words to end of sub-sect (1) subsUtuted by Finance Act, 1920, S6c. 26 ^1^, 



tToo thousand pounds, three-fourths of Ih^ standard rate of 
tax: 

(iii) where the total income of the claimant from all sources 
estimated as aforesaid exceeds two thousand pounds, the 
standard rate of tax. 

(2) If any such person is charged to tax under any Schedule and has 
paid that tax, or has paid or has been charged with tax by deduction or 
otherwise, he shall, on a claim being made to the special commissioners, 
and on production to them of the receipt for his (/) payment, and proof 
of the facts to their satisfaction, be entitled to repayment of tax on the 
amount thereof at the appropriate rate {g). 

(3) No such allowance — 

(a) shall be made in respect of any such amounts beyond one-sixth 

' of the total (/i) income of the person from all sources 

; estimated in accordance with the provisions of the Income 

Tax Acts (i) ; 

(b) (k); 

(c) shall exceed, in respect of any premium or other payment 

payable on a policy for securing a capital sum on death 
(w’hether in conjunction with any other benefit or not), the 
amount of the tax calculated at the appropriate rate on an 
amount equal to (/) seven per cent, of the actual capital 
sum assured, and in calculating any such capital sum, no 
account shall be taken of any sum payable on the happening 
of any other contingency, or of the value of any premiums 
agreed to be returned, or of any benefit by way of bonus, or 
otherwise, which is to be- or may be received either before 
or after death, either by the person paying the premium, or 
by any other person, and which is not the sum actually 
assured ; 

(d) shall in any case exceed the amount of the tax calculated at 

the appropriate rate on one hundred pounds (m) in respect 
. of any premiums or payments to which this section applies 
and which are payable for securing any other benefits than 
as last aforesaid; 

(e) shall, as regards insurances or contracts for deferred annuities 


(/) Word "annual” omitted, Finance Act, 1920, Sec. 32, and Third Sched. 

(l) Words added. Finance Act, 1920, Sec. 26 (2). 

th) Wca-d "diargeable” onutted. Finance Act, 1920, Sec. 32, and Ttod Sfched. 
t,i\ Matdt substituted, ibid, 
ik) Paragrairii (b) omitted, ibid. 

(/L.)yord8 inserted. Finance Act, 1920, Sec. 26 (3), • 

Words substiofted, sect 26 (4). 




made after the twenty-second day of Jiine, nineteen hutidred 
and sixteen, 

(i) be given at a greater rate of tax than half the standcurd 
rate of tax {n); 

(ii) be given except in respect of premiums or othe:^ 
payments payable on policies for securing a capital sum on 
death, whether in conjunction with any other benefit or not; 
or 

(iii) be given in respect of premiums or payments payable 
during the period of deferment in respect of a policy of 
deferred assurance: 

Provided that the two last-mentioned restrictions shall not 
affect premiums or payments payable on policies or contracts 
made in connection with any superannuation or bona fide 
pension scheme for the benefit of the employees of any 
employer or of persons engaged in any particular trade» 
profession, vocation or business, or for the benefit of the 
wife or widow of any such employee or person or of his 
children or other dependants (o), or on any policy taken out 
by a teacher in a secondary school pending the establishment 
of a superannuation or pension scheme for those teachers ; 

(f) shall be given at a rate of tax greater than one-third of tht 
'standard rate — 

(i) zvhere the taxable income of the claimant does not 
exceed one hundred and thirty-five pounds, in respect of any 
premiums or payments to which his claim relates; or 

(ii) where the taxable income of the claimant exceeds one 
hundred and thirty- five pounds, in respect of the amount, if 
any, by which such premiums or payments exceed the amount 
by which his taxable income exceeds one hundred and thirty^ 
five pounds. 

In this paragraph the expression ^Haxable income’" in relation to a 
claimant means his total income less any amount on zvhich he is, by znrtue 
of Sub-section (1) of section forty of the Finance Act, 1927, entitled to 
relief by way of a deduction of tax.{oo') 

( 4 ) ip). 

(5) War insurance premiums shall not be taken into account in 
calculating the aforesaid limits of one-sixth of the total income from all 
sources, or of seven per cent., or of one hundred pounds. 


(it) Words substituted, sect 26 (5). 

(oo) Inserted, Act of 1935, sect. 23. 

{o) Words inserted, sect 26 (6). 

(p) Sub-se^, (4) omitted, Fln^ce Act, 1920, and Third 
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■ in this section the expression "war insurance premiums” means 
any additional premium or other sum paid in order to extend an existing 
life insurance policy to risks arising from war or war service abroad, 
and any part of any premium or other sum paid in respect of a life 
insurance policy covering those risks, or either of them, which appears 
to the commissioners to whom the claim for relief is made to' be 
attributable to those risks, or either of them. 

(7) Where premiums in respect of any insurance effected with a 
registered friendly society are made payable for shorter periods than three 
months, a person who claims relief under this section must, in order to 
obtain relief, produce to the surveyor a certificate, signed by an officer 
of the society, specifying the correct amount of premiums paid during 
the year of assessment. 

A person who wilfully gives or produces a false certificate shall forfeit 
the sum of fifty pounds. 

( 8 ) ( 9 ) Where a premium is paid by a wife out of her separate 
ineome in respect of an insurance on her own life or the life of her husband 
or a contract for any deferred annuity on her own life or the life of 
her husband, the same allowance of tax shall be made as if the premium 
were a premium paid by her husband for an insurance on his own life 
or for a contract for a deferred annuity on his own life, and this section 
shall apply accordingly.' 

( 9 ) Where the tax ultimately payable by any person after 
deducting the allozvance under this section is greater than the amount of 
tax which would be payable if the total income of that person exceeded 
Qne thousand pounds or two thousand pounds, as the case may be, the 
allowance under this section shall be increased by a sum representing the 
amount by which tax at one-fourth of the standard rate on the amount 
of the premiums or payment in respect of which the allowance is made 
exceeds the amount of the tax at the standard rate on the amount by which 
the total income falls short of one thousand pounds or two thousand 
pounds, as the case may be. 

33.— (1). Where an assurance company carrying on life assurance 
business, or any company whose business consists mainly in the making 
of investments, and the principal part of whose income is derived 
therefrom, or any savings bank or other bank for savings, claims and proves 
to the satisfaction of the special commissioners that, for any year of 
assessment, it has been charged to tax by deduction or otherwise, and 

not been charged in respect of its profits in accordance with the rules 
Sf^Hcable to Case I., of Schedule D., the company or bank shall be 
entitled to repayment of so much of the tax paid by it as is equal to &e 

(8^ aad (9) added, F1nsn« Act, 1920, Sec^ 39 <7^, 
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amount of the' tax on any sums disbursed as expenses of management . 1 
(including commissions) for that year: 

Provided that — 

(a) relief shall not be given under this section so as to make the 

tax paid by the company or bank less than the tax which 
would have been paid if the profits had been charged in 
accordance with the said rules; and 

(b) the amount of any fines, fees, or profits arising from reversions 

in the case of an assurance company, and, in the case of any . 
other company or any such bank, the amount of any income 
or profits derived from sources not charged to tax, shall be 
deducted from the amount treated as expenses of manage* 
ment for the year; and 

(c) in calculating profits arising from reversions, the company may 

set off against those profits any loss arising from reversions 
for any previous year during which any enactment granting 
this relief was in operation. 

(2) Notice of any claim to the special commissioners under this 
section, together with the particulars thereof, shall be given in writing 
to the surveyor within twelve months after the expiration of the year 
of assessment in respect of which the claim is made, and where the 
surveyor objects to such claim the special commissioners shall h^r and 
determine the same in like manner as in the case of an appeal to them 
against an assessment under Schedule D., and the provisions of this Act 
relating to the statement of a case for the opinion of the High Court on 
a point of law shall apply. 

(3) A company or bank shall not be entitled to any relief under this 
section in respect of any expenses as to which relief may be claimed or 
allowed under rules 7 and 8 of No. V., of Schedule A. 

(4) Where an assurance company, not having its head office in the 
United Kingdom, is chargfj^ under Case III. of Schedule D., on a 
proportion of the income from the investments of its life assurance fund, 
or on a basis substituted therefor, the relief in respect of expenses of 
management shall be calculated by reference to a like proportion of its 
total expenses of management for the year, estimated according to the 
provisions of this Act. 

(5) Where income arising from the investments of the foreign life 
assurance fund of an assurance company has been relieved from tax in 
pursuance of the provisions of this Act, a correspending reduction shall 
be made in the relief granted under this section in respect of the expend 
of management. 

34^(1) Where any person sustains a loss in any trade, profession, , 

employment or vpcatipn, c^rrie^ on by him ?»thcr solely or in partn^- 



%1iif>, or in the occupation of lands for the purpose of husbandry only, 
or in the occupation of woodlands in respect of which he has elected to 
be charged to tax under Schedule D., he may upon giving notice in writing 
tt6 the surveyor within owe yror(r) after the year of assessment, apply 
.to the general commissioners or to the special commissioners, for an 
adjustment of his liability by reference to the loss and to the aggregate 
amount of his income for that year estimated according to this Act. 

(2) The commissioners shall, on proof to their satisfaction of the 
amount of the loss, and of the payment of tax upon the aggregate 
amount of income, give a certificate authorising repayment of so much 
of the sum paid for tax as would represent the tax upon income equal 
to the amount of loss, and the certificate may extend to give any 
exemption, abatement, or relief depending upon total income from all 
sources, authorised by this Act. 

Upon the receipt of the certificate the Commissioners of Inland 
■Revenue shall cause repayment to be made in conformity therewith. 

(3} If any person shall be guilty of any fraud or contrivance in 
making any application under this section, or in obtaining any such 
adjustment or certificate as aforesaid, he shall forfeit the sum of fifty 
pounds. 

(4) Where repayment has been made to a person for any year under 
this section, he shall not be entitled, in computing the amount of the 
assessment for any subsequent year, to a deduction of any portion of the 
amount in respect of which such repayment has been obtained. 

35 . Where in any burgh in Scotland tolls commonly known by the 
.name df customs are levied under the authority of any Act of Parliament 
or charter, and are applied and expended in the burgh in defraying the 
expenses of paving, lighting, or cleansing the same, or of the police 
.thereof, or in discharging any other similar public burdens, any tax which 
has been charged and paid in respect of any such tolls shall, as regards 
so much of the tolls as shall have been exp%nded as aforesaid, be repaid 
■on due proof of the necessary facts to the satisfaction of the special 
commissioners. 

: 36 . — (1) Where interest payable in the United Kingdom on an advance 
from a bank carrying on a bom fide banking business in the United Kingdom 
is paid -to the bank without deduction of tax out of profits or gains brought 
into charge to tax, the person by whom the interest is paid shall be entitled, 
on proof of' the facts to the satisfaction of the special commissioners, to 
repayment of tax on the amount of the . interest. 

(2) A like repayment shall on the like proof be made in the case of 
interest (not .being yearly interest), payable in the United Kingdom on an 

' ■ (rli Ri^ehded to yeai; Act of 1923,- 30 (3), 




advance from a person who in the opinloti of the Commissioners of Inisuid 
Revenue is bona fide carrying on business as a member of a stock exchange 
in the United Kingdom, or from any person who in the opinion of the said 
commissioners is bona fide carrying on the business of a discount house in 
the United Kingdom: 

Provided that no repayment shall be made unless the Commissioners of 
Inland Revenue are satisfied that the interest has been or will be brought 
into account in the statement delivered or to be delivered for the purposes 
of income tax by the person making the advance. 

Relief to Charities, Friendly Societies, etc, 

37. — (1) Exemption shall be granted — 

(a) from tax under Schedule A in respect of the rents and profits 

of any lands, tenements, hereditaments, or heritages belonging 
to any hospital, public school or almshouse, or vested in 
trustees for charitable purposes, so far as the same are applied 
to charitable purposes only(rr) : 

Provided that any assessment upon the respective properties 
shall not be vacated or altered, but shall be in force and 
levied, notwithstanding the allowance of any such exemption ; 

(b) from tax under Schedule C in respect of .any interest, annuities^ 

dividends or shares of annuities, and from tax under Schedule 
D, in respect of any yearly interest or other annual payment 
forming part of the income of a body of persons or trust 
established for charitable purposes only, or which, according 
to the rules or regulations established by Act of Parliament^ 
charter, decree, deed of trust, or will, are applicable to 
charitable purposes only, and so far as the same are applied 
to charitable purposes only ; 

(c) from tax under Schedule C in respect of any interest, annuities, 

dividends or shares of annuities, in the names of trustees 
applicable solely towards the repairs of any cathedral, college, 
church or chapel, or any building used solely for the purpose 
of divine worship, and so far as the same are applied to those 
purposes. 

38; The trustees of the British Museum shall be granted exemption 
from tax under Schedule A in respect of the lands and tenements vested 
in them, and shall also be granted the like exemptions in respect of any 
dividends of stock vested in them, or in any other person for their use, as 
are granted to charitable institutions under this Act(rr). 

(rr) See Act of 1926, sec. % piroviso. 



39. — (1) An unregistered friendly society whose income does not exceed 
one hundred and sixty pounds shall be entitled to exemption from tax, and' 
a registered friendly society which is precluded, by Act of .Pariiame^' ^r, 
by its rules, from assuring to any person a sum exceeding three hundred 
pounds by way of gross sum, or fifty-two pounds a year by w’ay of annuity^^ 
shall be entitled to exemption from tax under Schedules A, C, and p(rr). 

(2) A registered trade union which is precluded, by Act of Parliament 
or by its rules, from assuring to any person a sum exceeding three hundred 
pounds by way of gross sum, ox fifty-two pounds a year by way of annuity, 
shall be entitled to exemption from tax under Schedtdes A, C, and D in 
respect of its interest and dividends which are applicable and applied solely 
for the purpose of provident benefits (rr). 

. The expression “provident benefits” includes any payment, expressly 
authorised by the registered rules of the trade union, which is made to a 
member during sickness or incapacity from personal injury or while out of 
work, or to an aged member by way of superannuation, or to a member 
who has met with an accident, or has lost his tools by fire or theft, and 
includes a payment in discharge or aid of funeral expenses on the death of 
a ihembef, or the wife of a member, or as provision for the children of a 
deceased member. 

(3) (a) Any savings bank certified under the Savings Bank Act, 1863, 
shall be entitled to exemption from tax in respect of its interest and 
dividends arising from investments with the National Debt Commissioners. 

(b) Any savings bank, whether certified under the Savings Bank Act, 
1863, or not, shall be entitled to exemption from tax under Schedules C 
and D in respect of the income of its funds, so far as such income is applied 
in the payment or credit of interest to any depositor. , 

Provided as follows: — 

(i) any such interest shall be chargeable under Case III. of Schedule 

D{s)\ and 

(ii) where in the year for which exemption is claimed by the bank, 

. the interest paid or credited to any depositor out of the income 

of its funds, other than interest and dividends arising from 
, investments with the National Debt Commissioners exceeds 

the sum of fifteen pounds (t), the bank and any branch thereof 
shall make a return to the surveyor for the district in which 
the bank or branch is situate of the name and place of resi- 
dence of every depositor to whom any such sum has been 
paid or credited, and of the amount thereof, and unless such 

. (fr) See Act of 1^, sec. 28, proviso. 

4«\ Substituted, Jinance Act, 1920, s. 32, and Third Sched. 




returns are duly made^ the bank shall not be entitled to any 
relief in respect of any such sums. Any such return shall be 
made on or before the first day of May in the year following; 

, that in respect of which exemption is claimed. 

(4) ♦ ♦ ♦(//) 

(5) An approved society within the meaning of Part I. of the National 
Insurance Act, 1911, and any branch of such a society, shall be entitled to 
exemption in respect of the income derived from any funds or credits of the 
society under that Part of that Act, or any investment thereof, and the 
Insurance Commissioners, the Scottish Insurance Commissioners, the Irish 
Insurance Commissioners, and the Welsh Insurance Commissioners, shall 
be entitled to a similar exemption in respect of any income derived froni 
any funds held by them, or under their control or management, under or 
for the purposes of that Act 

Any such exemption shall be in addition to and not in derogation of 
any other exemption. 

(6) An insurance committee established under Part I. of the National 
Insurance Act, 1911, shall in respect of income derived from any funds or 
credits of the committee under the National Insurance (Health) Acts, 1911 
to 1918, or any investment thereof, andt he trustees of the special fund 
constituted by subsection (6) of section forty-eight of the National In- 
surance Act, 1911, as amended by the National Health Insurance Act, 1918, 
shall in respect of income derived from that fund, be entitled to exemption 
from tax, and the National Health Insurance Joint Committee shall be 
entitled to a similar exemption in respect of any income derived from any 
funds held by that committee or under the control or management of that 
committee under or for the purpose of the National Insurance (Health)* 
Acts, 1911 to 1918. 

Any such exemption shall be in addition to and not in derogation of 
any other exemption. 

40 . — (1) Any claim under the last three preceding sections shall "be 
made to the special commissioners in writing, in such form as may be 
prescribed by the Commissioners of Inland Revenue, and the special com- 
missioners on proof of the facts to their satisfaction shall allow such claim 
accordingly: ' • 

Provided that any claim under section thirty-eight or any claim under 
subseWion (1) of section thirty-nine of this Act as to tax under Schedule A 
may oe made to the general commissioners. 

(2) The special commissioners shall require every such claim to be 
verified by affidavit, and proof of the claim may be given by the treasurer, 


(tt) Repealed, Act of 1038, s. 31 (2) and Eighth Sc^ed. 
^79 




trustee, or any duly authorised agent, on affidavit made before a general or 
additional commissioner for the division in which such person resides. 

(3) Where the special commissioners allow a claim they shall issue an 
order for repayment. 

(4) A person who makes a false or fraudulent claim for exemption 
tmder the said sections in respect of any interest, annuities, dividends or 
shares of annuities charged or chargeable under Schedule C shall forfeit 
the sum of one hundred pounds, and if such claim is made by any person 
in his own behalf he shall in addition be liable to be charged in treble the 
tax so chargeable. 

41. Save as hereinbefore provided in the case of income accumulated 
until the happening of a contingency, no claim for repayment of tax under 
this Act shall be allowed xmless it is made within six(u) years next after 
the end of the year of assessment to which it relates (t'). 

Part /V. — SpEciai, Provisions. 

42. , {Reduced rates of tax and other relief applicable to the service 
pay of sailors, soldiers, and others) (w) , 

43. {Relief in- respect of ditnimttion of profits or gains due to the 
ztfar) {x). 

44. {Relief where income of year falls short of assessed income by 
thore than ten per cent.) (y). 

45. {Limit to relief in respect of insurance premiums to be calculated 
by reference to pre-war income) {s), 

45. — (1) Where the Treasury have before the commencement of this 
Act issued or may thereafter issue any Securities which they have power to 
issue for the purpose of raising any money or any loan, with a condition 
t|iat the interest thereon shall not be liable to tax or super-tax, so long as 
it is shown, in manner directed by the Treasury, that the securities are in 
the beneficial ownership of persons who are not ordinarily resident in the 
Uiiited ' Kingdom, the interest of securities issued with such a condition 
shAll be exempt accordingly (a). 

(2) Where securities so issued for the time being form part of the 
investments of the foreign life assurance fund of an assurance company, 
the income arising from those securities, if applied for the purposes of that 


(ti> Extended to ^ years. Finance Act, 1923, a 30 (I). 

(v) See Finance Act, 1919, a 17. 

<t«).Repealed, Finance Act, 1920, a 64 (3), and FourUi.Sdicd. 
(x) Repealed, Finance Act, 1921, a 25. 

. (y) Rf^pealed, Finance Act, 1921, a 25. 

Ihis provision appears to be ohsoleta 
; («); As to appall, see Act of 1924, a 27. 


fund or re-invested so as to form part of that fun(f, shall not be liable 
to tax. 

(3) Where the special commissioners are satisfied that any income 
arising abroad from the investments of the foreign life assurance fund of am 
assurance company has been remitted to the United Kingdom and investedi 
as part of the investments of that fund, in any such securities issued as 
aforesaid, that income shall not be liable to tax, and any tax paid thereon 
shall, if necessary, be repaid to the company. 

(4) Where any securities have before the commencement of this Act 
been issued or are hereafter issued in the United States of America by a 
municipal corporation, county council or other local authority in the United 
Kingdom for the purpose of raising any money which they are authorise 
to borrow, the securities, if issued under the authority of the Treasury, 
.shall not be liable to tax or super-tax, except where they are held by persons 
domiciled in the United Kingdom or by British subjects ordinarily resident 
in the United Kingdom. . 

-’The expression “local authority” in this subsection includes the Metro- 
politan Water Board and any other public body which is recognised as a 
local authority for the purpose of this subsection by the Local Gkwemment 
Board. 

47 . — ( 1 ) The accumulated interest payable in respect of any war savings 
certificate issued by the Treasury through the Post Office, under which the 
purchaser, by virtue of an immediate payment of fifteen shillings and 
sixpence, becomes entitled after five years to reQeive the.supi of one pound, 
shall not be liable to tax so long as the amount of the certificates held by 
the person who is for the time being the holder of the certificate, does not 
exceed the amount which an individual is for the time being authorised to 
hold under regulations made by the Treasury (&). 

(2) Where the currency of any war savings certificate has been 
extended under any Act (c), the foregoing provisions of this section shall 
apply with respect to any interest payable in respect of the certificate for 
the period after the expiration of five years from the date on which it was 
issued up to the date on which it is repaid or redeemed as it applies to the 
said accumulated interest. 

48 . * * * {Repealed.) 

49 . — (1) .... (Repealed.) 

(2) The Treasury may direct that any Exchequer bonds, issued under 
their authority during the continuance of the present war and a period of 

(6) This includes a reference to any national savings certificates issued by fbe 
Treasu^ through the Post OfiSce Savings Bank Act, 1920 (10 & 11 Geo. S, e. 12), a 7. 
See Finance Act, 1922, a 28. 

(c) Wprds substituted by Finance Act, 1919, a 24, 




six months thereafter, and any securities issued under the War Loan Acts, 
1914 to 1917, or any Act amending those Acts shall be issued, or shall be 
deemed to have been issued, subject to the condition that the interest on 
the bonds and securities shall be paid without deduction of tax, and the 
interest shall be so paid accordingly, but any such interest shall be chargeable 
under Case III, of Schedule D. 

(.3). Where interest on any securities issued in connection with any 
Government loan raised for the purposes of the present war is paid without 
deduction of tax, any person by whom such interest is paid, and any person 
who receives on behalf of any other person being a registered or inscribed 
holder of any such security any interest so paid without deduction of tax, 
and any person who has acted as intermediary in the purchase of any 
securities on which the interest is payable without deduction of tax shall, 
on being so required by the Commissioners of Inland Revenue, furnish 
to them — 

(i) the names and addresses of the persons to whom such interest 

has been paid or on whose behalf such interest has been 
received or bn whose behalf such securities have been 
purchased; 

(ii) the amount of the interest so paid or received, or the amount of 

the securities so purchased. 

, . Part V. — Administration. 

• Special Commissioners, 

;67.-(i) . .... 

(2) In cases in which the special, commissioners have authority to 
in 2 ^e,.sign or allow assessments, or to Ijear appeals, they shall possess and 
exercise all the powers of the additional commissioners and general com.- 
missioners with respect to assessments, appeals, and the collection and 
recovery" of tax. 

90 . (Areas. Parishes for purposes of assessment) (A). 

Part VI. — ^Assessment. 

Provisions as to Assessment. 

98 . — (1) The assessors appointed to execute this Act shall, within the 
time, and in the manner, directed by the precept of the general commis- 
sioners, cause general notices to be given, requiring all persbns who, by this 
Act, are required to make but and deliver any list, declaration, or statement, 
to hiake,dt|t arid deliver the same to the respective assessors as therein 
directed within such time as shall be limited by the precept, not being later 
than twenty-one days from the date of the precept. 


{Z) General nodces shall be given by affixing a notice oh, or near to, 
the door of the church or chapel and market house or cross (if any) of 
the parish for which the assessors act or, if the parish has no church or 
chapel or market house or cross, then on or near to the door of the church 
or chapel nearest to the parish. 

(3) The general notices so affixed shall be deemed sufficient notice to all 
persons resident in the parish, and the affixing of the same, in manner 
aforesaid, shall be deemed good service thereof. 

(4) The assessors shall cause the notices to be from time to time 
replaced, if necessary, during ten days .before the time required for the 
delivery of the said lists, declarations, and statements. 

(5) Any person wilfully tearing, defacing or obliterating any such 
notice so affixed shall forfeit a sum not exceeding twenty pounds. 

99 . — (1) The assesors shall, within the time directed by the precept 
of the general commissioners, give a particular notice to every person 
chargeable within the limits wherein they act, requiring him, within such 
time as shall be limited by the precept, to prepare and deliver to the assessors 
all such lists, declarations, and statements as are required by this Act to 
be delivered. 

(2) A particular notice may be given either personally, cr by leaving 
a notice at the dwelling-house, place of residence or place of business of 
the person chargeable, or on the premises to be charged by the assessment. 

100 . — (1) Every person chargeable under this Act, when required to 
do so by any general or particular notice given in pursuance of this Act, 
shall, within the period limited by such notice, prepare and deliver to the 
assessor, a true and correct statement in writing as required by the Act, 
signed by him, containing — 

(a) the annual value of all lands and tenements in his occupation, 

whether situate in one, or more than one, parish; 

(b) the amount of the profits or gains arising to him, from each and 

every source chargeable according to the respective schedules, 
estimated for the period and according to the provisions and 
rules of this Act. 

(2) To the said statement shall be added a declaration that such values 
or amounts are estimated in respect of all the sources of income mentioned 
in this Act, describing the same, after deducting only such sums as are 
allowed. 

(3) Every such statem^t shall be made exclusive of any interest of 
money or other annual payment arising out of the property of any other 
person charged in respect thereof. 

(4) Every person upon whom a particular notice has been served by 
assessor requiring him tp deliver a statement of any profits, gains, or 
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income in resp«:t of which he is chargeable under Schedule D or Schedule 
E, stiall deliver a statement in the form required by the notice, whether 
or not he is so chargeable ; 

Provided that the penalty inflicted upon any person proceeded against 
for not complying with this provision who proves that he was not chargeable 
to tax, shall not exceed five pounds for any one offence. 

101 . — (1) Every person acting in any character on behalf of any 
incapacitated person or person not resident in the United Kingdom who, 
by reason of such incapacity or non-residence in the United Kingdom, 
cannot be personally charged under this Act, shall, whenever required to do 
so by any general or particular notice within the like period, and in any 
parish in which he may be chargeable on his own account, deliver such a 
statement as in the last preceding section is described of the profits or gains 
in respect of which the tax is to be charged on him on account of that other 
person, together with the prescribed declaration. 

(2) Where two or more such persons are liable to be charged for the 
same person— 

(a) one statement only shall be required to be delivered which may be 

^ made by them jointly, or by any one or more of them ; and 

(b) notice in writing may be given by any such persons to the general 

commissioners for each division in which they are called upon 
for a statement stating in which parish or parishes they are 
respectively chargeable on their own account, and in which of 
those parishes they desire to be charged on behalf of the 
person for whom they act, and they shall, if any one of them 
be liable to be charged on his own account in that parish, be 
charged therein accordingly by one assessment. 

102 . — (1) If any person shall come into a parish in which he has not 
been charged to tax, the assessor, collector, or surveyor may give him notice 
in writing to deliver, within fourteen days from the giving of the notice — 

(a) a declaration in writing, signed by him, specifying the parish and 

county in which he has been assessed ; or 

(b) ih default thereof, a statement in order that he may be assessed 

and charged in the parish into which he has come. 

(2) A person who neglects or refuses to deliver, within the time-limited, 
any such declaration or statement, or who makes a declaration or statement 
which is false or untrue in any particular, shall forfeit a sum not exceeding 
twenty pounds. 

(3) If . in any case a person who is, or who resides, in any parish has 
not bera assessed therein, the commissioners acting for the parish may 
assess him, as though he had been resident there at the time of the publication 
of th<s- general notices directed By this Act, unless he proves to their 
sitisfai^o'n thAt he has Been duly assess^ in spiho other parish. 
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• 103»-^(1) Every person who, in whatever capacity, is in receipt of 

any money or value, or of profits or gains arising from any of the kiurces 
mentioned in this Act, of or belonging to any other person who is chargeahlc 
in respect thereof, or who would be so chargeable if he were resident in 
the United Kingdom and not an incapacitated person, shall, whenever 
required to do so by any general or particular notice, prepare and deliver* 
within the period mentioned in such notice, a list in the prescribed form, 
signed by him, containing — 

(a) a true and correct statement of all such money, value, profits 

or gains; 

(b) the name and address of every person to whom the same shall 

belong ; 

(c) a declaration whether eveiy such person is of full age, or a 

married woman living with her husband, or a married woman 
whose husband is not accountable for the payment of any tax 
charged on her, or is resident in the United Kingdom or is an 
incapacitated person. 

(2) If any person above described is acting jointly with any other 
person, he shall, in like manner, deliver a list of the names and addresses 
of all persons joined with him at the time of delivery of the list mentione<d 
in the last preceding subsection. 

(3) (a) A trustee who has authorised the receipt of profits arising 
from trust property by the person entitled thereto, or by the agent of such 
person, if that person or agent shall actually receive the same under that 
authority; or 

(b) An agent or receiver of any person resident in the United 
Kingdom, other than an incapacitated person, 

shall not, if he returns a list, as required by this section, of the name, 
address and profits of that person, be required to do any other act for the 
purpose of the assessment of that person, unless the commissionets acting 
in the execution of this Act in respect of the assessment to be made on 
that- person, require the testimony of the trustee, agent, or receiver, as the 
case may be, in pursuance of the provisions of this Act. 

104. Every person, when required to do so by a general or particular 
notice under this Act shall, within the time limited thereby, prepare and 
deliver to the assessor a list, in writing, containing to the best of his belief — 

(a) the name of every lodger or inmate resident in his dwelling- 

house; and 

(b) the name and ordinary place of residence of any such lodger or 

inmate who has any ordinary place of residence elsewhere At 
which he can be assessed and who desires to be assessed at 
such ordinaiy place of residence. 
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105. -^(1) Every employer, when rwjuired to do so by notice from an 
assessor, shall, within the time limited by the notice, prepare and deliver to 
the assessor a return containing — 

(a) the names and places of residence of all persons employed by 

him ; and 

(b) the pa 3 mients made to those persons in respect of that employ- 

ment, except persons who are not employed in any other 
employment and whose remuneration in the employment for 
the year does not exceed one hundred and twenty-five 
pounds(h), 

and the provisions of this Act with respect to the failure to deliver lists, 
declarations, and statements, in accordance with a general or particular 
uptiee, shall apply td any such return; 

Provided that an employer shall not be liable to any penalty for omitting 
■from any such return the name or place of residence of any person employed 
by him and not employed in any other emplo 3 mient, if it appears to the 
general commissioners, on inquiry before them, that such person is entitled 
to total exemption from tax. 

(2) Where the employer is a body of persons, the secretary of the 
body, or other officer (by whatever named called) performing the duties of 
secretary, shall be deemed to be the employer for the purposes of this section, 
and any director of a company, or person engaged in the management of a 
company, shall be deemed to be a person employed. 

(3) This section shall extend, in the case of weekly wage-earners to 
whom the provisions of this Act as to quarterly assessment apply, so as to 
enable returns to be required at such times and intervals as may be fixed 
by regulations made by the Commissioners of Inland Revenue. 

(4) Where an employer is a body corporate (including a company), 
that body corporate shall be liable to a penalty for failure to deliver a 
return in pursuance of this section, as well as the secretary or other officer 
performing the duties of secretary of the body corporate. 

106, — (1) The chamberlain or other officer acting as treasurer, auditor 
or receiver for the time being of any body of persons chargeable to tax, 
shall be answerable for doing all such acts as are required to be done under 
this Act, for the purpose of the assessment of such body and for pa 3 mient 
of the tax, and for the purpose of the assessment of the officers and persons 
in the employment of such body: 

Provided that, in the case of a company, the person so answerable shall 
be the secr^ry of the company or other officer (by whatever name called) 
performitig the duties of secretary. 

(Ay^^Ords substituted, Act of 1^, s. 15 (4) j No. 2, Act of 1981, 8. $ (1), and' 
Poarth'Sched;'’ 
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(2) Every such officer as aforesaid may from time to time retain out 
of any money coming into his hands, on behalf of the body, so much thereof 
as is sufficient to pay the tax charged upon the body, and shall be indemnified 
for all such payments made in pursuance of this Act. 

107. — (1) A person who neglects or refuses to deliver, within the timei 
limited in any general or particular notice, or wilfully makes delay in 
delivering a true and correct list, declaration, or statement, which he is 
required under this Act to deliver, shall — 

(a) if proceeded against before the general commissioners, forfeit a 
sum not exceeding twenty pounds and treble the tax which lie 
ought to be charged under this Act, and such penalty shall be 
recovered in the same way as any other penalty under this 
Act, and the increased tax shall be added to the assessment ; or 

(b) if proceeded against by action or information in any court, 
forfeit a sum of fifty pounds (i). 

(2) The commissioners shall also proceed to assess or cause to be 
assessed every such person who makes default as aforseaid. 

(3) If any person who is required to deliver a list, declaration, or 
statement on behalf of ainy other person, delivers an imperfect list, declara- 
tion, or statement, and declares himself unable, within the time limited, to 
driver a more perfect list, declaration, or statement, and states the reasons 
for his inability, he shall not, if the said commissioners are satisfied with 
his explanation and grant further time for delivery, be liable to the penalty 
prescribed by this section, if he delivers, within the further time granted, 
as perfect a list, declaration, or statement as the nature of the case permits. 

(4) Provided as follows: — 

(a) If it appears to the commissioners, on enquiry before them, that 

a person, to or on whom the assessor has not delivered or 
served a particular notice, is entitled to exemption from tax, 
that person shall not be liable to any penalty for not delivering 
a statement: 

(b) A person chargeable in any department of office by commis- 

sioners specially appointed to act for that department, in 
' respect of profits arising from an office, pension, or stipend, 

shall not be liable to any penalty for not delivering a statement 
thereof unless the assessor for that department has required 
a statement from him by a particular notice. 

108. — (1) The assessor shall, make out and deliver to the surveyor of 
the district a list containing — 

(a) tjie names of all persons to or on whom notices ought to the 


<0 Increased to £20 and trdble tlie tax with whidi the offender ought to be 
duirged under the Act of 1918, by sect 23 (2) of the Act of 1923* 

S-80 
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best of his knowledge to be delivered or served in pursuance 
of this Act ; 

(b) the names of all persons who are to the best of his knowledge 
chargeable within the limits of the assessor. . . , (ii) ; 

(2) The assessor for every parish shall appear personally before the 

general commissioners, at a meeting appointed by them, and shall make oath, 
before them, that the general notices prescribed by this Act have been duly 
fixed . . ^^d that the list delivered by him to the surveyor contains 

the name of every person, within his knowledge, to or on whom notice was 
required to be delivered or served. 

(3) If any assesor neglects to appear before the said commissioners, 
refuses to take the oath, or omits or neglects to return to the surveyor the 
.name of any person whose name ought to be included in any such list, he 
shall forfeit a sum not exceeding twenty pounds. 

109 . The surveyor may at any time cause a notice to be delivered or 
served— 

(a) to or on any person to whom the assessor has neglected to give 

a notice which ought to have been given; and 

(b) to or on any person coming to reside in any parish after the 

expiration of the general notices prescribed by this Act. 

110 . — (1) The assessments under Schedules A and B for any parish 
shall contain — 

(а) the full and just annual value of all lands, tenements, heredita- 

" ments and heritages estimated in each particular case as 

directed by this Act ; and 

(б) the names of the occupiers and proprietors thereof. 

(2) Such assessments, together with all statements which have been 
delivered to the assessors, both of annual value and of any deductions 
claimed to be made therefrom, shall be progressively numbered. 

111 . {Instruction and assistance of assessors,) 

112 . If the surveyor or{m) the assessor does not receive a statement 
from a person liable to be charged to tax, the assessor {m) shall to the best 
of this information and judgment— 

(a) make an assessment upon that person of the amount at which he 

ought to be charged under Schedules A, B, and E ; and 

(b) estimate the amount at which that person ought to be charged 

under Schedule D, and make a return to the commissioners 
. of the name and address of that person and of any other 

particulars which the commissioners may require. 

(lOParas. (a) and (b) substituted and paras, (c) and (d) omitted, Act of 1927, 
s. 46, ^d Fifth Sdied., Part III. 

(ftfy* Words omittedii fftid. 

<*) Words inserted and substituled, Act of 1927, s. 46, and Fifth Sched., Part III. 
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113 . {Delivery and examination of assessments dnd statements.'^ 

114 . {Inspection of parish books.) 

, 115 . {Production of rate books to general commissioners.) 

115 . — (1) If— 

(a) a person chargeable does not, after due notice under this Act,. 

deliver a statement of the annual value of pi'operty in his 
occupation, estimated according to the provisions and niles 
applicable to the case; or 

(b) the commissioners are not satisfied with any statement which 

has been delivered, 

the assessor or surveyor, as the case may be, on obtaining a signed ordef 
of the general commissioners to that effect, and after two days' notice to 
the occupier, may, with the assistance of a person or persons of skill named 
in the order, at all seasonable times in the day time, view and examine any 
lands or property chargeable, in order to make a survey thereof, or other- 
wise to ascertain the annual value at or by reference to which the same 
ought to be charged, and may enter upon any lands or grounds whether 
enclosed or not, and measure and survey the same, if he cannot otherwise 
ascertain the annual value thereof. 

■ ( 2 ) .... («). 

117 . {Powers of assessors for public departments.) 

118 . — (1) The clerks to the respective general commissioners shall, 
with all convenient speed, abstract the particulars contained in the lists and 
statements delivered to the commissioners, into books provided for the 
purpose, and according to the forms prescribed by the Commissioners of 
Inland Revenue. 

(2) The abstracts shall contain the names of the persons delivering 
such lists and statements, and the several amounts of profits returned by 
them respectively, and shall be delivered to the commissioners. 

(3) Every surveyor who has made the prescribed declaration shall be 
allowed free access to the books of abstract at all seasonable times and 
may take copies of or make extracts from the same. 

119 . — (1) The surveyor may examine all statements and assessments 
made for any parish for any year of assessment, whether the said assess- 
ments have been signed and allowed or not. 

(2) Every person having the custody of any statement shall, on re- 
quest of the surveyor, deliver it into his custody, taking his receipt for the 
same; and every person having the custody of any assessment shall, on the 
like request, produce the same to the surveyor, who may take chqfge of it 
lintil he has taken such copies or extracts as may be necessary. 

Rqiealed; Finance Act, 1930, Sec. 53, 3rd Sdi, Part II, 
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120 . — (1) The'general commissioners shall take into consideration the 
assessments under Schedules A, B, and E, delivered by the assessors, after 
they have been examined by the surveyor, and if he has not objected to 
the assessments and the commissioners are satisfied that they have been 
made truly and without fraud, and so as to charge the persons, properties, 
arid profits to which they relate with the full tax which ought to be charged, 
they shall sign and allow them. 

(2) If the surveyor objects to, and applies for the revision of, any 
such assessment, and suggests, in writing, to the general commissioners any 
error, mistake, omission, or fraud in making the same, the commissioners 
shall, to the best of their judgment, rectify the assessment, so that the 
proper tax may be fully charged according to the intent and meaning pf 
this Act. 

121 . — (1) Statements of profits or gains under Schedule D shall, unless 
an assessment thereon is required to be made by the special commissioners, 
be laid before the additional commissioners. 

(2) Within a reasonable time after the surveyor has examined the 
statements, the additional commissioners ,shall appoint meetings for the 
consideration of all such statements as are then, or from time to time, 
delivered to them. 

(3) If- 

. (a) the additional commissioners are satisfied that a statement has 

been bond fide made in accordance with this Act, and so as 
to enable them to assess the person with the full tax which 
ought to be charged; and 

(b) no information is given to the additional commissioners as to 
, the insufficiency of the statement, and the surveyor makes no 
, . objection thereto, which he is hereby authorised to make for 

sufficient cause, 

the additional commissioners shall direct an assessment to be made in 
accordance with the statement: 

Provided as follows : — 

(i) If- the surveyor then • declares himself dissatisfied with the 

determination of the said additional commissioners, as not 
being in accordance with the true intent and meaning of this 
Act, he may require them to state and sign a case, giving 
their determination thereon, for the opinion of the. general 
commissioners for the division, which they shall sign and state 
accordingly; 

(ii) The case so stated and signed shall be delivered to the surveyor^ 

'^1 who shall transmit it to the general commissioners, ilie 

general commissioners shall; with all Oonvetiient Speed, jheturq 
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the case with their opinion subscribed thereon, and the 
assessment shall be altered or confirmed accordingly. 

(4) Ifr- . 

,(a) a person makes default in the delivery of a statement in respect 
of any tax under Schedule D. with which he has not been 
otherwise charged; or 

(b) the additional commissioners are not satisfied with a statement 

which has been delivered, or have received any information 
as to its insufficiency ; or 

(c) the surveyor makes an objection in writing to a statement as 

aforesaid, setting forth the cause thereof, 
the additional commissioners shall make an assessment on the person 
concerned in such sum as, according to the best of their judgment, ought 
to be charged on him. 

(5) The additional commissioners may refer any statement to the 
general commissioners, without making any assessment thereon, by deli- 
vering to them a case in writing setting forth the matters in question, either 
of law or of fact, relating thereto, and the general commissioners shall 
proceed to enquire into the merits of such statement, in the like manner 
as they are authorised to do in the case of an appeal against an assessment, 
and thereupon an assessment shall be made in accordance with the determi- 
nation of the general commissioners. 

(6) The surveyor may, at all seasonable times, examine any assessment 
made by the additional commissioners before it is delivered to the general 
commissioners, and, if he discovers any error requiring amendment, he 
shall certify the same to the commissioners by whom the assessment was 
made, who, on sufficient cause shown to them, shall make any amendment 
which they consider is required. 

(7) If the surveyor makes an objection in writing to the additional 
commissioners, which he is hereby authorised to do upon sufficient cause, 
as to the amount of an assessment made by them, they shall certify his 
objection, together with their reasons for making the assessment, and any 
information they have obtained respecting it, to the general commissioners, 

. (8) The surveyor shall give notice of his objection and particulars 
thereof to the person assessed, in order that he may appear before- the 
general commissioners in support of the assessment. 

122^^ — (1) The additional commissioners shall, as their assessments &tt 
from time to time completed, cause to be made out and entered in books 
provided for the purpose, certificates of assessments, in the form prescribed ’ 
by the Commissioners- of Inland Revenue, distinguishing the parish for 
wkwh ^ch assessm^t-is made, and containjing-— • 
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(o) the names, surnames, and addresses of the persons assessed, 
progressively distinguished by numbers or letters ; and • 

(b) the sums which ought to be paid by them respectively. 

(2) The assessment shall be signed by the additional commissioners, 
and shall be delivered from time to time, together with the statements 
delivered by the persons assessed, and any particulars furnished by the 
respective assessors relating to the 'assessments> under cover sealed up, 
to the general commissioners, but no notice of any such assessment shall 
be delivered to any person assessed until fourteen days after the surveyor 
has had notice of the delivery of the assessments, so signed as aforesaid, to 
the general commissioners. 

(3) The assessments under Schedule D, certified and delivered bjr the 
additional commissioners to the general commissioners shall be allowed and 
confirmed by the general commissioners after the time for hearing appeals 
against such assessments has expired. 

123 . — (1) A person chargeable under Schedule D, who does not claim 
the exemption granted in a case where the total income from all sources 
does not exceed one hundred and thirty pounds a year, may require that 
all proceedings in order to an assessment upon him under that schedule 
shall be taken before the special commissioners, instead of before the 
additional or the general commissioners, and in that case shall deliver a 
notice of his request together with the statement of his profits or gains to 
the surveyor of the districts The notice and statement shall be delivered 
within the time limited by the general notice under this Act for delivery 
of lists and statements. 

(2) The surveyor shall, after examining the statement, make an 
assessment to the best of his judgment, and deliver a certificate thereof, 
together with the statement, to the special commissioners, who, after 
examination thereof, shall sign and allow such an assessment as appears 
to them just and proper, which shall be subject to appeal as hereinafter 
provided. 

(S) The special commissioners shall notify the amount of the chaigje 
to the person charged, who shall pay the tax to the proper officer. 

124 . Assessments in respect o£. the annual value or profits or gain$ 
arising from a railway shall be made by the special commissioners, who 
shall notify their assessment to the secretary or other officer of the company 
upon which it is made, and the amount of the assessment shall be paid, 
collected, and levied in like manner as any other assessment made by thO 
special commissioners. 

' Words ^At^tuted, Set of 1927, Sec. 46, and Fifth $died., Rirt III, 




Additional Assessments. 

125 . — (1) If the surveyor discovers — 

that any properties' or profits chargeable to tax have been omitted 
from the first assessments; or 

that a person chargeable has not delivered any statement, or has 
not delivered a full and proper statement, or has not been assessed 
to tax, or has bcQp undercharged in the first assessments ; or 

that a person chargeable has been allowed, or has obtained from 
and in the first assessments, any allowance, deduction, exemption, 
abatement, or relief not authorised by this Act, 

then and in every such case — 

(i) where the tax is chargeable under Schedule A, B, or E: — 

■ (a) If the first assessments have not been signed and 

allowed, the surveyor shall amend the assessment and assess 
the person liable to the full amount, and at the full rate of 
tax, at which he ought to be chained; 

(b) If the first assessments have been signed and allowed, 
the surveyor shall certify the particulars to the general 
commissioners, who shall sign and allow an additional first 
assessment in accordance therewith: 

Provided that any such additional first assessment shall be 
subject to appeal and other proceedings as in the case of a 
first assessment : 

(ii) where the tax is chargeable under Schedule D, the additional 

commissioners shall make an assessment, on the person 
chargeable, in an additional first assessment) in such a sum as, 
according to their judgment, ought to be charged, and any 
such assessment shall be subject to objection by the surveyor, 
and to appeal. 

(2) An assessment may be amended, or an additional first assessment 
may be made at any time not later than six(^) years after the expiration 
of the year of assessment. 

(3) Any assessments not made at the time w:hen the first assessments 
are signed and allowed shall, as soon as they are made, be added to the 
first assessments, and to the respective duplicates thereof, by means of 
- s^arate forms of assessment and duplicate. 

Surcitarges. 

126 . — (1) If the surveyor discovers that a person liable to tax has 
not been charged in respect thereof in any first or additional first assess^ 
ment, he may, at any time within three(^) years after the expiration of 

(k) Extended to dx years by Finance Act, 1923, Sec. 29 (1). 
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the year of assessment for which that 'pei^son ought to have been charged, ^ 
surcharge, to the best of his jud^ent,^ t^ife person liable, to the amount ^ 
which ought to have been charged ior that year, ^ 

(2) In every such case the surveyor shall certify the particulars' of 
the omission, and of the surcharge, to the general commissioners, and shall 
give to any person so surcharged notice of the surcharge and particulars 
thereof. 

(3) The general commissioners, upon the delivery of the certificate 
and upon oath being made, by the surveyor or some other credible witness, 
that service of the notice of surcharge has been duly made upon the person 
surcharged, shall sign and allow the certificate, as hereinafter prescribed, 
subject to appeal. 

. (4) Any such certificate of surcharge shall not be signed or allowed, 
nor shall any appeal against the surcharge be heard, by the general 
commissioners, before the expiration of ten days after service of the notice 
of surcharge. 

(5) The certificate of the surveyor; together with the oath of service 
of the notice of surcharge, shall be sufficient proof of the contents thereof, 
unless, on the production of the notice to the general commissioners, the 
contrary is shown by the person surcharged, and no other proof than as 
aforesaid of the contents of any such notice shall be required before the 
certificate is signed and allowed, or on appeal therefrom, or in any matter 
relating thereto. 

(6) The oath of service of notice of surcharge shall be to the effect 
that a notice Was duly served, upon each person mentioned in the certificate, 
containing the particulars as set forth therein, on the day or days mentioned 
in the certificate. 

127 . — ^(1) A person to whom such a notice of surcharge has been given 
may, whether he has previously delivered a statement or not, within ten 
aays from the service of the notice— 

(a) deliver to the surveyor a true and perfect return, containing 
all the particulars required by this Act ; or 

.(b) give notice in writing to the surveyor that he abides by the 
statement previously delivered by him. 

(2) To such return or notice shall be annexed a declaration signed by 
the person to whom the notice of surcharge was given, and further signed 
and attested by one or more credible witnesses, and the declaration shall 
state, as the case may require — 

(a) the grounds and cause of the neglect to deliver a statement; cw 

- A (b) the grounds and cause of every omissipn made, or stated in the 
notice of surcharge to, have been made, in any statement 
delivered 1t>y him j or 
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(c) the grounds and cause of every claim of exemption, abatement, 

relief, allowance, *6r deduction made in any such statement; 
and 

(d) that the statement by which he abides, or the return to which 

the declaration is annexed, is a true and perfect return of 
all particulars required by this Act, to the best of the judgment 
and belief of the declarant; and 

(e) that any neglect, omission, or claim was not made with intent 

to defraud the revenue. 

(3) If a person, in any such declaration as aforesaid, wilfully and 
fraudulently declares anything which is false, he shall be guilty of a 
misdemeanour, and shall be liable to imprisonment not exceeding six 
months, and to a fine not exceeding treble the amount of tax for which 
he has been surcharged, as the court shall order. 

The indictment for any such misdemeanour shall be laid in the county 
in which the declaration was exhibited to the general commissioners. 

(4) If the surveyor is satisfied with the statement or return and the 

declaration, he may certify his satisfaction therewith to the general 
commissioners, and the commissioners shall thereupon cause the person 
surcharged to be charged on the amount set forth in the statement or return, 
in single rate of tax. , 

128. — (1) The surveyor may object to any such statement, return, or 
declaration, and in that case — 

(a) he shall serve notice of objection on the person surcharged; and 

(b) he shall certify the statement or return and the declaration 

together with the cause of his objection, to the general 
commissioners. 

(2) The general commissioners shall thereupon cause a charge to be 
made, in accordance with the said certificate of objection, and no abatement 
shall be made therefrom, except upon an appeal by the person surcharged. 

129. — (1) If, wfthin ten days after the service of the notice of 
surcharge, the person surcharged delivers a return and declaration to which 
the surveyor objects, that delivery shall operate as a notice of appeal to 
the general commissioners"" against the surcharge. 

(2) If the person surcharged does not, before the expiration of ten 

days after service of the notice of surcharge, deliver a return or declaration, 
the general commissioners may, if he or his agent appears upon the day 
appointed for hearing appeals against surcharges and delivers a return 
and declaration as is herein required, hear and determine the matter, 
although the person surcharged has not given notice of his intention to 
appeal. i 

(3) If, upon the said duty, neither the person surcharged nor his agent 
S~81 
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appears^ or in default of the delivery of a return or declaration as aforesaid, 
the general commissioners shall confirm the certificate of surcharge. 

(4) If- 

(a) the commissioners do not meet before the time limited for the 

hearing of appeals from the surcharges of the surveyor; or 

(b) the surveyor has not had notice of a meeting of the commis- 

sioners, 

the commissioners shall, at their next subsequent meeting, sign and allow 
the certificates, and afterwards hear and determine all appeals therefrom. 

(5) No surcharge shall be allowed and signed unless the certificate 
thereof has been delivered to the general commissioners withiin six(l) 
years after tlie expiration of the year of assessment in respect of which 
the surcharge is made. 

(6) In default of a meeting of the commissioners, the delivery of a 
certificate of surcharge by the surveyor to their clerk shall be a sufficient 
delivery. 

130 . — (1) A certificate of surcharge, as aforesaid, shall be sufficient 
authority to the general commissioners for causing supplementary assess- 
ments to be made from time to time. 

(2) Supplementary assessments shall include — 

(a) all surcharges according to the certificates of surcharge, amended 

in cases requiring amendment, according to the determination 

of the commisioners ; 

(b) all treble tax, or any part thereof, assessed over and above the 

rate or rates of tax prescribed ; and 

(c) all penalties imposed by the commissioners for offences under 

this Act. 

Weekly Wage-earners. 

131 . The Commissioners of Inland Revenue may make regulations 
generally, with respect to the assessment, charge and collection of income 
tax, in the case of weekly wage-earners to whom the provisions of this 
Act with regard to quarterly assessment apply, and with respect to the 
procedure to be adopted for the purpose, and may, in particular, by those 
regulations in the case of those weekly wage-earners, provide for assess- 
ment and charge by the surveyor, and for collection by a collector appointed 
by them, and for the application of the provisions and rules applicable 
to Schedule E, in cases where those provisions and rules are not otherwise 
applicable, but the right of appeal to the general commissioners shall not 
be affected. 

' L ■ ■■ ■ , - ■ _ . 

,0; Extended to ^ years by Act of 1923, Sec 29 (1), 
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Provisions against Prattduleni Practices. 

— (1) Where a person who ought to be charged with tax, as 
directed by this Act, is not duly assessed and charged by reason that he 
has — 

(a) fraudulently changed his place of residence or fraudulently 

converted, or fraudulently released, assigned, or conveyed any 
of his property; or 

(b) made and delivered any statement or schedule which is false or 

fraudulent; or 

(c) fraudulently converted any of his property, which was 
, chargeable, by altering any security relating thereto or by 

fraudulently rendering it temporarily unproductive, in order 
not to be charged for the same or any part thereof ; or 

(d) been guilty of any falsehood, wilful neglect, fraud, covin, art or 

contrivance whatsoever, 

such person shall, on proof thereof to the general commissioners for the 
division in which he has been charged, or, if he has not been charged, 
then for any division in which he is chargeable(m), be assessed and charged 
treble the amount of the charge which ought to have been made upon 
him ; 

Provided that, if any charge has been made, but that charge is less 
than the charge which ought to have been made, such person shall be 
assessed and charged, over and above the former charge, treble the amount 
of the difference between the charge which was made and the charge which 
ought to have been made, such amount to be added to the assessment. 

(2) A person who knowingly and wilfully aids, abets, assists, incites 
or induces another person to make or deliver a false or fraudulent account, 
statement, or declaration of or concerning any profits or gains chargeable, 
or the yearly rent or value of any lands, tenements, hereditaments or 
heritages, or any matters affecting any such rent or value, shall for every 
such offence forfeit the sum of fifty pounds («). 

Part VII. — ^App^Aips. 

133. — (1) (a) Save where expressly authorised by this Act, the 
general commissioners shall not alter any assessment before the time for 
hearing and determining appeals, and then only in cases of assessments 
appealed against, and in . accordance with their determination, 

(b) If the clerk to the commissioners or any other person makes, 
causes, or allows to be made, in any assessment, any unauthorised 
alteration, he shall incur a penalty of fifty pounds. 

(«) See Act of 1927, Sec. 44 (4). 

Incref^ to £500 by Sec, 23 (3) of th^ of 1923, 
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(2) An appeal, once determined by the commissioners, shall be final, 
and neither the determination of the commissioners, nor the assessment 
made thereon, shall be altered, except by order of the court when a case 
has been required as provided by this Act. 

(3) Where an objection has been made by the surveyor to an 
assessment upon any person, and that objection has been dealt with and 
determined on appeal, the surveyor shall not, thereafter, make any further 
charge for the same year, upon that person, in respect of the same matter, 
property, or profits included in the assessment to which the objection, so 

. determined, was made. 

134 . — (1) As soon as the assessments under Schedules A and B for 
any parish have been signed and allowed, the general commissioners shall 
cause notice thereof, and of the day for hearing appeals therefrom, to be 
given in such manner as they deem expedient. 

(2) Any such notice may be given — 

(a*) by delivering a copy of the assessment to the assessor of the 
parish for inspection by the persons assessed, together with 
a notice of the day of appeal, to be affixed on or near to the 
church door or on any other public place in the parish ; or 

(b) by delivering to each person assessed a notification of the 
amount of his assessment and of the day of appeal. 

(3) With respect to assessments under Schedule D, the general 
commissioners shall cause a general notice to be fixed up in their office, 
or left with their clerk, and also to be affixed on or near the door of the 
church or chapel of each parish or if there be no such church or chapel 
in any such parish, of the church or chapel of some adjoining parish, 
limiting a reasonable time for hearing appeals, and, except as otherwise 
provided in this Act, no appeal shall be heard after the time so limited. 

135 . Notice of appeal meetings to be held by the general commis- 
sioners shall also be given to the surveyor by the clerk to the commissioners. 

136 . — (1) A person aggrieved by any assessment upon him, made by 
the additional commissioners, or by the assessor for any paiish, or by a 
surveyor, in any first or additional first assessment, or by any objection 
by the surveyor to an assessment made by the additional commissioners, 
shall be entitled to appeal to the general commissioners, on giving notice 
in writing to the surveyor, within twenty-one day§ after the date of the 
notice of such assessment or objection. 

(2) Any owner or other person in receipt of the rent of any lands, 
although not the occupier thereof, who is aggrieved by the amount of the 
annual value of the lands under Schedule A shall have the same right of 
appeal td the general commissioners as if the assessment were made upon 
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(3) If it be shown to the satisfaction of the general commissioners 
that owing to absence, sickness or other reasonable cause, any person has 
been prevented, from appealing in due time, or from attending at the 
hearing of an appeal on the day fixed for that purpose, they may postpone 
the hearing of his appeal for such reasonable time as they think necessary, 
or may admit the appeal to be made by any agent, clerk or servant on his 
behalf. 

(4) (a) On the application of any person who has been assessed, and 
who has removed from the division in which the assessment was made, 
without having appealed in that division, the Commissioners of Inland 
Revenue may, if they think fit, authorise the commissioners of the division 
to which that person has removed to hear and determine his appeal against 
the assessment, and those commissioners shall proceed accordingly. 

(b) Any sum from which the appellant may not be relieved on such 
appeal, shall be recovered and levied as if the appeal had been heard and 
determined by the commissioners of the division in which the assessment 
was made. 

137. — (1) The general commissioners shall cause notice of the day 
for hearing appeals to be given to every appellant, and shall meet together 
for the hearing of appeals from time to time, with or without adjournment, 
until all appeals have been determined. 

(2) The surveyor and the assessor may attend every appeal, and shall 
be entitled — 

(a) to be present during all the time of the hearing, and at tiie 

determination of the appeal; and 

(b) to produce any lawful evidence in support or the assessment 

or surcharge; and 

(c) to give reasons in support of the assessment or surcharge. 

(3) (a) Upon any appeal, the general commissioners shall («) permit 
any barrister or solicitor to plead before them on behalf of the appeallant 
or officers, either viva voce or in writing, and shall («) hear any 
accountant. 

(b) (o). 

(c) In this sub-section “accountant” means a person who has been 
admitted a member of an incorporated society of accountants. 

(4) If, on an appeal, it appears to the majority of the commissioners 
present at the hearing, by examination of the appellant on oath or 
affirmation, or by other lawful evidence, that the appellant is overcharged 
by any assessment or surchai^e, the commissioners shall abate or reduce 


(k) Words substituted. Act of 1923, Sec. 25. 

joj Para, (b) repealed. Act of 1^, Sec. 39 (4) and Sch^ 
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the assessment or surcharge accordingly, but otherwise every such 
assessment or surcharge shall stand good. 

(5) If, on any appeal, it appears to the commissioners that the person 
assessed or surcharged ought to be charged in an amotmt exceeding the 
amount claimed in the assessment or surcharge they shall charge him with 
the excess. 

(6) (a) Appeals against surcharges shall be heard and determined 
in like manner as appeals against first assessments. 

(b) If a surcharge is allowed on appeal by the general commissioners, 
in whole or in part, the assessment shall be made upon the amount of the 
surcharge allowed in treble the rate of tax prescribed: 

Provided that, if the commissioners are of opinion — 

(i) that the assessment might have been amended by the surveyor 

by means of the original statement of the appellant; 

(ii) that the alleged default, neglect, or omission, or the claim of 

exemption, abatement, relief, allowance, or deduction was not 
wilfully made with intent to defraud the revenue; 

(iii) that the appellant was prevented from making an amended 

return in due time by absence, sickness, or other sufficient 
cause ; 

(iv) that there was reasonable cause of doubt or controversy, on 

the part of the appellant, on the subject-matter of appeal; 

the commissioners may remit the treble rate of tax, in whole or in part, 
and may charge at the single rate of tax only. 

138 . — (1) If on appeal against an assessment under Schedule A or 
Schedule B any dispute arises as to the annual value of any lands, 
tenements, hereditaments, or heritages, the general commissioners may, 
if they consider it necessary, and shall, if required by the appellant, direct 
the appellant to cause a valuation to be made by a person of skill named 
by them, and may require the same to be verified on the oath of such 
person, and the annual value shall be determined in accordance with that 
valuation. 

,(2) If the appellant does not proceed, with effect, to cause such 
valuation to be made, the commissioners shall determine the annual value 
according to the best of their judgment. 

(3) The costs and charges of any such valuation shall abide the final 
determination of the commissioners, and, if the value so found exceeds 
the value alleged by the appellant, the commissioners may order him to 
pay the costs and charges of the valuation, but if they are of opinion 
that such costs and charges have not been incurred through any default 
of the . appellant, they jshall issue an order for the payment of the said 
995 ^ chai:|;es by the Commissionm of Inland Revenue, ^ 
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( 4 ) (P). 

139 . — (1) If tlie general commissioners have received notice of appeal 
against an assessment made by the additional commissioners, or see cause 
to allow the objection of the surveyor to any such assessment, they shall 
issue a precept to the appellant ordering him to deliver to them, within 
the time limited by the precept, a schedule containing such particulars, 
for their information, as they may demand under the authority of this 
Act respecting — 

(a) the property of the appellant; or 

(b) the trade, profession, employment or vocation carried on or 

exercised by him; or 

(c) the amount of his profits or gains, distinguishing the particular 

amounts derived from each separate source; or 

(d) any deductions made in arriving at his profits or gains, 

which particulars the said general commissioners are hereby empowered 
and required to demand at their discretion whenever the same shall appear 
to them necessary for the purposes mentioned in this Act. 

(2) The general commissioners may issue further precepts whenever 
they consider it necessary for the purposes aforesaid, until complete 
particulars have been furnished to their satisfaction. 

(3) A person to whom a precept is issued shall deliver the schedule 
required, within the time limited, and in default thereof, shall forfeit a 
sum not exceeding twenty pounds and treble the tax at which he ought 
to be charged. 

(4) Any surveyor may, at all reasonable times, inspect and take copies 
of or extracts from any schedule. 

140 . — (1) A person who has delivered a statement or schedule and 
discovers any omission or wrong statement therein, may deliver an 
additional statement or schedule rectifying the same, and shall not there- 
after be liable to any proceeding by reason of his omission or wrong 
statement. 

(2) A person who has not delivered a statement or schedule, within 
the time limited, may deliver it at any time before proceedings for recovery 
of a penalty, incurred in respect of such non-delivery, have been com- 
menced, and thereafter no such proceedings shall be taken. 

(3) (a) If proceedings for recovery of any such penalty have been, 
commenced before the general commissioners, they may, on proof to their 
satisfaction that no fraud or evasion was Intended, stay the proceedings^ 
either on payment of the costs then incurred, or without any such 
payment. 


(p) The section applies in the county of London as from 6th April, 1931, fron 
whidi date sub-sect (2) is repealed; Finance Act, 1930, sect 53, Third Sched., Fait {(• 
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(b) If proceedings have been commenced in any court, the general 
commissioners may certify that in their judgment no fraud or evasion was 
intended, and the court may, on summary application, stay the proceeding, 
on such terms as to the court may seem fit. 

(4) If a person has delivered ah imperfect statement or schedule, 
and satisfies the general commissioners that there is a sufficient reason 
why a perfect statement or schedule cannot be delivered within due time, 
the commissioners shall extend the time for delivery as from time to time 
they think fit. During any such extension of time, a person who has 
delivered as perfect a statement or schedule as from the nature of the 
case he was able to deliver, shall not be liable to any penalty for not having 
delivered a statement or schedule within the time limited. 

The surveyor may, within a reasonable time to be allowed 
by the commissioners to whom an appeal is made after examination by 
him of any schedule, object to such schedule or any part thereof, and in 
that case shall state, in writing, the cause of his objection, according to 
the best of his knowledge or information. 

(2) In every such case, he shall give notice in writing of his objection, 
to the person to be charged in order that he may, if he thinks fit, appeal 
against the same. The notice shall be under cover and sealed, and addressed 
to the person to be charged. 

(3) No assessment shall be confirmed or altered tmtil any appeal 
against such objection has been heard and determined. 

142 . If— 

(a) the commissioners to whom an appeal is made see cause to 

disallow an objection of the surveyor to a schedule ; or 

(b) on the hearing of an appeal, the commissioners are satisfied 

with the assessment made by the additional commissioners, 
or if, after the delivery of a schedule, they are satisfied 
therewith, and have received no information as to its 
sufficiency, 

they shall direct the assessment to be confirmed or to be altered in 
accordance with any such schedule, as the case may require, 

143 . — (1) Whenever the general commissioners are dissatisfied with 
an assessment delivered to them by the additional commissioners, or with 
a schedule, or if they require further information relating thereto, they 
may, at any time and from time to time, by precept, put any questions 
in writing concerning the assessment or schedule, or any matter which 
is contained or ought to be contained therein, or concerning any deductions 
made in arriving at the profits or gmns, and the particulars thereof, and 
may. require true and particular answers in writing, signed by the person 
to t^g^rged, to be given within seven da 3 rs after the service of the precept. 
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(2) (a) The person to be charged shall, wit^n the^ time limited, 

, either answer any such questions in writing sighed by him, or shall tender 
himself to be examined orally before the commissioners, and may object 
to, and refuse to answer, any question, but the substance of any answer 
or answers given by him orally shall be taken down in writing in his 
presence, and be read over to him, and after he has had liberty to amend 
any such answer or answers he may be required to verify the same on 
oath to be administered to him by any one of the commissioners, and 
every such oath shall be subscribed by the person by whom it is made. 

(b) Where any clerk, agent or servant of the person to be charged 
tenders himself, on behalf of such person, to be examined orally before 
the commissioners, the same provisions shall apply to his examination as 
in the case of the person to be charged who tenders himself to be examined 
orally. 

144. — (1) The general commissioners may summon any person whom 
they think able to give evidence respecting an assessment made or to be 
made on another person, to appear before them to be examined, and may 
examine such person on oath (except the clerk, agent, servant or other 
person confidentially employed in the affairs of a person to be charged 
who shall respectively be examined in the same manner, and subject to 
the same restrictions as in the case of a person to be charged who tenders 
himself to be examined orally). 

(2) The oath shall be that the evidence to be given, touching die 
matter in question by the person sworn, shall be the truth, the whole truth, 
and nothing but the truth, and the said oath shall be subscribed by the 
person by whom it is made. 

(3) A person who after being duly summoned — 

(a) neglects or refuses to appear before the commissioners at the 

time and place appointed for that purpose; or 

(b) appears, but refuses to be sworn or to subscribi^ the oath; or 

(c) refuses to answer any lawful question touching the matters 

under consideration, 

shall forfeit a sum not exceeding twenty pounds : 

Provided that the penalty imposed in respect of any offen^ under 
paragraph (b) or (c) hereof shall not apply to. any cleric, agent, ’<^|^^ant 
,or .other person as aforesaid. 

146. If— 

(a) a person has neglected or refused to deliver a sdledute w 

accordance with a precept of the commissioners ; or 

(b) any clerk, agent, or servant of, or any person confidentialfy 
' employed by, a person to^be charged, having been summoned, 

has neglected or refused to appear i>efore the commissa^Mre 
to be exanuned; or 
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(c) the person himself, or his clerk, agent, or servant dr other 

person as aforesaid, has declined to answer any question put 
to him by the commissioners ; or 

(d) an objection has been made to a schedule, and the objection 

has not been appealed against; or 

(e) the commissioners decide to allow any objection made by the 

surveyor; 

the commissioners shall ascertain and settle, according to the best of their 
judgment, the sum in which the person chargeable ought to be charged, 
and shall make an assessment and charge accordingly. 

146 . — (1) If the general commissioners — 

(a) have made a charge to tax tmder Schedule D in respect of a 

sum in excess of the amount contained in either the statement 
or the schedule of a person to be charged; or 

(b) discover, from the information of the surveyor, or otherwise, 

that a charge to tax in respect of a sum in excess of either 
such amount ought to be made, and an assessment is made, 
at any time within the year of assessment or within three 
years {p) after the expiration thereof, 

they may, unless the person to be charged proves to their satisfaction 
that the omission by him did not proceed from any fraud, covin, art or 
contrivance or any gross or wilful neglect, charge that person, in respect 
of such excess, in a sum not exceeding treble the amount of the tax on 
the amount of the excess. 

(2) If the person to be charged has neglected or refused to deliver a 
statement or schedule, the said commissioners may charge him in a sum 
not exceeding treble the amount of the tax with which, in their judgment, 
he ought to be charged. Such sum shall be added to the assessment and 
applied in the same manner as other increased charges are applied. 

147 . -(1) Where proceedings in order to an assessment under 
Schedule D are taken before the special commissioners, the person 
assessed, or the surveyor, may appeal against the assessment signed and 
allowed by those commissioners, in like manner, and under the like 

•provisions, as in the case of appeals against assessments made by the 
additional commissioners. 

(2) Any such appeal shall be determined by the special commissioners, 
and if either the person assessed, or the surveyor, thereupon expresses 
dissatisfaction with their determination as being erroneous in any particular, 
the special commissioners shall, if required to do so, state and sign a special 
case, setting out the questions which arose on the appeal, and their 
detennination thereon, and transmit it to the Commissioners of Inland 

Ext^d^ to fix years after the date of the offence, Act pf 1^, & 23 <1). 
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Revenue for their opinion. The Commissioners of Inland Bevenue shall 
subscribe their opinion on the case transmitted to them, and their decision' 
shall be final and conclusive, subject to any relevant provisions of this Act 
relating to the statement of a case for the opinion of the High Court, and 
the assessment made shall be altered or confirmed accordingly. 

148 . -— (1) An appeal against — 

(a) an assessment under Schedule D (g) or an objection by a 

surveyor to such an assessment, or a surcharge under that 

Schedule ; 

(b) an assessment in respect of any concern described in Rules 1 

and 2 of No. III. of Schedule A, 

may be made to the special commissioners, instead of to the general 
commissioners, on due notice in writing being given to the surveyor, within 
the time limited for notices of appeal to the general commissioners in. 
similar cases. 

(2) Every such appeal shall be heard and determined by the special 
commissioners, and their determination shall be final and conclusive, subject 
to the provisions of this Act relating to the statement of a case for the 
opinion of the High Court. 

(3) Provided that no claimant for the exemption granted by this Act, 
in a case where the total income does not exceed one hundred and thirty 
pounds a year, shall be allowed to appeal to the special commissioners, but 
every such claim shall be heard and determined by the general commis- 
sioners. 

149 . — (1) (a) Immediately after the determination, by the general 
commissioners, or by the special commissioners, of an appeal under this 
Act, the appellant or the surveyor, if dissatisfied with the determination, 
as being erroneous in point of law, may declare his dissatisfaction to the 
commissioners who heard the appeal. 

(b) Having declared his dissatisfaction, he may, within twenty-one 
days after the .determination, by notice in writing addressed to their clerk, 
require the commissioners to state and sign a case for the opinion of the 
High Court thereon. 

(c) The party requiring the case shall pay to the clerk to the 
commissioners a fee of twenty shillings for and in respect of the same, 
before he is entitled to have the case stated . 

(d) The case shall set forth the facts and the determination of the 
commissioners, and the party requiring it shall transmit the case, when 
stated and signed, to the High Court, within seven days after receiving 
the same. 


(q) These proviaons are aj^Iied to assessments under Sefaed. E, Finance Act, 
1922, 8. 19. 
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(e) At or before the time when he transmits the case to the High 
Court, the^ party requiring it shall send notice in writing of the fact that 
the case has been stated on his application, together with a copy of the case, 
to the other party. 

(2) (a) The High Court shall hear and determine any question or 
questions of law arising on the case, and shall reverse, affirm, or amend 
the determination in respect of which the case has been stated, or shall 
remit the matter to the commissioners with the opinion of the Court thereon, 
or may make such other order in relation to the matter . . .(qq)- 

(b) The High Court may cause the case to be sent back for amend- 
ment, and thereupon the case shall be amended accordingly, and judgment 
i^all be delivered after it has been amended. 

• (c) Subject to Rules of Court, the authority and jurisdiction of the 
Court may be exercised by a judge of the High Court sitting in 
chambers, and either in vacation or in term time. 

, (3) An appeal shall lie from the decision of the High Court or of 
any judge thereof to the Court of Appeal and thence to the House of 
Lords, and in Scotland, from the decision of the Court of Ses.sion, as the 
Court of Exchequer in Scotland, to the House of Lords. 

(4) Notwithstanding that a case has been required to be stated or is 
pending before the High Court, tax shall be paid in accordance with the 
assessment of the commissioners who have been required to state the case: 

Provided that, if the amount of the assessment is altered by the order 
or judgment of the High Court, then — 

(a) if too much tax has been paid, the amount overpaid shall be 
refunded with such interest, if any, as the High Court may 
allow; or 

f b) if too little tax has been paid, the amount unpaid shall be deemed 
to be arrears of tax (except so far as any penalty is incurred 
on account of arrears), and shall be paid and recovered 
accordingly. 

■ 180 . . {Books of assessment) . 

ISl. — (1) A person who, '.either on his own account, or on behalf of 
another person, has been assessed to tax, and is by any error or mistake 
again asse^ed for th^ same year for the same cause and on the same 
acrt>unt, may apply to the general commissioners, acting for the dmsion 
comprising the parish in which the erroneous assessment was made, for 
relief, and the said commissioners on proof to their satisfaction of the 
double assessment shall cause the said assessment, or so much thereof as- 
constitutes a double assesment, to be vacated. 

fee) Wards; as to costs repealed, Admiiustration of Justice Act, 1933, s. 10 (8> 
(tnd 8^ $died, . 
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(2) If it appears, to the satisfactim of the Commissioneis of Inland 
Revenue, that a person has been assessed more than once for the saoae • 
cause and for the same year, they shall direct the whole, or such part of - 
any such assessment as appears to be an overcharge, to be vacated, apd 
thereupon the same shall be vacated accordingly. 

(3) If it is proved, to the satisfaction of the Commissioners of Inland ■ 
Revenue, that any such double assessment as aforesaid has been made, 
and that payment has been made on both assessments, they shall order the - 
amount of the overpajrment to be repaid to the applicant. 

152 . {Charge duplicates.) 

Part VIII. — Coi.i,Ection. 

153 . — (1) As soon as any assessments have been signed and allowed 
by the general commissioners, and the time for hearing appeals against 
the same has expired, the clerk to the commissioners shall duly prepare, 
on the prescribed forms, two duplicates thereof, and the commissioners 
shall forthwith sign and seal them. 

(2) The assessments shall be kept by the clerk for the use of the 
commissioners, and the commissioners shall deliver one of the two 
duplicates to the surveyor for the district, and the other to the collector 
for the parish for which the assessments were made, together with a 
warrant, in the prescribed form, for collecting and levyii^ the tax charged. 

(3) Where a collector has been required to g^ve security, the duplicates 
and warrants shall not be delivered to him until he has given that security. 

154 . : — (1) An extract from any assessment made by the special 
commissioners, certified under the hand of their clerk, in such form as the 
Commissioners of Inland Revenue may prescribe, shall be sufficient 
authority to the proper officer to whom that extract is transmitted to 
receive, bring to account, and give discharges for the. tax included in the 
extract and paid to him, 

(2) If pa)mient is not made to the proper officer, the special commisr 
sioners shall make a duplicate of the assessment and deliver it, together 
with their warrant for levying the amount of tax due, to the collector for 
the parish in which the person charged resides, who shall levy the same in 
accordance with the warrant. 

155. {Collection of tax itt public deportmeHts.) 

156 . — (1) Where a person, charged under Schedule D, has declared 
his intention to pay the tax under a number or letter to the proper officer 
within the time limited for pa 3 rment, and the commissioners are satisfied 
with his declaration, they slmll deliver to hira a certificate specifying the 
amount of tax to be. paid. 
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(2) The certificate shall be numbered or lettered in correspondence 
witli the entry in the book of assessments to which it relates, and shall 
not xiame or describe the person charged. 

(3) The general commissioners shall deliver to the proper officer 
duplicates of the assessments made by them, containing the sums charged 
on persons to whom certificates, as aforesaid, have been delivered, without 
naming any such persons, together with warrants for the receipt of the tax 
when it becomes payable. 

(4) The tax payable on such assessments shall be paid to the proper 
officer, before the time limited for payment, and the production of the 
certificate shall be sufficient authority to the said officer to receive the 
amount therein specified. 

' (5) On payment of any such amount the said officer shall give a 

certificate of payment, identified by the number or letter marked on the 
certificate, but not naming or describing the person on whose behalf pay- 
ment is made. 

(6) The certificate given on any such payment of tax shall be delivered 
by the person charged to the general commissioners or their clerk, at their 
office, before the time limited for payment, and a receipt shall be given 
for the same. The receipt shall be a sufficient discharge for the money 
certified to have been paid. 

’ (7) Whenever the tax in respect of arty such assessment becomes due 
and in arrear, the general commissioners shall cause that assessment to 
be added to the duplicates in the hands of one of the respective collectors 
to whom has been entrusted the collection of tax charged on persons by 
name, and the tax on that assessment shall be recovered and levied in the 
same mainner, and under the like provisions and powers, as the tax charged 
on persons by name. 

157 . — (1) Income tax contained in an assessment for any year shall, 
except as otherwise provided in this section, be payable on or before the 
first day of January in that year, but tax included in an assessment for 
any, year, which is signed or allowed on or after the first day of January, 
shall be deemed to be due and payable on the day next after the day on 
which the assessment is signed and allowed. 

(2) (a) Tax for any year shall, in cases to which this subsection 
applies, instead of being payable on or before the first day of January in 
that year, or on such other date as is specified in subsection (1) of this 
section, be payable in two equal instalments, the first on or before the first 
day of January in that year, or on such other day as aforesaid, and the 
s^ond on or before the following first day of July ; 

■ Butv^vhere the assessment is not signed and allowed until after the 
said fallowing first day of July, this subsection shall not have effect, and 
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the tax shall be due and payable as provided in subsection (1) of this 
section; 

(b) This subsection applies in cases of tax charged under No, I.,(r) 
or No. II., of Schedule A and tax charged on any individual or firm under 
Schedule B in respect of lands occupied for husbandry only, and tax 
charged on any individual or firm rmder Schedule D, or the rules thereof, 
in respect of the profits or gains of any trade or of any profession or 
vocation, and tax charged on any individual in respect . of any office or 
employment, whether under Schedule D or Schedule E, except individuals 
whose tax is deducted at definite intervals of less than half a year, and 
weekly wage-earners whose tax is, under this Act, assessed and charged 
quarterly. 

(c) The provisions of this Act as to the recovery of tax shall apply 
to each instalment of the tax, in the same manner as they apply to the 
whole amount of the tax. 

(3) Railway companies in England and Ireland shall pay tax under 
Schedule D by four quarterly payments, that is to say, on or before the 
twentieth days of June, September, December, and March respectively, in 
each year. 

(4) The tax payable by weekly wage-earners, who under the provisions 
of this Act arc to be assessed and charged quarterly, shall be payable as 
prescribed by any regulations made by the Commissioners of Inland Revenue. 

158 . — (1) Every collector shall, "when the tax becomes due and 
payable, make demand of the respective sums contained in the duplicates, 
and given to him in charge to collect, from the persons charged therewith, 
or at the places of their last abode, or on the premises in respect of which 
the tax is charged, as the case may require. 

(2) A collector of tax under Schedules A and B shall, in the demand 
note delivered before payment thereof, distinctly describe the property to 
which the assessment relates, and specify the amount of 'the assessment 
and the rate at which the tax is charged thereon. 

(3) On payment of the tax the collector shall, without charge, give a 
receipt under his hand, on the prescribed form, and if he has failed to 
give the particulars required by subsection (2) of this section in the 
demand note, he shall give them in the receipt. 

159 . Any person, on production to the proper officer of his notice or 
certificate of assessment, may pay to him in advance any sum therein 
charged upon him imder Schedule D, and such officer, or request made 
at the time of payment, may make an allowance from the amount payable, 
calculated at the rate of two pounds ten shillings per cent., per annum on 
that amount for the period commencing on the day when the payment 


(r) See Act of 1927, a 21. 
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was. made and ending on the day limited £or payment, and such officer 
shall give a certificate of pa 3 rment, specifying the amount discharged and 
the amount of the allowance, by reference to the name, or the number or 
letter, appearit^ on the notice or certificate of assessment respectively. 

1®0. If the Commissioners of Inland Revenue make arrangements’ for 
the collection of tax by means of stamps in any case, they may prepare 
and issue any stamps required for the purpose, and the provisions 
(including penal provisions) of the Stamp Duties Management Act, 1891, 
as amended by any subsequent Act, and section sixty-five of the Post Office 
Act, 1908, shall apply to any such stamps. 

161^(1) If a person chargeable to tax is an infant, or dies — 

(a) the parent,, guardian or tutor of the infant shall be liable for 

the tax in default of payment by the infant ; and 

(b) the executor or administrator of the person deceased shall be 

liable for the tax charged on such deceased person, 

and on neglect or refusal of payment any such person so liable as aforesaid 
hiqy be proceeded against in like manner as any other defaulter. 

(2) A parent, guardian or tutor who makes such payment shall be 
allowed all sums so paid in his accounts, and an executor or administrator 
may deduct all such payments out of the assets and effects of the person 
deceased. 

(3) If the owner of any lands, tenements, hereditaments, oV heritages, 
occupied by him at the time an assessment for any year under Schedule 
A was made, dies before payment of the tax, the heirs, executors, 
administrators, or assigns, or other persons Ayl^o become entitled on his 
death, to the rents and profits thereof, shall be liable to pay all arrears of 
tax due at the time of the death, or, if no arrears are due, the tax payable 
for the period up to the time of the death, together with, in either case,' 
the tax payable for the remainder of that year, according to their respective 
interests, without any new assessment. 

If a person neglects or refuses to pay the sum charged, 
%pon demand made hy the collector in accordance with the assessments 
and warrants delivered to hiim, the collector shall, for non-payment thereof, 
distrain upon the lands, tenements and premises in respect of which the tax 
is charged, or distrain the person charged by his goods and chattels, and 
all such other goods and chattels as the collector is hereby authorised to 
distrain, ^hmit any further authority for that purpose than the warrant 
delivered to him Pn his appointment. 

(2) For the pui^se of levying any such distress, a pollector may, 
after 'ObUitning a watrant for that purpose, under the hands and seals of 
die getieral commis|joners, break open, in the daytime, any house or 
pteh^es, calling to his assistance any constable or offier peace officer. 
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Every such constable or officer shall, when so required, aid and assist the 
collector in the execution of the warrant and in levying the distress in the 
house or premises. . : 

.,(3) A levy or warrant to break open shall be executed by, or under 
the direction of, and in the presence of, the collector. 

(4) A distress levied by the collector shall be kept for five days, zt 
the costs and charges of the person neglecting or refusing to pay. 

(5) If the person aforesaid does not pay the sum due, together with 
the costs and charges, within the said five days, the distress shall be 
appraised by two or more inhabitants of the parish in which the distress 
is taken, or by other sufficient persons, and shall be sold by public auction 
by the collector or his deputy for payment of the sum due and all costs 
and charges. The costs and charges of taking, keeping, and selling the 
distress shall be retained by the collector or his deputy, and any overplus 
coming by the distress, after the deduction of the costs and charges and 
of the sum due, shall be restored to the owner of the goods distrained. 

(6) If a collector advances and pays over to the proper officer any sum 
of money on account of tax charged on some other person, whether at the 
request of that person or not, he may, in default of repayment to him of 
that sum at any time within six months after the payment, levy the tax 
in like mapner as if that sum of money had not been advanced and paid. 

163. — (1) No goods or chattels whatever, belonging to any person at 
the time any tax becomes in arrear, shall be liable to be, taken by virtue 
of any execution or other, process, warrant, or authority whatever, or by 
virtue, of any assignment, on any account or pretence whatever, except 
at the suit of. the landlord for rent, unless the person at whose suit the 
ex,ecution or seizure is made, or to whom the assignment was made, pays 
or causes to be paid to the collector, before the sale or removal of the goods 
or chattels, all arrears of tax which are due at the time of seizure, or which 
are payable for the year in which the seizure is made : 

Provided that ‘where tax is claimed for more than one year,, the person 
at whose instance the seizure has been made, may, on paying to the collector 
the tax wliich is due for one whole year, proceed in his seizure in like 
manner as if no tax had been claimed. 

(2) In case of neglect or refusal to pay the tax so claimed or the tax 
for one whole year, as the ckse may be, the collector shall distrain the goods 
and chattels, notwithstanding the seizure or assignment, and shall proceed 
to the sale thereof, as prescribed by this Act, for the purpose of obtaining 
pa3mient of the whole of the tax charged and claimed, and the reasonable 
costs; and charges attending such distress and sale, ahd every collector so 
doing shall be indemnified by virtue of this Act 
5 - 8 ?"^ 
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164 . If lands charged under Schedule A are unoccupied, and no 
distress can be found thereon at the time the tax is payable, the collector 
for the time being of the parish in which the lands ai*e situate may at any 
future time .when there is any distress to be found on the lands, .enter, 
seize, and sell, under the same powers as if a distraint had been made' on 
the lands at the time the tax became due and as if the occupier had been 
in occupation at that time. 

a person neglects or refuses to pay tax charged upon 
him by .vlrfue of this Act within ten clear days after demand as aforesaid, 
and no sufficient distress can be found whereby the same may be levied, 
the general commissioners may, by warrant under their hands and seals, 
commit him to prison, there to be kept without bail until pa)rment be made 
of that sum or security given to their satisfaction for payment thereof, 
together with such further sum, as the commissioners shall adjudge to be 
reasonable, for the costs and expenses of apprehending and conveying him 
to prison ; and every such person shall be detained and kept in prison 
according to the tenor and effect of the warrant. 

(2) By direction of the Treasury or of the Commissioners of Inland 
Revenue, the general commissioners shall issue their warrant to the 
governor of the prison in which any defaulter is detained under their 
warrant, directing the liberation of the defaulter, and, on receipt thereof, 
the governor shall forthwith release and discharge him out of custody, 
if he is under detention for no other cause than as set forth in the warrant 
of commitment. 

166 . In Scotland, the following provisions shall have effect : — 

(1) Upon certificate made to them by the collector for the division, 

district, or county, that any tax is due and not paid, the 
general commissioners, or sheriff or sheriff substitute for the 
county, shall issue a warrant for the said collector recovering 
the said tax by poinding the goods and effects of any person 
entered in the certificate as being a defaulter, and any person 
who has made default in paying any sum which may be levied 
on him in respect of tax may be entered in the certificate as 
a defaulter, notwithstanding that he 'was not named in the 
assessment to tax: 

(2) The warrant shall be executed by the sheriff’s officers of the 

county: 

(3) The goods and effects so poinded shall be detained and kept on 

the ground, or at the house where the same were poinded, or 
in such other place of which the owner shall have notice, near 
to the said ground or house, as the officer so poinding the 
same shall think proper, for the space of five days, during 
which time the said goods and effect? $hali reinain ip the 
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custody of the said officer, and liable to the payment of the 
whole tax in arrear and to the costs to be paid to the officer 
who poinded the same as hereinafter directed, unless the 
owner from whom the. same was poinded shall redeem the 
same, within the said space of five days, by payment to the 
officer of the said tax in arrear and costs, to be settled in the 
same manner as if the said goods and effects had been sold 
as hereinafter directed: 

(4) The goods and effects so poinded shall, after thik^.^^iration of 

the said five days, be valued and appraised by any persons 
to be appointed by the officer (which two persons shall be 
obliged to value the same, under the penalty of forty shillings 
sterling for each neglect or refusal), and shall be sold and 
disposed of, at a sum not less than the value, by the officer 
who does poind the same: 

(5) The value shall be applied, in the first place to the satisfaction 

and payment of the tax owing by the person whose goods are 
so poinded, and, in the second place, to the payment for the 
trouble of the officer so poinding, at the rate of two shillings 
per pound of the tax for which the goods shall be so poinded 
unless the owner from whom the same were poinded shall 
redeem the same by pa 3 mient of the appraised value, within 
the space of five days after the valuation, to the officer who 
poinded the same : 

(6) In case any surplus remains of the price or value, after payment 

of the said tax, and after payment of what is allowed to be 
retained by the officer in manner herein directed, such surplus 
shall be returned to the owner from whom the goods -were 
i ^ poinded : 

(7) In case no purchaser appears at the said sale, then the said 

goods and effects, so poinded, shall be consigned and lodged 
in the hands of the sheriff of the county, or his substitute, and 
if not redeemed by the owner within the space of five days 
after the consignment in the hands of the said sheriff or 
sheriff substitute, the same shall be rouped, sold, and disposed 
of, by order of the sheriff, in such manner, and at such time 
and place, as he shall appoint, he always being liable to the 
payment of the tax to the said collector, and to payment to 
the officer who shall have poinded the same, for his trouble 
and expense, as before stated, and to the fees due to the 
officer, and being, in the third place, entitled to one shilling 
per pound of the value of the goods so disposed of, for his 
otvn pains and trouble, after preference and allowance of die 
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said tax, and of what is appointed to be paid to the officer for 
his trouble: 

(8) There shall also be allowed, to the officer so poinding, the 

expense of preserving . the said goods and effects, and of 
maintaining the cattle, if there should happen to be any among 
the goods and effects so poinded, from the time of poinding 
the same, during the period allowed to the owner to redeem 
them, and also the expense of the sale; and in like manner 

^ ^ expense shall be allowed to the sheriff or sheriff substitute, 

for preserving and maintaining the goods or cattle poinded, 
during the period that the owner is allowed to redeem, after 
consignment in his hands, and until the sale thereof, and also 
the expense of the sale; and where no goods or effects, 
sufficient for payment of the said tax, can be found to be so 
poinded, and the person liable neglects or refuses to pay the 
same, in every such case the commissioners, or the sheriff or 
sheriff substitute, is hereby authorised, by warrant, to commit 
such person to prison, there to be kept, without bail, until 
payment shall be made or security for payment be given : 

(9) Every auctioneer, or seller by commission, selling by auction, 

in Scotland, any goods or effects whatsoever by any mode of 
sale at auction, shall, at least three days before he begins any 
. sale by way of auction, deliver or cause to be delivered to 
the collector within whose district such sale is intended to be, 
a notice in writing, signed by such auctioneer or seller by 
auction, specifying therein the particular day when such sale 
is to begin, and the name and surname of the person whose 
goods and effects are to be sold, with his place of residence: 

(10) If any such auctioneer or seller by auction shall sell any such 
^ goods and effects by way of auction, without delivering the 
notice hereinbefore required to be delivered, every such 
auctioneer, or person selling by auction, offending therein 
shall, for such offence, incur a penalty of fifty pounds. 

167 . — (1) No moveable goods and effects belonging to any person in 
Scotland, at the time any tax became in arrear or was payable, shall be 
liable to be taken by virtue of any poinding, sequestration for rent, or 
diligence whatever, or by any assignation, unless the person proceeding 
to take the said goods and effects pays the tax so in arrear or payable : 

Provided that where the tax is claimed for more than one year the 
person proceeding to take the said goods and effects may on paying the 
tax for one whole year proceed as he might have done if no tax had been 
so claimed. 

. (2) Jf the said person neglects or refuses to pay the tax so in arrear 
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or payc^le, or the tax for one whole year, as the case may be, the tax 
claimed shall, notwithstanding any proceeding at his instance for the 
purpose of taking the said moveable goods and effects, be recoverable by 
poinding and selling the said moveable goods and effects under warrant 
obtained in conformity with the provisions contained in the last preceding 
section. 

168 . — (1) Whenever any person has removed to or resides or happens 
to be in any parish other than the parish in which a charge of tax has been 
made upon him, and the said tax or any part thereof is in anii^^ i^hd unpaid, 
the general commissioners, or the special commissioners acting ds general 
commissioners, for the division comprising the last-mentioned parish, shall 
sign and transmit, through the Commissioners of Inland Revenue, a certificate 
of the amount of the tax in arrear and unpaid to the general commissioners, 
or the special commissioners acting as general commissioners, for the division 
comprising the first-mentioned parish, whether that parish is or is not in 
I he same part of the United Kingdom, and the said last-mentioned com- 
missioners sliall cause the. said amount of tax to be raised and levied by 
and under their warrant, together with the costs and charges attending the 
same: 

Provided that where the first-mentioned parish is within the jurisdiction 
of the commissioners by whom the charge was made, those commissioners 
may, by certificate, authorise and direct the collector for that parish to raise 
and levy upon the person the tax charged and unpaid. 

(2) Where no sufficient distress can be found within the division 
comprising the parish to which any such defaulter has removed or in whidi 
he resides or happens to be, the commissioners for that division shall, by 
warrant under their hands and seals, commit the defaulter to prison in the 
same manner and under the same powers as if the tax had been charged in 
that parish. 

(3) In this section the expression "parish” shall, in Scbtland, mean 
county or burgh, and with respect to tax contained in any certificate as 
aforesaid the same shall, in Scotland, be recovered under the provisions of 
this Act for the recovery of tax in Scotland. 

169 . — ^^(1) Any tax charged under the provisions of this Act may be 

sued for and recovered, (a) from the person charged therewith in 

the High Court as a debt due to the Crown, or by any other means whereby 
any debt of record or otherwise due to the Crown can, or may at any time, 
be sued for and recovered, as well as by the summary means specially 
provided by this Act for levying the tax. 

(2) Any tax assessed and charged quarterly under the provisions of 
this Act in respect of weekly wage-earners shall, without prejudice to atiy 

(a) See note {qq), supra. 
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other method of recovery under this Act, be also recoverable s^marily 
as a civil debt. 

170 . — (1) If the tax charged on tithes or teinds is not paid within the 
lime limited, the collector and officer respectively may distrain upon the 
tithes or teinds or upon any other goods or chattels of the ownet of the 
tithes or teinds wherever found, and may seize, take and sell SO much 
thereof as is sufficient for levying the tax. Every such collector and officer 
shall have the like powers, for that purpose, as are. exerciseable in relation 
to tax in other cases under this Act. 

(2) (a) Where tax is charged on any composition for, or any rent or 
payment in lieu of, tithes or teinds, the occupier of the lands and premises 
charged with the' composition, rent, or payments, shall be answerable for 
the tax so charged, and may deduct the same out of the next payment on 
account thereof. 

(b) Where tax is charged on the profits of manors or royalties, markets 
or fairs, or on tolls, fisheries or any other annual or casual profits not 
distrainable, the owner or occupier or receiver of the profits thereof shall 
be answerable for the tax so charged, and may retain and deduct the same 
out of any such profits. 

(c) In every such case the collector may distrain upon the persons 
respectively answerable, and may exercise all the powers in that behalf 
conferred by this Act. 

171 . Where, under the provisions of this Act, on an application made 
for the purpose either by a husband or a wife income tax has been charged 
on the profits or income of the wife as if she were not married, the power 
to distrain, in the case of non-payment of any income tax payable by the 
wife, shall extend to the goods and chattels of the husband, as well as to 
the goods and chattels of the wife: 

Provided that no distraint shall be made on the goods and chattels of 
the husband unless a written demand for payment shall first have been made 
on the husband, or left for him at his usual place of residence, and he shall 
have failed to pay the amount of tax payable by his wife within seven days 
of such demand. 

' ♦ ♦ ♦ i|t ]|e 

175 . — (1) Every collector shall make out and deliver to the general 
commissioners, under his hand, on the prescribed form, a schedule of 
deficiencies, to be verified on oath, containing — 

(a) the full name and address of every person within his collection 

from whom he has been unable to collect or receive the tax; 
and 

(b) tlie particulars of the sum or sums charged upon, and remaining 

unpaid by every defaulter, and the particular reason for 
returning such sum ojc sums as in default ; and 
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(^) the particulari of all sums which have been discharged from 
any assessments for causes specially allowed by this Act 

(2) The commissioners, after examining the collector on oath, shall 
make out — 

(i) schedules of discharge containing any such sums discharged as 

aforesaid ; 

(ii) schedules of defaulters containing — 

(a) the sum due from each defaulter, and the particulars 
thereof; and 

(b) the sums not collected by reason of any neglect of the 
collector, and for which Ke may be held liable, and for which 
the parish ought to be re-assessed. 

(3) The commissioners shall cause the respective particulars to be 
entered by their clerk in the respective Sch<sjules, on the prescribed, forms, 
and shall sign and seal the schedules. 

(4) The commissioners shall "transmit all such schedules to the Com- 
missioners of Inland Revenue, and the schedules shall be deposited at the 
head office of those Commissioners. 

(5) A collector shall not insert in any schedule of deficiencies the name 
of any person as a defaulter to be returned into the High Court, unless he 
has made oath (which oath shall be endorsed and certified on the schedule) 
to the following effect, namely, that to the best of his knowledge and 
belief — 

(a) the sum for which the person is returned in default, is due and 

wholly unpaid, to the collector or to any other person on his 
behalf ; and 

(b) there are not to be found any goods or chattels of any person 

liable to the payment of the tax in arrear, or any part thereof, 
whereby the same, or any part thereof, might be levied. 

176 . — (1) (a) A schedule of arrears may, on the expiration of forty 
days from the time of its delivery to the surveyor, be certified by the 
Commissioners of Inland Revenue to the High Court : 

Provided that during the said period of forty days — 

(i) notice shall be given by the collector to each defaulter, named 

in the schedule, that his name has been included therein ,* and 

(ii) any such defaulter may pay his arrear to the collector, and any 

arrear so paid shall be discharged from the schedule. 

(b) The collector may use any method, allowed by this Act, for the 
recovery of any arrear included in any such schedule, before the same is 
certified or forwarded to the High Court. 

(2) A schedule of arrears delivered on oath by a collector and certified 
to the High Court, dr a schedule' of defaulters made, or purporting to be 
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made, in pursuancie of this Act and xertihed to the High Court by thv. 
Commissioners of Inljind JRevenue, shall be sufficient evidence of a debt 
due to the Crown, arid sufficient authority to a judge of the High Court 
to cause process to be issued, against any defaulter named in any such 
schedule, to levy the sum in arrear and unpaid by him. 

(3) The production of a schedule of arrears or a schedule of defaulters 
made, or purporting to be made, in pursuance of this Act, and purporting 
to contain the name of a defaulter, shall be sufficient evidence that the sum 
mentioned in the schedule was duly assessed and charged upon the defaulter, 
and that the same is in arrear and unpaid, and is due and owing to the 
Crown. 


Part IX. — Speciai, Provisions appeicabee to Ireland. 

186 . The general provisions of this Act shall, in their application to 
Ireland, have effect subject to, and so far only as they are applicable con- 
sistently with, the special provisions contained in this Part of this Act. 

187 . — (1) The annual value of all tenements and rateable hereditaments 
with reference to which tax is to be charged under Schedules A and B 
shall be ascertained according to the respective surveys and valuations from 
time to time in force for the purposes of poor rates: 

Provided that the annual value of lands for the purposes of Schedule B 
shall be taken to be — 

(a) the judicial rent fixed under the Land Law (Ireland) Acts or 

any of them ; or 

(b) the annual interest payable to the Irish Land Commission in 

lieu of rent under the Land Purchase (Ireland) Acts or any 

of them ; or 

(c) the purchase annuity payable under the Land Purchase (Ireland) 

Acts or any of them, 

in any case in which it is shown that the judicial rent, the annual interest 
in lieu of rent’,' or the purchase annuity, as the case may be, is less than the 
annual value according to the survey or valuation aforesaid. 

(2) The said tax under Schedule A shall be charged upon the landlord 
or immediate lessor of a tenement or rateable hereditainent, but may, if it 
appears to the special commissioners to be necessary or proper, be charged 

. upon the person rated to poor rates in respect of any such property. 

(3) Tax under Schedule B shall be charged upon the occupier of a 
tenement or rateable hereditament. 

(4) ' tn the event of an appeal by a person who cotisiders 'himself 
.aggdeyed by any such assessment/ if It is proved to the satisfactitw bf the 
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special commissioners by whom the appeal is heardj pr the recorder , or 
county court judge by whom the appeal is re-heardlj'as tbe case may be, that 
the annual value oh which the assessrnent is based dkceeds the annual rent 
at which the property in respect of which the assessement is made is worth 
to be let from year to year, relief shall be given by, reducing the assessment 
and charging the tax on the amount on which it would have been charged 
if that rent had been adopted as the basis of the assessment instead of such 
annual value. 

(5) If such annual rent at which the property is worth to be let from 
year to year exceeds the- actual rent payable yearly by the tenant or occupier, 
the landlord or immediate lessor shall be assessed and charged, under 
Schedule A, on the amount of such actual rent only, and the tenant or 
occupier shall be assessed and charged under Schedule A on the difference, 
subject to any claim for exemption, abatement, or relief to which any of 
the aforesaid persons may respectively be entitled. 

(6) Where a person who receives rent in respect of any hereditament 
which is exempt from being rated to poor rates, is liable to be rated in 
respect of that rent to the extent of one-half the poundage of any poor 
rate, the tax under Schedule A shall be assessed and charged upon him 
upon the full amount of that rent.(o). 

188. Assessments under Schedules A and B — 

(a) shall be made by the surveyors or other officers acting in that 

behalf under the direction of the Commissioners of Inland 
Revenue ; ' 

(b) shall be made for and comprise the respective premises which 

are situate in an administrative county, county borough, county 
district, or such other district as the said Commissioners shall 
direct; and 

(c) shall be signed by the special commissioners. 

189. — (1) Assessments under Schedules D and E shall be made by such 
surveyors or other- officers as the Commissioners of Inland Revenue shall 
appoint in tliat behalf. 

(2) The special commissioners shall — 

■ (a) sign and allow the assessments ; 

(,b) appoint the times and places for hearing appeals against the 
assessments; and 

(c) cause due notice of every such assessment and the amount 
thereof, and of the time and place for hearing any appeal 
against the same to be given by an officer of inland revenue 
to each person assessed. 

(a) Repetded by the Finance Act of.l@36, s. 35, and Pcnirth Sefaed , 

■ S-84 
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190 . — (1) Th^ifoJloiiving persons, that is to say — 

(a) the special /cpmmissioners acting in relation to the signing or 

allowing^bf any assessment, to the hearing and determining 
of any appeal, and to the making and signing of any duplicate 
and any warrant for collecting and levying the tax and sums 
of money charged ; and 

(b) all surveyors and other officers acting in relation to the making 
’ of any assessment, or to the assessing or charging of any 

person therein or thereby ; and 

(c) all persons named or appointed by the special commissioners to 

be respectively collectors of the tax and sums of money in 
relation to the collecting, levying, distraining for, or other- 
wise recovering of the same; 

shall respectively have, use, and exercise all such and the like powers 
and authorities as any general commissioners, special commissioners, or 
additional commissioners, and as any surveyors, assessors, collectors, or 
other officers respectively have, or may use or exercise, in England in 
relation to the making or allowing of any assessment under this Act, or to 
the assessing or charging of any person, or to the hearing or determining 
of any appeal, or the collecting, levying, distraining for or otherwise 
recovering of the tax, so far as such powers and authorities, or any of 
them, are applicable, or may be adapted, to the performance of similar acts, 
matters, and things in Ireland. 

(2) In addition to the aforesaid powers, any power which in England 
may be exercised by the general commissioners may, in Ireland, be exercised 
by the special commissioners. 

(3) Any power which in England would, in recovery of tax, be exer- 
cised by a collector for a parish may, in Ireland, be exercised by any collector 
within the area for which he is appointed. 

191 . — (1) For the purpose of assessing tax chargeable under Schedules 
A and B, the secretary, or person acting as such, to the county council of 
an administrative county and the town clerk, clerk, or person acting as 
such, to a county borough or an urban district council shall, when required 
by the Commissioners of Inland Revenue, transmit to them, at the head 
office of the said Commissioners in Dublin, true copies of the last poor rates 
made by the county council,' county borough council, or urban district 
council for their respective rating areas or any part thereof. 

(2) The Commissioners of Inland Revenue shall pay to the said persons 
respectively the expenses of making all such copies, not exceeding the rate 
of two shillings and sixpence for every one hundred ratings. 

(3) If any such person as aforesaid neglects to transmit such copies, 
after bejjng required to do so by the Commissioners of Inland Revenue, he 
$h|ll| for every such 'neglect, forfeit the sum of fifty pounds, 
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192 . — (1) Every person shall, at the request oi arty surveyor, or other 
officer acting in the execution of this Act, prodtid^to him any survey or 
valuation on which the rates for any administrative i^unty, county borough^ 
urban district, or part thereof are assessed or made, or any rate or assess- 
ment made under any Act relating to poor rates, which is in his custody 
or possession, and permit the surveyor or other officer to inspect the same 
and to take copies thereof, or extracts therefrom, without any jjayment. 

A 

(2) Any such person who on request as aforesaid, refuses to produce 
any survey, valuation, rate, or assessment which is in his custody or pos- 
session, or to permit the inspection thereof, or the taking of such copies 
thereof or extracts therefrom as the surveyor or other officer may think 
fit, shall, for every such refusal, forfeit the sum of fifty pounds. 

193 . — (1) If in any case it appears to the Commissioners of Inland 
Revenue that any valuation for the purposes of poor rates which is for 
the time being in force is not correct (having reference to the principles 
according to which the same ought by law to have been made) with respect 
to all or any of the tenements or rateable hereditaments included therein, 
they may direct the commissioner of valuation to make or cause to be made, 
for the purposes of income tax. a re-valuation of those tenements or rateable 
hereditaments in accordance with the principles prescribed by law, and the 
commissioner of valuation shall, with all convenient speed, make the re- 
valuation or cause it to be made accordingly, and shall sign and transmit 
the same to the said Commissioners. 

(2) Tax chargeable under Schedules A and B shall, after any such 
re-valuation, be assessed and charged in accordance therewith. 

(3) A person assessed in accordance with any such re-valuation may, 
if aggrieved thereby, appeal against the assessment on the ground that 
the re-valuation is incorrect, and the special commissioners by whom any 
such appeal is heard, or the recorder, or county court judge by whom any 
such appeal is re-heard, may alter the re-valuation and the assessment, and 
make such an order with reference thereto, as they or he may think fit. 

194 . In assessing tax chargeable under Schedule A on the landlord or 
immediate lessor — 

(a) If the amount or annual value, on which the assessment is made, 

is not less than the annual rent reserved or payable to him for 
the premises in respect of which the assessment is made, an 
allowance or abatement shall be made in respect of the amount 
of poor rates paid or, borne by him for the same premises in 
the preceding year; and 

(b) If the amount or annual value on which the assessment is made 

is less than the said rent, an allowance or abatement shall be 
made of the sum by which the amou; it of the poor rate, added 
to the sum on which the assessment is made, exceeds that rent 
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195. All appeals against assessments shall be heard and determined 
by the special commissioners, and their determination on any such appeal 
shall be final and conclusive, unless the person assessed requires that his 
appeal shall be re-heard as hereinafter* provided, or unless, under the 
provisions of this Act, a case is required to be stated for the opinion pf 
the High Court, and, in default of appeal by a person to whom notice 
of assessment, and of the time and place for hearing appeals, has been 
given, the assessment made on him shall be final and conclusive. 

196. — (1) Any person who is aggrieved by the detennination of the 
special commissioners in any appeal against an assessment made upon 
him may, on giving notice in writing to the surveyor, within ten days 
after such determination, require that his appeal shall be re-heard by the 
recorder or county court judge, as the case may be, having jurisdiction 
in the place where the assessment was made : and the special commissioners 
shall transmit to- the said recorder or county court judge, as the case may 
be, any statement or schedule in their possession which was delivered to 
them for the purposes of the appeal. 

(2) The said recorder or county court judge shall, with all convenient 
speed, re-hear and determine the appeal, and shall have the exercise the 
same powers and authorities in relation to the assessment appealed against, 
the determination, and all matters consequent thereon, as the special 
commissioners might have and exercise, and his determination thereon shall 
be final and conclusive. 

(3) The recorder or county court judge shall make a declaration in the 
form of the declaration required to be made by a special commissioner as 
set out in Part I. of the Fourth Schedule to this Act. 

197. — (1) After the expiration of the respective times for the hearing 
of appeals, the special commissioners shall cause duplicates of all assess- 
ments to be delivered, together with warrants under the hands and seals 
of two special commissioners, to the officers or other persons named by 
them, in the said warrants, to be collectors. 

(2). The warrants shall appoint the officers or other persons named 
therein to be collectors of the tax and sums of money assessed and charged 
in the duplicates, and shall require and empower them to demand, collect, 
recover and levy the same. 

198. Collectors of tax shall receive such reasonable remuneration for 
their services in the execution of this Act as the Treasury may prescribe. 

199. — ( i) Tax tmder Schedules A and B may be collected, recovered 
and levied by the collector by distress from the person charged, or from 
the occupier of the property charged, or upon the premises in respect of 
w]^ch the assessment is made, and all goods and chattels, to whomsoever 
the same" may belong/ found upon any such premises may be distrained 
and 9014 {<jir the recovery of any such tax; or such tax, pr any arrears 
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thereof, may be collected, recovered and levied in the same matmer as 
other tax charged in Ireland tmder this Act may be collected, recovered 
and levied. 

(2) Provided that tax chained under Schedule A in respect of any 
tenement or hereditament may be collected, recovered and levied by the 
collector from the landlord or immediate lessor of the premises charged, 
whether he be named in the assessment or not. 

(3) Where an assessment under Schedule A has been made on the 
tenant or occupier of premises charged, the landlord or immediate lessor 
shall only be liable to proceedings under subsection (2) of this section, 
in default of payment by the tenant or occupier, and for so much only 
of the tax charged as is chargeable in respect of the rent payable yearly 
to him for the premises charged. 

200. No administrative county, county borough, county district, or 
place in Ireland shall be answerable for the amount of the tax charged 
therein, or for any neglect or default of the collector in demanding or 
collecting the same, and no re-assessment shall be made for any arrears 
or loss occasioned by any such neglect or default. 

201. Where a person liable to tax under Schedule A is authorised 
under this Act to retain tax from any annual payment made by him from 
which he is by law entitled to deduct any sum on account of poor rates, 
the tax to be retained shall be calculated by reference to the net sum payable 
by him after the allowance for poor rates. 

202. Claims of exemption, abatement, or relief, and all claims for the 
repayment of tax under this Act, shall be made in such manner and form 
as the Commissioners of Inland Revenue may prescribe, and shall be made 
to, and finally determined by, the special commissioners, subject, as regards 
claims for exemptions, to the like appeal by way of re-hearing as in the 
case of assessments. 

203. Ill computing the income of any person for the purposes of this 
Act, the computation, so far as concerns any rent derived from tenements 
or hereditaments chargeable under Schedule A, shall be made after allowing 
for the amount of any poor rates chargeable on that rent by way of 
deduction or otherwise. 

204. — (1) If any landlord or immediate lessor of any tenement or 
hereditament charged to tax under Schedule A has paid the same and 
proves, to the satisfaction of the special commissioners, that the rent, or 
any part thereof, due or payable to him in respect of that tenement or 
hereditament, for the period for which that tax was charged, has been 
wholly and irrecoverably lost by reason of — 

(a) the bankruptcy, . insolvency, or absconding of the tenant or 
occupier by whom speh rent was payable; or 
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(b) the fraudulent assignment or removal of his goods by the said 

tenant or occupier; or 

(c) the tenement or hereditament being left waste and unoccupied, 

he shall be entitled to be repaid such proportion of the said tax as he shall 
have paid in respect of the rent so lost; and the said commissioners shall 
issue an order for repayment, in like manner as in other cases of repayment. 

(2) Any such claim for repayment shall be made within six months 
after the expiration of the year of assessment. 

205 . An action of ejectment for non-payment of rent shall not be 
defeated on the ground that the person liable to pay the rent is entitled 
under this Act to a deduction which would reduce the amount due by 
him below a year’s rent. 

206 . A Justice of the peace may administer any oath required or 
permitted by this Act to be taken before a commissioner or justice by any 
officer or person in any matter touching the execution of this Act. 

Part X. — MiscsttAN^ous. 

207 . Any person who, on his own behalf or on behalf of another 
person or body of persons, delivers a statement of the amount of the annual 
value or profits on which any tax is chargeable, shall, so far as the same 
are respectively applicable, observe the rules and directions contained in 
the Fifth Schedule to this Act. 

208 . The provisions in this Act contained which are applied to the 
tax under any particular Schedule shall, if also applicable to the tax under 
any other Schedule and not repugnant to the provisions for ascertaining, 
charging or levying the tax imder such other Schedule, be applied in 
ascertaining, charging and levying tax under that Schedule, as if the 
application of those provisions thereto had been expressly and particularly 
directed. 

209 . — (1) In arriving at the amount of profits or gains for the purpose 
of income tax — 

(a) no other deductions shall be made than such as are expressly 

enumerated in this Act; 

(b) no deduction shall be made on account of any annual interest, 

annuity or other annual payment to be paid out of such profits 
or gains in regard that a proportionate part of the tax is 
allowed to be deducted on making any such pa3rment. 

2) in Arriving at the amount of profits or gains from any property 
j^eribed in this Act, or from any office, or employment of profit, no 
cy^tdpttion shall be made on account of diminution of capital employed, 
or M loss', sustained, in any trade or in any profession, employment or 
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210 . In order to ensure the collection in due time of tax whidh may 
be granted for any year commencing on the sixth day of April, all such 
provisions contained in this Act, or in any other Act relating to tax 
(including super-tax), as were in force on the preceding day, shall have 
full force and effect with respect to tax which may be so granted, in the 
same manner as if the said tax had been actually gpranted by Act of 
Parliament and' the said provisions had been applied thereto by the Act. 

Where in any year of assessment any half-yeariy or 
quarterly payments have been made on account of any interest, dividends 
or other annual profits or gains, previously to the passing of the Act 
imposing the tax for that year, and tax has not been charged thereon 
or deducted therefrom, or has not been charged thereon or deducted 
therefrom at the rate ultimately imposed for the said year, the amount 
not so charged or deducted shall be charged under Schedule D in respect 
of those payments, as profits or gains not charged by virtue of any other 
Schedule, under Case VI. of Schedule D, and the agents entrusted with 
the payment of the interest, dividends or other annual profits or gains 
shall furnish to the Commissioners of Inland Revenue a list containing 
the names and addresses of the persons to whom payments have been made 
and the amount of those pa)rments, upon a requisition made by those 
Commissioners in that behalf. 

(2) Any person liable to , pay any rent, interest or annuity (j) or to 
make any other annual payment, shall be authorised to make any deduction 
on account of tax for any year of assessment which he has failed to make 
previously to the passing of the Act imposing the tax for that year, or 
to make up any deficiency in any such deduction which has been so made, 
on the occasion of tfie next payment of the rent, interest or annuity, or 
making of the other annual payment after the passing of the Act so 
imposing the tax, in addition to any other deduction which he may be by 
law authorised to make, and shall also be entitled, if there is no future 
payment from which the deduction may be made, to recover the sum which 
might have been deducted as if it were a debt due from the person as 
against whom the deduction could originally have been made if the Act 
imposing tax for the year had been in force. 

212. No provision contained in the County Rates Act, .1852, or in 
the Union Assessment Committee Act, 1862, shall authorise any assessment 
committee under those Acts to require any assessor, collector or other 
person employed in the assessment or collection of ta,x to make or transmit, 
or to permit any other person to make, copies of or extracts from any 
assessment, rate or rate book or any document relating to the assessment 
or collection of tax upon profits of trade in respect of quarries, mines, 
ironworks, gasworks or other concerns in the nature of trade or matlufae-^ 

" ' ' - ' ’ ^ : : ^ ' •- ■' 

(s) Extended, I^iance Act, 1930^ a. 12 (2).. 
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ture chai^eable under Schedule A, nor shall any such person be required 
to ‘attend before any such committee to produce any such assessment, rate, 
rate book or document, or to be examined concerning the same. 

213 . No letters patent granted or to be granted by the Crown to any 
person, city, borough, or town corporate of any liberty, privilege, or 
exemption from subsidies, tolls, taxes, assessments or aids, and no statute 
which grants any salary, annuity or pension to any person free of any 
taxes, deductions or assessments, shall be construed or taken to exempt 
any person, city, borough or town corporate, or any of the inhabitants of 
the same, from tax, and all non obstantes in any such letters patent or 
statute made or to be made to the contrary effect shall be void. 

214 . -(1) Warrants and precepts of the general commissioners shall 
be executed by the respective persons to whom they are directed in any 
part of the same county within any division of which those commissioners 
have jurisdiction. 

(2) Constables and other peace officers shall aid in the execution of 
this Act, and obey and execute such precepts and warrants as are directed 
to them in that behalf by the respective commissioners under the authority 
of this Act. 

215 . {Provisions as to forms.) 

216 . — (1) An assessment, charge, warrant or other proceeding which 
purports to be made in pursuance of this 'Act shall not be quashed, or 
deemed to be void or voidable, for want of form, or be affected by reason 
of a mistake, defect, or omission therein, if the same is in substance and 
effect in confonnity with or according to the intent and meaning of this 
Act, and if the person or property charged or intended to be charged or 
affected thereby is designated therein according to common intent and 
understanding. 

(2) An assessment or a qharge made upon an assessment shall not be 
impeached or affected — 

(a) by reason of a mistake therein as to — 

(i) the name or surname of the person liable ; or 

(ii) the description of any profits or property; or 

(iii) the amount of the tax charged; 

(b) by reason of any variance between the notice and the certificate 

of charge or assessment: 

Provided that in cases of charge the notice of charge shall be duly 
served on the person intended to be charged, and the notice and certificate 
shall respectively contain, in substance and effect, the particulars on which 
the charge is, made ; and every such charge shall be heard and determined 
bn its merits by the general commissioners. 

217 . No receipt, certificate or payment, affidavit, appraisement nr 
valuation given or made in pursuance and for the purposes of this . Act, 
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in England, no bond or other security given under this Act by a 
collector or other person in respect of the collection, accounting for, or 
remitting of tax, shall be liable to any stamp duty. 

218* Assessments, duplicates of assessments, minute books, and other 
public books and papers relating to tax in the custody or possession of 
any clerk, assessor, or collector, or the legal representatives of any person 
who has died or dheAl die during the holding of any such office, or after 
his removal from the same, or of his agent or attorney, or of any other 
person, shall be the property of the general commissioners acting in their 
respective divisions for the time being, and shall be placed with them and 
remain in their custody and possession, or the custody and possession of 
their respective clerks for the time being, or of such other person as the 
lespective commissioners for the li?ne being may from time to time at 
their meetings direct. 

219. — (1) A person who has in his custody or possession any book or 
papers relating to tax shall, within one month next after notice in writing 
from the Commissioners of Inland Revenue requiring him to do so, deliver 
them to the person named in the notice, and, if he. fails to do so, shall, for 
every such offence, incur a penalty of fifty pounds. 

(2) The receipt of the person named in the notice shall be a sufficient 
discharge to the person delivering the books or papers. 

220. — -(1) Notices required to be affixed, delivered or served may be 
issued to the respective assessors by the surveyors of the districts in which 
the notices arc required, for the purpose of being so affixed, delivered or 
served. 

(2) The issue to the assessors of any such notices by a surveyor shall 
be as effectual as delivery to them by the general commissioners concerned. • 

(3) Any directions which have been allowed by the respective 
commissioners with reference to the time and manner of fixing delivering 
or otherwise serving the notices, and the persons on whom they are to be 
served, shall, when given by the surveyor to a collector or assessor, be 
observed by him. 

(4) A notice or form which is to be served on a person may be either 
delivered to him or left at his usual or last known place of abode. 

(5) A notice to a person to be given by a surveyor may be served by 
registered post. 

• (6) A notice to be given by the Commissioners of Inland Reyenue 
may, by their order, be signed by one of their secretaries or assistont 
secretaries, and if purporting to be so signed by their order shall be valid 
and effectual. v 

(7) Notices to be given or delivered to, or served on, the gqietal 
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icommission^rs or the additional commissioners shall be valid and effectual 
If given or delivered to or served on their clerk. 

(8) Provided that — 

(a) any notice or other document to be given, served, sent or 

delivered, under this Act or any Act relating to income tax, 
may be served by post in such cases as the Commissioners of 
Inland Revenue direct by regulations to be made by them for 
the purpose; and 

(b) any notice or other document to be given, served, sent or 

delivered to or on an employed person may be served by post 
at his place of employment. 

221. — (1) No proceedings shall be commenced against any person for 
the recovery of any fine, penalty, or forfeiture under this Act except by 
order of the Commissioners of Inland Revenue and in the name of an 
officer, or in England in the name of the Attorney-General for England, 
in Scotland in the name of the Lord Advocate, and in Ireland in the name 
of the Attorney-General for Ireland. 

(2) Any fine or penalty under this Act may, except as otherwise 
provided, be sued for and recovered, with full costs of suit, in the High 
Court, and any such penalty shall be sued for by information. 

(3) Proceedings in the High Court for the recovery of any Tine ot 
penalty, and proceedings in England, before the general commissioners, 
and in Scotland either before the general commissioners or before the 
sheriff for the recovery of any penalty which is not recoverable in the 
High Court, may be commenced within six years (r) next after the fine 
or penalty was incurred, 

(4) Where a pecuniary penalty not exceeding twenty pounds, or a 
penalty exceeding twenty pounds which is directed to be added to the 
assessment, is recoverable in the High Court, that penalty may, in lieu 
of being so recovered, be recovered in England before the general com- 
missioners, and in Scotland either before the general commissioners or 
before the sheriff for the county where the offence was committed, by 
proceedings to be commenced within twelve months (r) next after the 
penalty was incurred. 

(5) The proceedings before any general commissioners or any sheriff 
shall be by way of information in writing, made to them, and upon a' 
summons to the person accused to appear before them at such time and 
place as they shall fix, and they shall examine into the .matter of fact, 
and hear and deterniine the same in a summary way, and they s'hall give 
judgment for the penalty, or such part thereof as they shall thinic propef 
to mitigate the same to, and shall assess the penalty on the person accused 

t- ■ • - V V**'' ■' '■ ' ' 
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by way o£ supplementary aissrasment, and the penalty shatll 'be tevied in 
like manner as tax. 

The adjudication on such proceedings shall be final and conclusive, 
and the proceedings and decree of the said commissioners or sheriff shall 
not be removable, by any process whatever, into any court of law. 

222 . — (1) The Commissioners of Inland Revenue may, in their 

discretion, mitigate any fine or penalty, or stay or compound any proceedings 
for recovery thereof, and may also, after judgment, further mitigate or 
entirely remit the fine or penalty, and may order any person imprisoned 
for any offence to be discharged before the term of his imprisonment has 
expired. The Treasury may mitigate or remit any such fine or penalty, 
either before or after judgment. ' , 

(2) Moneys arising from fines, penalties and forfeitures, and '^11 costs', 
charges and expenses payable in respect thereof or in relation thereto 
respectively, shall be accounted for and paid to the Commissioners of InTahif 
Revenue or as they direct. ■ ■ 

223 . Where an increased rate of tax is imposed as a pefialty, or as 
part of or in addition to a penalty, the penalty and increased rate of "tax 
may be added to the assessment, and collected and levied in like irianner 
as any tax included in such assessment may be collected and levied. 

224 . The provisions of this Act shall not affect any criminal proceed- 
ings for any felony or misdemeanour. ^ . • 

225 . — (1) If any person, by himself or by any person in his employ^ 
obstructs, molests, or hinders — 

(a) an officer or any person employed in relation to any duty of 

income tax in the execution of his duty, or of any of the 
powers or authorities by law given to the officer or person ; or 

(b) any person acting in the aid of an officer or any person so 

employed; 

he shall, for every such offence, incur a fine of one hundred pounds. 

(2) Without prejudice to any other mode of recovery, the fine imposed 
under this section may be proceeded for and recovered in the same manner, 
and, in the case of summary proceedings, with the like power of appeal, 
as any fine or penalty under any Act relating to the excise. 

225 . A surveyor who— 

(a) wilfully makes a false and vexatious surcharge of tax; or 

(b) wilfully delivers, or causes to be delivered, to the general ■ 

commissioners a false and vexatious certificate of surcharge, 
or a false and vexatious certificate of objection to any 
supplementary return in a case of surcharge; or 
* ■ (c)’ knowingly or wilfully, through favour, undercharges or pniita 

to chatge any person ; of 
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(d) is guilty of any fraudulent, cornipt, or illegal practices in the 
execution of his office, 

shall, for any such offence, incur a penalty of one hundred pounds, and 
on conviction shall be discharged from his office. 

227 * If any person, for the purpose of obtaining any allowance, 
reduction, rebate, or repayment in respect of tax, either for himself or 
for any other person, or in any return made with reference to tax, 
knowingly makes any false statement or false representation, he shall be 
liable, on summary conviction, to imprisonment for a term not exceeding 
six months with hard labour. 

228 . If in Scotland or Ireland any person, upon any examination on 
oath, or in any affidavit or deposition authorised by this Act, wilfully and 
corruptly gives false evidence, or wilfully and corruptly swears any matter 
or thing which , is false or untrue, he shall on conviction be subject and 
liable to such punishment as persons convicted of perjury are subject and 
liable to. 

229 . — (1) A commissioner, sheriff, sheriff depute or sheriff substitute, 
clerk, surveyor, assessor, or collector who acts, or is employed, in the 
execution of this Act, shall not be liable to any penalty in respect of such 
execution other than is by this Act provided. 

(2) Where any civil or criminal proceeding, against any officer or 
person employed in relation to any duty of income tax, on account of the 
seizure or. detention of any goods, is brought to trial, and a verdict or 
Judgment is given thereupon against the defendant, if the court or judge 
certifies that there was probable cause for the seizure, the plaintiff shall 
not be entitled to any damages, besides the goods seized, or the value 
thereof, nor to any costs, and the defendant shall not be liable to any 
punishment. 

230 . — (1) Anything required under this Act to be done by the 
Treasury . may be signified under the hand of a secretary or assistant 
secretary to the Treasury. 

(2) ■ Any^ing required under this Act to be done by the general 
commissioners, the additional commissioners, the special commissioners, or 
any other commissioners may, save as otherwise expressly provided by 
this Act, be done by any two or more commissioners. 

(3) Any general commissioner may administer an oath required or 
permitted to be taken before the general commissioners imder this Act 
by any officer or person in any matter touching the execution o£ this 
Att. 

233 * In any proceedings under or arising out of this Act before any 
courti^^r jgerson empowered to take evidence, prima facie proof of the fact 
was a commissioner or officer may be given by proving 
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that^ at the time when any matter in controversy in any such proceedings 
arose, that person was reputed to be or had acted as a commissioners or 
officer. 

234. In the event of a sufficient number of general commissioners 
not attending to sign and allow, in due time, the assessments and duplicates 
of the tax for any parish, any two general commissioners acting within 
the same cotmty shall sign and allow any such assessments or duplicates. 

235. All matters within the jurisdiction of the High Court of Justice 
under this Act shall be assigned in England and Ireland to the King’s Bench 
Division of the High Court, and in Scotland to the Court of Session sitting 
as a Court of Exchequer. 

236. All such regulations of the Commissioners of Inland Revenue 
as relate to — 

(a) the assessment, charge, collection and recovery of super-tax; 

(b) allowance or deduction (r) or relief in respect of quarterly 

assessments bn weekly wage-earners; 

(c) the assessment and collection of tax in the case of quarterly 

assessments on weekly wage-earners; or 

(d) service by post ; 

shall be laid before each House of Parliament as soon as may be after 
they are made, and, if an address is presented to His Majesty by either 
House of Parliament within the next subsequent twenty-one days, or in 
the case of a regulation relating to super-tax within the next subsequent 
forty days, on which that House has sat next after any such regulation 
is laid before it, praying that the regulation may be annulled. His Majesty 
in Council may annul the regulation, and it shall thenceforth be void, but 
without prejudice to the validity of anything previously done theretmder. 

237. In this Act, unless the context otherwise requires — 

“Annuity fund” means, where an annuity fund is not kept separately 

from the life assurance fund of an assurance company, such 
part of the life assurance fund as represents the liability of the 
company under its annuity contracts, as stated in its periodical 
returns to the Board of Trade, under the Assurance Companies 
Act. 1909; 

"Assurance company” means any persons or body of persons to 
which the Assurance Companies Act, 1909, applies; 

“Assessor” includes a surveyor acting as assessor when empowered 
so to act; 

"Body of persons” means any body politic, corporate, or collegiate, 
and any company, fraternity, fellowship and society of persons, 
whether corporate or not corporate; 

C<) Words substituted. Finance Act, 1920, 8. 32, and Third Sched. 
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■*Giity division’’ means a division consisting of any city, borough, 
tovmv-or odier place, under the separate jurisdiction of any body 
of general commissioners; 

“Gounty division” means a division other than a city division and 
consisting of any county, riding or shire, or of any hundred, 
rape, lathe, wapentake, or other division of a county, riding, or 
. shire, under the separate jurisdiction of any body of general 
commissioners ; 

■“Foreign life assurance fund” means any fund representing the 
amount of the liability of an assurance company in respect of 
its life assurance business with policy-holders and aimuitants 
residing out of the United Kingdom whose proposals were made 
to, or whose annuity contracts were granted by, the company 
at or through a branch or agency outside the United Kingdom, 
■and, where such a fund is not kept separately from the life 
assurance' fund of the comjj^ny, means such part of the life 
assurance fund as represents the liability of the company under 
such policies and annuity contracts ; such liability being estimated 
in the same manner as it is estimated for the purposes of the 
periodical returns of the company to the Board of Trade, under 
..the Assurance Companies Act, 1909; 

“Gazette” means, as the context requires, “London Gazette,” 

' ' ' "Edinburgh Gazette” or “Dublin Gazette” ; 

“Incapacitated person” means any infant, married woman, lunatic, 

’ idiot, or insane person; 

“Land 'Tax Commissioners” means the commissioners appointed, 
under authority of Parliament, for executing the Acts relating 
to land tax; 

“Life assurance business” includes the business of granting annuities ; 

“Parish” means any city, town, ward, township, tithing, parish, 

' • place or precinct, or part thereof, for which a separate 
- assessment of income tax has been, or can be, made, or for which 
■ an assessor or collector has been, or can be, appointed ; 

■*’Surveyor” means a surveyor of taxes and includes an inspector of 
_^taxes; 

■"Trade” includes every trade, manufacture, adventure or concern in 
the nature of trade; 

“Weekly wage-earner” means a person who receives wages which 
are calculated by reference to the hour, day, week or any period 
less .than a month, at whatever intervals the wages may be 
jpaid, or who receives wages, however calculated, which are paid 
daily, weekly, or at any less intervals than a month ; 

“IfcAr of assessftttent” means,, with reference to any taa^ the yea^ 
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for which such tax was granted by any Act granting duties of 
income tax. 

» 238 . The Acts mentioned in the Seventh Schedule to this Act are 
hereby repealed to the extent mentioned in the third column of that 
Schedule; 

Provided that — 

(a) Any notice, form, order, rule, regulation or direction prescribed, 

made, issued or given under any enactment repealed by thii 
Act shall continue in force as if it had been prescribed, mad^ 
issued or given under this Act, and may be repealed, revoked, 
varied or amended accordingly: 

(b) Any document referring to any Act or • enactment .rep.c?kd hy 

this Act shall be construed as referring to this Act or to the 
corresponding enactment of this Act; ' 

(c) Any commissioner, officer or person appointed to act or 

employed under or by virtue of any enactment r^eakd by 
this Act in relation to duties of income tax shall continue and 
be deemed to have been appointed or emploj'ed under nr by 
virtue of this Act: 

(d) Where any provision repealed by this Act so far as it relate^ 

to income tax, and reproduced in this Act in • relation to 
income tax, authorises or requires any appointment to be 
made -or action to be taken, or imposes any penalty both in 
relation to income tax and in relation to any , other tax or 
duty as respects which the provision in question is not 
repealed, then nothing in this Act shall authorise or ^require 
separate appointments or separate action or the imposition 
of penalties, both under the provision so repealed and under 
the corresponding provision of this Act, but the two provisions 
shall have effect as though they continued to be contained in 
one enactment relating both to income tax and to such other 
tax or duty as aforesaid : 

(e) The mention of particular matters in this section- shall . not be 

• held to • prejudice or affect the general application .o| section 
thirty-eight of the Interpretation Act, 1889, with regard tq 
the effect of repeals. ..... 

239 .— (1) This Act may be cited as the Income Tax Act, 1918. 

(2) This Act shall- come into -operation on the sixth day. pf April 
nineteen hundred and nineteen : . . ^ 

Provided that the provisions of this Act shall not apply to any duties 
of income tax granted by Parliament prior to the corarhehcement of this 
Act, on to any enactmrat, matter or .thing touching any such duti^^. and 
in respect of any such duties -the Acts applicable thereto which ate- tepea^ 
by this Act shsll bsvc the same effeot as if ibis Act had not been-fBUiSgd. 
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SCHEDULES. 


FIRST SCHEDULE. 

ScHEDUtE A. 

Tax under Schedule A shall be charged in respect of the property in all 
lands, tenements, hereditaments, and heritages in the United Kingdom, for 
every twenty shillings of the annual value thereof. 

Rules applicable to Schedule A. 

(»)• 

No. I. — General Rule for estimating the annual value of Lands, 
Tenements, Hereditaments or Heritages. 

*In the case of all lands, tenements, hereditaments or heritages capable 
of actual occupation; of whatever nature, and for whatever purpose 
occupied or enjoyed, and of whatever value (except the properties men- 
tioned in No. II. and No. III. of this Schedule), the annual value shall be 
understood to be: — 

(1) The amount of the rent by the year at which they are let, if they 

are let at rackrent and the amount of that rent has been fixed 
by agreement commencing within the period of seven years 
preceding the fifth day of April next before the time of 
making the assessment; or 

(2) If they are not let at a rackrent so fixed, then the rackrent at 

which they are worth to be let by the year. 

No.IL — Rules for estimating the annual value of certain Lands, Tenements, 
Hereditaments or Heritages which are not to be charged according 
to the preceding General Rule, and for determining the person 
chargeable (x). 

♦1. In the case of tithes, if taken in kind,. 

2. In the case of dues and money payments in right of the church or 
by endowment, or in lieu of tithes (not being tithes arising from lands), 

and all teinds arising in Scotland 

•3. In the case of tithes arising from lands, if compounded for, and 
all rents and other money payments in lieu of tithes arising from lands 
(except rent dtarges confirmed under the Tithe Act, 1836), .... 

4. ............ 


. (ff) The, para, restricting the application of these rules in the county of London 
b ngSMlsd.aS fnm 6th AptiL 1931, by ^nance Act, 1930, a. 93 (8), %d Sdied^ Put H. . 
Act of 
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5. In the case of manors and other royalties, including all dues amd 
other services or other casual profits (not being rents or other annual | 
payments reserved or charged), 

6. In the case of fines received in consideration of any demise of lands 

or tenements (not being parcel of a manor or royalty demisable by the 
custom thereof), 

Provided that if the person chargeable satisfies the general 

commissioners for the division that any part of the fines has been applied 
as productive capital, on which a profit has arisen or will arise which is 
otherwise chargeable for the year for which the assessment is made, the 
commissioners may discharge the amount so applied from the profits liable 
to assessment and charge under this rule. 

7. In the case of all other profits not before enumerated (other than 

profits liable to deduction in pursuance of rules 1 and 4 of No. VIII. of 
this Schedule) arising from lands, tenements, hereditaments or heritages 
not being in the actual possession or occupation of the person to be 
charged, 

8 

No. III. — Rules for estimating the annual value of certain other Lands, 

Tenements, Hereditaments, or Heritages which are not to be charged 

according to the preceding General Rule, (y) 

1. In the case of quarries of stone, slate, limestone, or chalk, 

2. In the case of mines of coal, tin; lead, copper, mundic, iron, and 

other mines, 

3. In the case of ironworks, gasworks, salt springs or works, alum 

mines or works, waterworks, streams of water, canals, inland navigations, 
docks, drains or levels, fishings, rights of markets and fairs, tolls, railways 
and other ways, bridges, ferries, and other concerns of the like nature 
having profits from or arising out of any lands, tenements, hereditaments 
or heritages, 

4. Tax under the above rules shall be assessed and charged on the 
person or body of persons carrying on the concern, or on the agents or 
other officers who have the direction or management of the concern or 
receive the profits thereof. 

5 . . 

fi. 

7i — (I) The computation in respect of any such mine carried on by a 
company of adventurers shall be made and stated jointly in one sum, but* 

(y) See Act of 1926, 8. 28 and Srd Sdied, , • 
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any adventurer may be assessed and charged separately if he makes a 
declaration of his proportion or share in the concern for that purpose. 

(2) An adventurer so separately assessed and charged may set off 
against his profits from one or more of such concerns the amount of his 
loss sustained in any other such concern as certified by the commissioners 
for the division where the loss was sustained. 

(3) In any such case one assessment and charge only shall be made 
on the balance of profit and loss, and shall be made in the parish where 
the adventurer is chargeable to the greatest amount. 

8 . ..... . 

9. .... a 

No. IV. — Rules for estimating Annual Value. 

1. Where- 

(a) a landlord is subject to an agreement to pay or satisfy out of 

the rent reserved on any lands or tenements, any public local 
rates, taxes, or assessments, which by law are charged upon 
the occupier, or any composition for tithes; or 

(b) any person entitled to a rent or other annual payment in lieu 

of tithes (other than a tithe rent charge confirmed under the 
Tithe Act, 1836), or to any composition for tithes, pays or 
satisfies out of the amount thereof any such public local rates, 
taxes or assessments charged upon the same; 

the annual value shall be estimated exclusive of any such public local 
charges, or composition for tithes, bond fide paid by the landlord or other 
person aforesaid, respectively, in and for the year preceding the year of 
assessment. 

2. Where the owner is also occupier of the lands or tenements, and 
lias paid any such public local charges or composition for tithes in respect 
thereof, the annual value shall be estimated in like manner. 

3. If the asessor is satisfied with the amount contained in any account 
or statement of the annual value of properties to be assessed under this 
Schedule delivered under this Act, he shall make an assessment on that 
amount, and if he is not satisfied, or if no such account or statement has 
been delivered, he shall estimate to the best of his judgment the annual value 
of the property and make an assessment thereon. 

4. Wheret he annual value is to be ascertained according to the g^eral 
rule of No. I. of this Schedule, and that value cannot be otherwise ascer- 
tained, and the last poor rate in the parish was made throughout on the 
annual value as the same would be estimated under the said general rule 
or on a, proportionate part thereof, tiie assessor may make his assessment 
b^ refeiehc^ to the annual value for the purposes of the poor rate, but in All 
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cases on the full amount of the annual value instead of on a proportionate 
part thereof. 

5. Where any dwelling-house or tenement, together with the offices, 
gardens, and lands occupied therewith, or any lands separately occupied, is 
of an annual value under ten pounds, the assessor may estimate the annual 
value to the best of his judgment and make an assessment thereon without 
requiring a statement of the annual value to be delivered, unless the surveyor 
objects to his estimate and requires a notice for that purpose to be served. 

6. An assessor who, not having required such statement, neglects to 
estimate the true annual value of any such property and to assess the same 
according to this Act, shall forfeit a sum not exceeding ten pounds. 

7. If any tenant at rackrent produces to the assessor the lease or 
agreement in writing under which he immediately holds any premises 
chargeable under the general rule of No. I. of this Schedule, and it appears 
therefrom that the premises have been let within the seven preceding years, 
and that no consideration in money other than the rent reserved is contained 
in the lease or agreement, the assessor may make his assessment according 
to that rent. 

8. The tenant shall produce his lease or agreement to the assessor on 
request by him. 

9. Any such assessment shall not be binding if it appears to the 
commissioners — 

(a) that the lease or agreement does not express the full consideration 

in money or value for the demise or the rent bona fide paid 
for the same ; or 

(b) that the rent reserved is less than the rackrent on account of 

repairs or improvement effected, or to be effected, by the 
tenant or his assigns ; or 

(c) that the lease or agreement was in any other respect niade with 

intent to conceal the annual value of the premises, or to dimi- 
nish the estimate to be made thereon, or has been assigned to 
the tenant or any former tenant for any consideration in money 
or value paid or agreed to be paid. 

10. In making any such assessment regard shall be had to — 

(a) any increase of the amount of the rent reserved by reason of any . 

agreement by the landlord to discharge the tenant’s rates,, 
taxes, assessments, or duties hereinbefore mentioned; 

(b) any decrease in the amount of the rent by reason of any agree- 

ment by the tenant to discharge those of the landlord ; 

(c) any decrease in the amotmt of the rent by reason of any expenses 

incurred or to be incurred by the tenant or any assigns, 
whether mentioned or not in the lease or agrecttiOTt j and 
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(d) any deductions to be made on account of any pub% rate or 
assessment hereinbefore described. 

11. In the case of a demise for years of land made in consideration 
of a rent reserved and of improvements to be made at the cost of the 
traant, if it is proved to the satisfaction of the general commissioners that 
the rent reserved was, in view of the improved value expected to be realised 
at the cost of the tenant, based upon an estimate of the mean annual value 
of, the land throughout the term, and that the rent, so computed, is fixed 
and payable at the same amount in each year so that in consequence thereof 
the rent payable exceeds the annual value at the commencement of the term, 
the annual value for each year of assessment during the term of the demise 
shall- be taken to be the amount of the rent reserved without variation, subject 
to the deductions allowed by this Act. 

12. A tenant being — 

(a) a tenant at rackrent under a parol demise from year to year 

within the period defined in the general rule of No. I. of this 
Schedule; and 

(b) a tenant who has neither the custody, nor the power to call for 

the production, of the lease or agreement under which he holds 
premises demised within the said period and who proves to the 
commissioners his inability to produce the same, 

shall deliver to the assessor an account in writing, signed by him, stating 
the amount of the annual rent reserved on any such demise, and thereupon 
the same rules shall apply as in the case of a tenant who produces to the 
assessor his lease or agreement. 

13. Lands held for a longer period than seyen years, by a tenant at 
will or under a demise from year to year, shall be estimated and assessed 
at their annual value, unless the tenant proves to the satisfaction of the 
general commissioners that they are held under a demise which was com- 
menced by an agreement made, and a rent fixed, within the period of seven 
years, on the determination of the former demise of those lands, by due 
notice within that period. 

14. ■ A person who wilfully — 

(a) delivers any such account as aforesaid, which is false; or 

(b) refuses, neglects, or omits to produce any lease or agreement 

with intent to conceal the annual value of the premises therein 
comprised, or to diminish the estimate to be made thereon, 

shall forfeit the sum of twenty pounds, and may be charged in treble the 
tax chargeable, to be computed on the annual value of the premises and 
included in the assessment. 

15. In Scotland — 

C*.), Every tenant of lands, tenements, or heritages shall, within ten 
. days after service by the assessor of a notice requirin^f him 
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to do so, produce to the assessor the tack, lease, or other 
agreement or articles in writing under which he holds : 

' (b) If any such documents of title are not within the custody, 
possession, or power of the tenant, or if there are no such 
documents, the tenant shall deliver to the assessor within the 
time limited as aforesaid, a written note stating the actual rent 
annually reserved, and any other valuable consideration given 
to the landlord for the tenancy: 

(c) A tenant who wilfully neglects to comply with any such notice 

shall be liable to a penalty of treble the tax chargeable on 
such lands, tenements, or heritages : 

(d) On the production of any such documents of title, the assessor 

may make his assessment according to the rent therein reserved, 
or if they are not produced, upon the rent reserved as disclosed 
in the written note, if he is satisfied that there was no other 
valuable consideration : 

(e) If no written note is delivered, or if the assessor is not satisfied 

therewith, the assessor shall make an assessmgnt in accordance 
with the provisions of this Act: 

(f) If a farm, occupied by any such tenant, is distant more than 

ten miles from the dwelling-house of the assessor, the tenant 
may leave his lease or written note with the nearest justice 
of the peace, or with the minister of the parish in which the 
farm is situate, and the justice or minister, as the case may 
be, shall show the lease or note of the rent to the assessor 
when required. 

No. V. — Rules in respect of Deductions and Allowances. 

1. The following deductions and allowances shall be made under this 
Schedule : — 

(a) The amount of the tenths and first fruits, duties, and fees on 

presentations paid by any ecclesiastical person within the year 
preceding the year of assessment: 

(b) The amount paid for procurations and synodals by ecclesiastical 

persons on an average of seven years preceding the year of 
assessment : .. 

(c) The amotmt expended during the year preceding the year of 

assessment on repairs of any collegiate church or chapel, or 
chancel of a church, or of any college or hall in any universi^ 
of the United Kingdom, by any ecclesiastical or coll^ate 
body, rector, vicar, or other person bound to repair the same : 

-( 4 ) The amount paid for public local rates, taxes, and assessnients 

charged in respect of a rentcharge under the Tithe Act, 18^, 
for the year of assessment, except where the owner of the rent- 
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charge has been charged therefor under, rule 7 of No. VII. 
of this Schedule: 

(e) The amount of any unredeemed land tax charged on lands, 

tenements, hereditaments, and heritages, tmder the Land Tax 
Act, 1797: 

(f) The amount charged on lands, tenements, hereditaments, and 

heritages, by a public rate or assessment in respect of draining, 
fencing, or embanking: 

(g) The amount expended by the landlord or owner of lands on an 
. average of the twenty-one preceding years, in the making or 

repairing of sea walls or other embankments necessary for the 
preservation or protection of the lands against the encroach- 
ment or overflowing of the sea or any tidal river, although the 
sum expended may not have been charged on the lands by a 
public rate or assessment: 

• . . . . . « 

2. The foregoing allowances shall (unless the payments to which they 
relate, or any part thereof, be made by a tenant) be made from the assess- 
ment on the property concerned, save as is hereinafter provided. 

3. The allowances granted under paragraphs (a), (b) and (c) of 
rule 1 may be granted to the body or person therein described in one sum, 
either by deduction from the assessment, if any, on such body or person, or 
by repayment, but any allowance made under rule 1 on accoimt of charges 
payable in respect of tithe rentcharge shall be granted by repayment only. 

4. — (1) Where it is shown to the satisfaction of the Commissioners of 
Inland Revenue that the landlord of lands in Scotland is by law — 

(a) charged with any public rates, taxes, or assessments which in 

England are by law a charge on the occupiers of lands ; or 

(b) charged with any public rates or taxes or other public burdens, 

the like whereof are not chargeable on lands in England, 

the said Commissioners shall cause such relief to be given in respect of tax 
as is just and reasonable having regard to the additional burden on the 
landlord. 

(2) Relief under this rule may be given in accordance with such 
vegfulations as the said Commissioners may prescribe, either "by abatement 
from, the assessment, or by repa}mient of tax. 

5. The person entitled to any of the foregoing allowances which have 
not been made by way of deduction or abatement from the assessment and 
which may be made by repayment, may claim the allowance at any time 
within six(u) years after the expiration of the year of assessment, before 

(/) Ihwiso repealed as from ^ April, 1931: 

, ;(») Extended to ax years. Finance Act, 1923, a 30 (1), 
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the general commissioners of the division in which the property charged 
with the pa^'ments is situate. 

6. The general commissioners on proof that the claimant is entitled 
to the allowance shall certify the particulars and amount thereof to the 
special commissioners, who shall issue an order for repayment. 

7. — -(1) Where tax is charged upon annual value estimated otherwise 
than by relation to profits, the following provisions shall have effect : — 

(a) In the case of an assessment on lands inclusive of the farmhouse 

and other buildings (if any), the amount of the assessment 
shall, for the purposes of collection, be reduced by a sum equal 
to one-eighth part thereof ; and 

(b) In the case of assessment upon any house or building (except 

a farmhouse or building included with lands in assessment), 
the amount of the assessment shall, for the purpose of collec- 
tion, be reduced — 

(i) Where the owner is occupier or chargeable as landlord, 
or where a tenant is occupier and the landlord has undertaken 
to bear the cost of repairs, by a sunt equal to the amount of 
the authorised reduction hereinafter mentioned; and 

(ii) Where a tenant is occupier and has undertaken to bear 
the cost of repairs, by such a sum, not exceeding the amount 
of the authorised reduction, as may be necessary to reduce the 
amount of the assessment to the amount of rent payable by 
him : 

Proznded that the amount by which an assessment is reduced shall 
not, in the case of an assessment exceeding the amount of forty pounds, 
he less than if would have been if the amount of the assessment had been 
forty pounds (v). 

(2) Where the amount of the assessment in the case of lands (inclusive 
of the farmhouse and other buildings) is more than one eighth below the 
rent(v) and in the case of any house or building (excq>t a farmhouse or 
building included with lands in assessment) is less than the rent by a sum 
greater than the authorised reduction which would be allowable if the assess- 
ment were on the amount of the rent (v) after deducting from such rent 
any outgoing which should by law be deducted in making the assessment, 
this rule shall not apply. 

(3) (v) The authorised reduction for the puiposes of this Rule shall 

be— 

(a) Where the amount of the A sum equal to one-fourth part of 
assessment does not exceed the amount of the assessment, 
forty pounds. 

(v) Paras, and words substituted and inserted. Finance Act, 192^ s. 28t ^th 
«Sect to Sth April 1933, Act of 1928, s. 29 
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(b) Where the amount of the A sum equal to one-fifth part of the 

assessment exceeds forty amotmt of th% assessment. - 
pounds but does not exceed 

one hundred pounds. 

(c) Where the amount of the Twenty pounds, together with a sum 

assessment exceeds one hun- equal to one-sixth part of the 
dred pounds. amount by which the assessment 

exceeds one hundred pounds. 

8.— (1) If the owner of any land or houses to which this rule applies 
shows that the cost to him of maintenance, repairs, insurance, and manage- 
ment, according to the average of the preceding five years, has exceeded, 
in the case of land, one-eighth part of the annual value of the land as 
adopted under this Schedule, and, in the case of houses, the authorised 
reduction (v), he shall be entitled in addition to any reduction of the assess- 
ment for the purposes of collection, on making a claim for the purpose, to 
repayment of the amount of the tax on the excess. 

(2) For the purposes of this rule, the term “maintenance” shall include 
the replacement of farmhouses, farm buildings, cottages, fences, and other 
works where the replacement is necessary to maintain the existing rent; 
and shall also include additions or improvements to farmhouses, farm 
buildings, or cottages, hut only if no increased rent is payable in respect of 
the additions or improvements and in so far as they are made in order to 
comply with the provisions of any statute or the regulations or bye-laws 
of a local authority (w). 

(3) This rule shall apply to any land (inclusive of farmhouses and 
other buildings, if any) or house, the assessment on which is reduced for 
the purpose of collection: 

Provided that no repayment of tax shall be made under this rule in 
respect of the cost of maintenance, repairs, insurance or management, if or 
to such extent as that cost has been otherwise allowed as a deduction in. 
computing income for the purposes of income tax (x ) . 

(4) In comparing, for the purpose of this rule, the cost of mainten- 
ance, repairs, insurance, and management of any land or . houses with the 
annual value of the land or houses, the total cost of the maintenance, repairs, 
insurance and management on any land managed as one estate, or of any 
houses on any such land, shall be compared with the total annual value of 
the land or houses, as the case may be. 

( w) Words added. Act of 1924, s. 25. 

mb^itated with effect aft^ the year 1922-23, Act of 1922, s. 25, 
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for any allowance or deduction {y) , or the proof to be given with respect 
to those claims, shall apply to claims for repayment under this rule and the 
proof to be given with respect to those claims: 

Provided that if the owner of any land or house makes and delivers 
to the surveyor of any district in which the land or house is wholly or 
partly situate a declaration as to the cost to him of maintenance, repairs, 
insurance, and management, and the surveyor is satisfied as to the correct- 
ness of the declaration, the amount of the allowance to which the owner is 
entitled under this rule shall be certified by the surveyor, and repayment 
shall thereupon be made in accordance with his certificate. 

(6) In computing the five-year Average for the purposes of this rule, 
the year shall be taken to be the year ending on the thirty-first day of March, 
or such other date as may be adopted by the owner of the land or houses 
with the consent of the surveyor of the district, and the five preceding years 
shall be taken to be those preceding the commencement of the year for 
which the tax in respect of which a claim for repa 3 mient is made is charged. 

9. — (1) Where land has been demised at a reserved rent, without line 
or other sum paid or contracted for in lieu of a reserved rent, and loss has 
been sustained on the growing crops or stock on the lands, or the lands or 
any part of them have been rendered incapable of cultivation for any year, 
by reason of flood or tempest, the general commissioners for the division 
in which the lands are situate, on proof to them that the owner has, in 
consideration of any such loss, allowed, or agreed to allow, to the tenant 
an abatement of the whole or any part of the rent reserved or payable for 
any year of the term, may in like proportion make an abatement in the 
assessment under this Schedule for the year for which the abatement of 
rent has been made, and discharge therefrom the corresponding proportion 
of tax. 

(2) Where any such loss is sustained on lands in the occupation of 
the owner, the commissioners may, on proof of the loss, make the like 
abatement and discharge of tax under this Schedule as might have been 
made if the land had been demised to a tenant, and the owner had made 
such abatement of rent proportionate to the loss sustained as the general 
commissioners consider would or ought to have been made in respect of 
such loss. 

10. A person who — 

(a) makes any false claim for an abatement under rule 9; or 

(b) is guilty of any fraud or contrivance in making any such claim, 

or obtaining any such abatement; or 

(c) fraudulently or untruly declares the amount of value of stich 

loss, or the amount or value of any abatement made or agreed 

' (y) Words stibstituted, Finance Act, 1920, s. 32, and Third Sched, 
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to be made in the rent of lands occupied by him on account 
of such loss, with the intention of fraudulently obtaining any, 
such abatement, 

shall forfeit the sum of fifty poimds and treble the amount of tax charged 
on him in respect of the lands. 

11. A person who — 

(a) aids, abets, or assists a person charged with tax in making any 

such false or fraudulent claim; or 

(b) fraudulently or untruly declares the amount or value of any 

abatement made, or agreed to be made, in the rent of any 
lands, or the amount or value of any loss, with intent 
fraudulently to obtain for* himself, his tenant, or for the owner 
or tenant of any lands any such abatement as aforesaid, 

shall forfeit the sura of one hundred pounds. 

No. VI. — Rules in respect of further Allowances. 

1. The following further allowances shall be made under this 
Schedule : — 

(a) The amount of the tax charged on any college or hall in any 
• university of the United Kingdom, in respect of the public 

buildings and offices belonging to the college or hall, so far 
• as not occupied by any individual member thereof or by any 

person paying rent for the same: 

(b) The amount expended on repairs of the public buildings and 

offices of any such college or hall, and of the gardens, walks, 
and grounds for recreation, repaired and maintained by the 
funds of the college or hall : 

(c) The amount of the tax charged on any hospital, public school, or 

almshouse, in respect of the public buildings, offices, and 
premises belonging thereto, and so far as not occupied by 
any individual officer or the master thereof whose total annual 
income, however arising, estimated in accordance with Ihis 
Act, amounts to one hundred and fifty poxmds or more, or 
by a person paying rent for the same: 

(d) The amount expended on repairs of any such hospital, public 

school, or almshouse, and of the offices belonging thereto, and 
of the gardens, walks, and grotmds used for the sustenance or 
recreation of the hospitallers, scholars and almsmen respec- 
. lively, which are repaired and maintained by the funds of the 
hospital, public school or almshouse: 

(e) iThe amount of the tax charged on any building bdng the 

property of any literary or scientific institution, and used 
solely for the purposes of that institution, in which no payment 
v 4 S padf dr demanded for any instructipri there afforded by 



lectures or otherwise, and so far as iwt occupied' by an gSSc&T: 
.of the institution or by any person pa 3 dng rent for the same, 

2. The allowances under the foregoing rule shall be granted by i^e 
general commissioners for the division. 

iVo. F'//. — Hu/es as to Person chargeable. 

1. Save as in this Act provided in any particular case, tax under this 
Schedule shall be charged on and paid by the occupier for the time being. 

2. Every person having the use of any lands or tenements shall be 
deemed to be the occupier thereof. 

3. The tax on each assessment shall be levied on the occupier for 
the time being, without any new assessment, notwithstanding any change 
of occupation: 

Provided that — 

(a) An occupier who quits occupation shall be liable for the tax 

payable in respect of the period up to the date of his quitting 
occupation, so far as such tax falls to be ultimately borne by 
him: 

(b) Nothing in this Act shall extend to authorise the levying upon 

an occupier for the time being of any tax under this Schedule 
which ought to have been levied upon and ultimately borne 
by any 'former, occupier of the lands, tenements or heredita- 
ments, and nothing herein contained shall affect any remedy 
under this Act for the levying of any such tax or any portion 
thereof, from such former occupier. 

4. Tax under this Schedule shall be. charged on all lands, tenements 
and hereditaments, whether occupied at the time of assessment or not, 
but if any house is or becomes unoccupied for the year or for part of 
the year of assessment, the tax shall not be levied thereon during the 
period while it is so unoccupied, and the general commissioners, on proof 
of the period during which the house was unoccupied, shall upon appeal 
discharge the tax in respect of that period. 

5. If, after the making of an assessment, the lands are divideu into 
two or more distinct occupations, the general commissioners, on the 
application of the persons respectively interested, shall determine what 
proportion of the tax shall be paid or borne by each occupier, and the 
amount apportioned shall be collected and levied in like manner as if 
it had been an original assessment. 

6. In respect of any compositions, rents. Or other payments in lieti 
of tithes the commissioners may, if they think fit — 

(a) charge the occupiers of the lands from which the tithes arise; of 

(b) diarge the respective persons liable to make any such payment; 

and 



(<). direct notices to be delivered to any such persons respectively 
for the purpose of obtaining returns of any such payments^ 
and the like provisions and penalties shall apply as in the 
case of statements to be delivered of the annual value of lands. 

7. — (1) Where lands, tenements, • or hereditaments are subject to a 
rentcharge under the Tithe Act, 1836, or to any other rentcharge in lieu 
of tithe, and the owner of such rentcharge makes a return thereof for 
the purpose of an assessment being made upon him, the commissioners 
anay, if they think fit, charge him under this Schedule iii respect of the 
rentcharge, deducting therefrom the public local rates, taxes, and assess- 
ments charged thereon in the preceding year. 

(2) Where any such charge is made upon the owner of the rentcharge, 
the amount of the rentcharge shall be allowed as a deduction from the 
annual value in assessing the lands, tenements, and hereditaments upon 
which it is charged. 

8. The assessment and charge shall be made upon the landlord in 
mspect of^ 

(a) any dwelling-house in the occupation of a tenant which, with 

the buildings or offices belonging thereto, and the land occu- 
pied therewith, is of less annual value than ten pounds; and 

(b) any land and tenements which are let for a period less than one 

year; and 

(c) any house or building let in different apartments or tenements, 

and occupied by two or more persons severally. Any such 
house or building shall be assessed and charged as one entire 
house or tenement : 

Provided that in each of the above cases in default of payment by 
the landlord, the tax may be levied upon the occupier or occupiers 
respectively. 

9. ' — (1) The landlord or immediate lessor of any lands, houses, or 
buildings may, if the general commissioners think fit, be assessed and 
charged as if he were the occupier thereof, for any year of assessment in 
which a' request in writing to that effect is received from him and for 
subsequent years until he shall by notice in writing cancel such request. 

(2) Any such request or notice shall be delivered personally or be 
sent by post to the clerk to the general commissioners on or before the 
thirty-first day of July in the year for which it is first to take effect. 

(3) The tax so charged upon the landlord or immediate lessor may 

be recovered from him in the same manner as any other income tax is 
recoverabte. but this provision shall not prejudice the right to recover the 
same, if necessary, by distraint upon the premises or property in respect 
of which,^^ in the same way as if the chafg;e had been 

made .t^h ^e occupier for the time being. 



10. Tax to be charged in respect of any hoxise or tenement occupied 
by the accredited Minister of any foreign State shall be charged on aiid 
paid by the landlord or person immediately entitled to the rent of the house 
or tenement. 

11. Tax to be charged in respect of any house, tenement, or apart- 
ment belonging to the Crown, in the occupation of any officer of the Crown, 
by right of his office or otherwise, except apartments in Royal palaces, shall 
be charged on and paid by the occupier on the annual value thereof. 

12. Where a house is divided into distinct properties, and occupied 
by distinct owners or their respective tenants, such properties shall be 
separately assessed and charged on the respective occupiers thereof. 

13. — (1) Any mortgagee or creditor in any heritable bond or wadset, 
in possession of the lands, tenements, hereditaments, or heritages mortgaged 
or secured, if in actual occupation of the same, shall be assessed and 
charged as an occupier, and if not in actual occupation, shall be liable to 
the like deduction as any landlord. 

(2) In any settlement of accounts between such mortgagee or other 
creditor and the mortgagor or debtor, tax payable on interest due in 
respect of the mortgage or debt shall be allowed as money reedved on 
account of interest. 

No, VIII, — Rules as to the right of persons by whom tax u paid to 
recoupment in certain cases. 

1. A tenant occupier of any lands, tenements, hereditaments or 
heritages who pays the tax shall be entitled to deduct and retain in respect 
of the rent payable to the landlord for the time being (all sums allowed 
by the commissioners being first deducted), an amount representing the 
rate or rates of tax in force during the period through which the said 
rent was accruing due for every twenty shillings thereof, the said deduc- 
tion to be made out of the first payment thereafter made on account of 
rent, and any receiver on behalf of the Crown or other person receiving 
the rent shall, on production of the receipt for the payment of the tax{s), 
allow the deduction on receipt of the residue of the rent: 

Provided that in Scotland the said deduction from any rent due for 
the period ending on the fifteenth day of May shall be made at the rate 
of tlie tax in force at the commencement of that period: 

Provided also that a tenant or occupier shall not be entitled 'to deduct 
out of the rent any greater sum than the amount of tax charged in respect 
of such property as. aforesaid, and actually paid by him. 

2. A tenant to whom a deduction is to he allowed under the preceditfg 
rule (g), of so much money as is represented by the deduction, as if that 
sum had been actually paid as rent. 

(«) Amendments made, Act of 1926, s. 26. 
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' 3. An occupier of lands chained on the amount of any composition,' 

rent, or pa3mient for tithes arising therefrom who pays the tax shall oh 
payipont thereof be entitled to make the like deduction from any such 
composition, rent, or payment. 

4. — (1) Where any lands, tenements, hereditaments, or heritages |ire 
subject to the payment of any annual sum, whether payable half-yearly 
or at any shorter or more distant period, a iatjdlord, owner or proprietor 
who has been charged to tax under this Schedule or from whom tax is 
deductible under this rule or rule 1 or rule 3, shall be entitled on making 
such payment to deduct and retain thereout so much of the said tax as 
represents the rate or rates of income tax in force during the period 
through which the said payment was accruing due, for every twenty shillings 
thereof (the just proportion of any sums allowed by the commissioners 
being first deducted) , . and every receiver on behalf of the Crown, and 
every person to whom such payment is made shall, on receipt of the 
residue thereof, and without any charge for so doing, allow the deduction : 

Provided that in Scotland the said deduction from any such payment 
due for the period ending on the fifteenth day of May shall be made at 
the rate of the tax in force at the commencement of that period : 

Provided also that no such person as aforesaid who is also a tenant 
or the occupier of the lands, tenements, hereditaments, or heritages, shall 
be entitled to deduct out of any rent any greater sum than the amount of 
tax charged in respect of any such property and actually paid by him. 

(2) In this rule "annual sum” means any yearly interest, annuity, 
rent, rentcharge (whether under the Tithe Act, 1836, or otherwise), fee 
farm rent, rent service, quit rent, feu duty, teind duty, stipend to a licensed 
curate, or other atmual payment reserved or charged upon any lands, 
tenements, hereditaments, or heritages. 

5. The landlord, owner or proprietor shall be acquitted and discharged 
of so much money as is represented by the deduction as if that sum had 
been actually paid. 

6. Where under any Act passed before the twenty-eighth day of June, 

eighteen hundred and fifty-three, and in Ireland, under the Landed Property 
Improvement (Ireland) Act, 1847, or any Acts amending the same, an 
advance of public money to promote the improvement of lands has been 
made by' way of loan, and the repayment thereof has been secured by a 
rentcharge upon the lands to be paid for a term of years, by which the 
principal sum advanced will eventually be repaid with interest, the person 
paying any such, rent-charge may deduct and retain thereout so much of 
tW tax under this Schedule charged in respect of the lands, as represents 
the poc on one-third, and no .more, of the amount payable at the rate or 
rate^ in force during the period through which the payment was 

accrtdnj;’ due; and the collectors and receivers of such reritchaiges shall 



allow such deduction upon receipt of the residue of auch rentcharge th<m , 
due. • 

7. A tenant occupier for the time being of any lands, tenements or 
heUeditaments, who has been required to pay, and has paid, any sums 
charged in respect thereof under this Schedule which, under the provisions 
of this Act, ought to have been or ought to be paid by a former tenant 
or occupier, may deduct and retain out of any subsequent payment of 
rent to his landlord, the sum, or any part thereof, which ought to have 
been or ought to be so paid. 

8. Where under rule 8 of No. VII. tax has been charged upon a 
Imidlord in respect of any premises mentioned in paragraph (a) or (b) 
of that rule, and in default of payment by the landlord the tax has been 
levied upon the occupier, the tax may be deducted and shall be allowed 
out of the next payment on account of rent. 

9. Where under rule 8 of No. VII. tax has been charged upon a 
landlord in respect of any premises mentioned in paragraph (c) of that 
rule, and in default of payment by the landlord the tax has been levied 
upon the occupier or occupiers, the tax may be deducted and shall be 
allowed out of the next or any subsequent payment on account of rent; 

10. If for the purpose of avoiding distraint upon any premises or 
property under paragraph (3) of rule 9 of No. VII. the occupier pays 
the tax, the amount thereof may be deducted and shall be allowed out 
of the next or any subsequent payment on account of rent. 

11. As between the owner and a mortgagee of his property or any 
person having a charge thereon or entitled to any ground rent, rentcharge, 
annuity, or other annual sum payable thereout, the owner's right of 
deduction under these rules in respect of tax shall not be affected by any 
relief afforded under rule 7 of No. V. 

No. IX. — Rules as to Place of Charge. 

1. All properties shall be assessed and charged in the parish where 
they are situate, and not elsewhere, except as otherwise provided in the 
following rules, (y) 

* * * * * 

5. In the case of all lands the occupier, whether owner or tenant. 
Of tenant under different owners, and whether the lands are situate in 
the same or in different parishes or divisions, shall return a statement 
in each parish in which any part of the lands is situate, and give a stearate : 
estimate of the lands in his occupation belonging to different owners, and 
if any such occupier wilfully omits to deliver any such statement in atgf 

(y) Rvlef 2, 3, 4 and 9 are superseded by the transfer to Sdted. P of Prppcqrt^ 

lunnerly in 5died. A, Nos. II and in by Act of 1926, s. 




parish^ although he may not reside therein, he shall be charged for die. 
lands omitted at treble the rate of tax in addition to any penalty for whit^ 
he is liable. 

6. Lands held under the same demise, or occupied by the same 
person as owner, if they are wholly within the same division though, 
situate in different parishes, may, if the commissioners are satisfied that 
the proportion in each parish, in respect of quantity, rent, or value, cannot 
be ascertained, be assessed and charged in either parish. 

7. In any such case if any lands extend into different divisions the 
assessment and charge shall be made in the division where the occupier 
resides. 

8. Where a 'dwelling-house or any premises occupied therewith is 
situate in two or more parishes, the assessment and charge thereon shall 
be made in such one of those parishes only as the surveyor deems most 
expedient, and the surveyor shall notify to the commissioners acting for 
each of the said parishes the parish selected by him. 

4: ♦ ♦ ♦ 


Schedule B. 

Tax under Schedule B shall be charged in respect of the occupation 
of all lands, tenements, hereditaments, and heritages in the United Kingdom 
for every twenty shilling of the assessable value thereof estimated in 
accordance with the rules of this Schedule. 

In this Act the expression "assessable value” means in relation to 
tax under this Schedule an amount equal to (s) the annual value of the 
lands, tenements, hereditaments, or heritages, or, in any case in which 
it is proved to the satisfaction of the commissioners concerned that any 
person occupying any lands and assessed to tax in respect thereof is not 
occupying those lands for the purpose of husbandry only, or mainly for 
those purposes, and the Board of Agriculture and Fisheries on a reference 
to the Board by the Commissioners of Inland Revenue do not certify that 
the use of the lands by the occupier thereof for a purpose other than the 
purpose of husbandry is unreasonable, an amount equal to one-third of- (a) 
the annual value. 

The expression ‘TSoard of Agriculture and Fisheries” means in the 
application of this Act to Scotland, the Board of Agriculture for Scotland, 
and in the application of this Act to Ireland, means the Depaitment' of 
Agriculture said Technical Instruction for Ireland. 


:;4fy iW8id.-*t^ce” oirttted. Finance Act, 1922, a. 23 fl), 
' niiance- Act, 1922, a 23.' (,1). 



Rui,es APPi.iCABt£ TO Sca^ut4 B. 

(J). 

Rules, 

1. Tax under this Schedule shall be charge in addition to the tax 
to be charged under Schedule A on all the properties in this Act direct^ 
to be charged to the said tax according to the general rule of No. I. of 
Schedule A: 

Provided that there shall not be charged under this Schedule — 

(a) any dwelling-house, or the domestic offices thereunto belotig^g, 

unless occupied, by virtue of one and the same demise, 
together with a farm of lands, or with a farm of tithes, for 
the purpose of farming the same ; or 

(b) any warehouse or other building occupied for the purpose of 

carrying on a trade or profession. 

2. The rules of No. IV. of Schedule A shall apply with respect to 
estimating the annual value of land under this Schedule, subject to the 
following modifications : — 

(a) Where any tenant of land or tenements is subject to aii agrees- 

ment to pay or satisfy any rates, taxes, or assessments which 
are by law chargeable on or payable by the landlord, the 
amount thereof bona fide paid by the tenant in and for the 
year preceding the year of assessment, shall, in making the 
estimate, if the lands have been let within the seven preceding 
years be added to the rent reserved ; if the lands or tenments 
were not let within the said period the estimate shall be made 
according to the general rule of No. I. of Schedule A, with the 
like addition of the amount of any such payment: 

(b) In the case mentioned in rule 11 of the said No. IV., the aanvai 

value shall be taken to be the rackrent at which the land 
could have been let by the year at the commencement of the 
demise as ascertained in accordance with this Act. 

3. Rules 9, 10, and 11 of No. V., of Schedule A, relating to relief in 
the case of losses caused by flood or tempest, shall apply in the case 
of this Schedule as in the case of Schedule A, and as respects land the 
proprietor of which is shown to the satisfaction of the general commis* 
sioners to be an infant, idiot, or lunatic, or to be otherwise incapable of 
consenting to an abatement of the rent, an abatement and discharge oT 
tax under this Schedule may be allowed by the general cemttnissioners on 
proof to ffiom of the loss in respect of the abatement of rent which' in their 
opinion ought to have been made. 

(b) Paa, rcfiealed as from 6th AprQ, 

■ ■ OP . 




4. Rules 1, 2, 3, 4, and 5 of N6. VII. of Schedule A, relating to 
the person chargeable, shall apply in the case of this Schedule as they 
apply in the cstse of Schedule A. 

5. — -(1) Any person occupying lands for the purposes of husbandry 
only may elect to be assessed and charged under Schedule D, and in 
accordance with the provisions and rules applicable thereto, instead of 
under this Schedule. 

(2) The election of any such person shall be signified by notice in 
writing delivered personally or sent by post in a registered letter to the 
surveyor for the district within two months after the commencement of 
the year of assessment; and from and after the receipt of the notice the 
charge upon him for that year shall be under Schedule D, and tlie profits 
or gains arising to him from the occupation of the lands shall for all 
purposes be deemed to be profits or gains of a trade chargeable trader that 
Schedule. 

6. If a person who occupies, either as owner or otherwise, any lands 
for the purposes of husbandry only, shows at the end of any year of 
assessment to the satisfaction of the general commissioners that the profits 
or gains arising from that occupation during that year fell short of the 
assessable value of the lands under this Schedule, the income arising from 
that occupation shall be taken at the actual amount of those profits or 
gains, and if the whole of the tax has been paid, the amount overpaid 
shall be certified and repaid in like manner as tax is repaid under rule 6 
of No. V. of Schedule A. 

7. Any person occupying woodlands who proves to the satisfaction 
of the general commissioners or of the special commissioners that those 
woodlands are managed by him on a commercial basis and with a view 
to the realization of profits, may elect to be assessed and charged to tax 
in respect of those woodlands under Schedule D instead of under this 
Schedule in the same manner as a person occupying lands for the 
purposes of husbandry only, and rule 5 shall apply accordingly, subject 
as follows : — 

(a.) Any such election shall extend to all woodlands so managed 
on the same estate, but woodlands which are or have been 
planted or replanted since the nineteenth day of July nine- 
teen hundred and sixteen shall be treated for this purpose as 
being woodlands on a separate estate, if the person occupying 
those woodlands gives notice to the general or special 
commissioners within ten years (&) after the time when they 
are ^ planted or replanted ; and 

(b) Tha election shall have effect, not only as respects the year of 
assessment, but also as respects all future years of assessment, 

' ■ : — ^ — — ' ■ — — — - 
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so fong as the woodlands am % 

• the election : 

(c) Any application to prove the aforesaid facts in any. ycat ht . 
respect of the same woodlands must be made either to the 
general commissioners or to the special commissioners, and 
not to both. 


8. The profits arising from lands occupied as nurseries or gardens’ 
for the sale of the produce (other than lands used for the growth of 
hops) shall be estimated according to the provisions and rules applicable 
to Schedule D, but shall be assessed and charged under this Schedule as 
profits, arising from the occupation of lands. 


SCHEDUl,® C. 

Tax under Schedule C shall be charged in respect of all profits arising 
from interest, annuities, dividends, and shares of annuities payable out 
of any public revenue, for every twenty shillings of the annual amount 
thereof. 

Rui,es APPUCABtE TO SCHEDUtE C. 

General Rules. 

1, Tax under this Schedule — 

(a) shall extend to all profits arising from interest, public annuities, 

dividends and shares of annuities payable in the United 
Kingdom out of any public revenue in the United Kingdom 
or elsewhere, in any year of assessment ; and 

(b) shall be charged by the comrnissioners designated for that 

purpose by this Act ; and 

(c) shall be paid by the persons and bodies of persons respectively 

intrusted with payment, on behalf of the persons entitled 
thereto. 

2. No tax shall be chargeable in respect of — 

(a) The stock, dividends or interest transferred to accounts in the 

books of the Bank of England in the name of the Treasury 
or the National Debt Commissioners in pursuance of any Act 
of Parliament, but the Bank of England shall transmit to 
the special commissioners an account of the total amount ' 
thereof: 

(b) The stock, dividends or interest belonging to the Cmwn fh 

whatever name they may stand in the books of the Bank of 
■ 'EngTandt 

(e) The stock, dividends or interest of any accredited ministet of 
any foreign State resident in the Umted Kii^|dom: Eroyid^ 




that 
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if- the same stand in the name of a trustee^ the proper^ 


therein of any such minister shall be proved by the trustee 


• to' the special commisMoners : 

(4) The' interest or dividends on any securities of a foreign State 
or a British possession which are pajrable in the United 
Kingdom, where it is proved to the satisfaction of the 
. Commissioners of Inland Revenue that the person owing‘ the 
securities and entitled to the interest or dividends is not 
resident (c) in the United Kingdom ; but, save as provided 
by this Act, no allowance shall be given or repayment be 
made in respect of the tax on the interest or dividends on 
the securities of any foreign State or any British possession 
which are payable in the United Kingdom ; 

Provided that where the securities of a foreign State or 
British possession are held under any trust, and the person 
who is the beneficiary in possession under the trust is the 
sole beneficiary in possession and can, by means either of 
the revocation of the trust or of the exercise of any powers 
under the trust, call upon the trustees at any time to transfer 
the securities to him absolutely free from any trust, that 
person shall, for the purposes of this provision, be deemed 
to be the person owning the securities. 

The aforesaid relief may be given by the Commissioners 
.of Inland Revenue either by way of allowance or repa 3 rment 
on a claim being made to them for the purpose. 


3 . Any bank carrying on a bona fide banking business in the United 
Kingdom shall be relieved, by repa)mient or otherwise, from tax under 
this Schedule in respect of the interest on any securities which the bank 
proves to the satisfaction of the special commissioners to represent sub- 
scriptions by the bank to any Government loan issued for the purposes 
of -the present war either before or after the passing of this Act, and the 
bank shall include the amount of any such interest in the computation 
of its profits or gains for the purpose of assessment under Case I. of 
Sdiedule D. » . . 


Rules as to interest, &c., payable out of public revenue to or through the 
Bank of England or the Bank of Ireland, or by the National Debt 
(Commissioners. 

Y . 1. The Bank of England and the Bank of Ireland as respects any 
ijtiitettst, .annuities, dividends and shares of annuUies and ' the profits 
atfe«*ed thereto payable to them out of the public revenue of the United 
Kingdom, or payable out of any public revenue and intmisted to - tihon 


{or paymisnt and distribution,, and die National Bebt G6nimtsriod(^ 'is: 
respects interest, annuities and dividends payable by tbem or of yirbi<£ 
they have the distribution, shall, when any payment becomes due, driivef. 
to the commissicmers appointed to assess and charge the tax diereon .trdo 
accounts in books provided for the purpose, of — > 

(a) the amounts of the interest,- annuities, dmdends, or shares of 

annuities and profits attached thereto payable to the Bank ; . , 

(b) all interest, annuities, dividends and shares of aimuities intrusted 

to the Bank or to the National Debt Commi^ioners for pay,- 

ment to the persons entitled thereto; and 

(c) the amount of tax chargeable thereon at the rate in force at 

, . the time of payment without any. other deduction, than is 

allowed by this Act. 

2. The aforesaid accounts shall distinguish the separate account of 
each person. 

3. The appropriate commissioners shall assess the tax chargeable, on 
the accounts delivered to the best of their judgment and belief, and deliver 
the assessment books, signed by them, to the special commissioners. , 

4. The special commissioners shall cause to be made out two certifi’ 
cates showing the total amount of tax, the total amounts of the interest,' 
annuities, dividends, and shares of annuities and profits attached thereto 
charged with tax, and the description of the persons or bodies of persons 
to whom the same are payable, or who have the distribution or are intrusted, 
with the pa 3 anent thereof. 

.5. One certificate shall be transmitted to the respective commissioners 
whose dutv it is to make the assessments and the other to the Commissioners 
of Inland Revenue. 

6. The Bank of England and the Bank of Ireland shall set apart 
the tax in respect of the amounts payable to them, and the said Banks 
and the National Debt Commissioners respectively shall, before any 
payment is made by them, retain the amount of the tax for the purpPsSs 
of this Act. 

7. The retaining of the amount shall be deemed a pa 5 m(ient of the 

tax by the persons entitled to the interest, annuities, dividends, or shares 
of annuities, and shall be allowed by them on receipt of the residue thereof, 
and the Bank of England, the Bank of Ireland, and the National Debt 
Commissioners respectively shall be acquitted and discharged 6f a, sura 
equal to the amount retained as though that sum had been Sctually 
paid, (o) , . • • . ^ ^ • • V ; 

... .8. Money fo set apart or retained and the amount of any tax charged 
ra the tradingr profits of rither Bank, riiall be paid into the' gim^rat 

(s)' See Finance -Act 1989' e.' 39, . ^ 
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account 6£ the Cbmmissiohets of Inland Revenue at die Batik of England 
or the Bank of Ireland, and every such payment shall be accompanied 
aith a certificate, under the hands of two or more of the commissioners 
1^0 make the assessment, of the amount of the assessment under which 
the payment is made. 

9. Except as otherwise provided in any other enactments in force 
at the rammencement of this Act, no assessment, charge or deduction of 
tax under these rules shall be made where any half-yearly payment in 
respect of interest, annuities, dividends, or shares of annuities does not 
exceed fifty shillings, but such interest, annuities, dividends or shares of 
annuities shall be assessed and charged under Case III. of Schedule D. 

10. No deduction of tax under these rules shall be made from any 
dividends in respect of which such certificate as is mentioned in section 
twenty-eight of the Charitable Trusts (Amendment) Act, 1855, has been 
given to the Bank of England. 

Rides oj to interest, &c., with the payment of which persons other than 

the Bank of England, the Bank of Ireland and the National Debt 
. . Commissioners are intrusted. 

1. Every person (other than the National Debt Commossioners or 
the Bank of England or the Bank of Ireland) who is intrusted with the 
payment of any dividends which are payable out of the public revenue of 
Northern Ireland, or which are payable (d) to any persons in the United 
Kingdom out of any public revenue other than that of the United Kingdom 
or of .Northern Ireland {d) shall, within one month after being so required 
by notice published in the Gazette, deliver to the Commissioners of Inland 
Revenue an account in writing, giving his name and residence, and a 
description of the dividends intrusted to him for payment, and shall also, 
on demand by the inspector authorised for that purpose by the 'Commis- 
sioners of Inland Revenue, deliver to him, for the use of the special 
commissioners, true and perfect accounts of the amount of all such 
dividends. 

2. .The special commissioners shall have all necessary powers in rela- 

tion to the (Examining, auditing, checking and clearing the books and 
accounts of divid^ds delivered under the authority of this Act, and shall 
assess and charge the dividends at the rate of tax in force at the time of 
payment, but reduced by the amount of the exemptions (if any) allowed by 
tfaem, -and sEall. give notice of the amount so assessed and charged to the 
person intrusted with payment. y 

3. The person intrusted with paymemt shall out of the moneys in his 
Btmds pay the tme on the dividends oh behalf of the persons entitled thereto, 
and shall be a^uitted in respect of .all stu^ payments, and the provisions 

Inserted, Xet of 1926^ a 24. * • ■. 







of ibis Act shall apply as in ^ ^se of dIvidehcUi payable as aforesaid bit 
of the public revenue of the United Kingdom. 

4. The person intrusted with payment shall pay the tax into the general 
account of the Commissioners of Inland Revenue at the Bank of Rngland 
or the Bank of Ireland, and in default of payment it shall be recovered 
from him in the same manner as other income tax assessed and charged 
upon him may be recovered. 

5. A person intrusted with payment who does all such things as are 
necessary to enable the tax to be assessed and paid shall receive as remu- 
neration an allowance, to be calculated by reference to the amount of the 
dividends paid from which tax has been deducted, and to be fixed by the 
Treasury at a rate not being less than thirteen shillings and sixpence for 
every thousand pounds of that amount: 

Provided that this rule shall not apply to any person intrusted with the 
payment of dividends payable out of the public revenue of Northern 
Ireland. {a) 

6. A person intrusted with payment who neglects or refuses to deliver 
any such account as required by those rules shall forfeit the stim of one 
hundred pounds over and above the tax chargeable on any such dividends. 

7. The following persons, that' is' to say: — 

(a) Any person having the ordinary custody of any book, or making 

any list ordinarily kept in the United Kingdom, wherein the 
right or title of the person to whom the payment is to be made 
is shown by the registration or entry of his name; 

(b) Any banker or person acting as a banker, who sells or otherwise 

realises coupons for any dividends (save such as are payable 
in the United Kingdom only), and pays over the proceeds to 
any person or carries the same to his account; 

(c) Any person who by means of coupons received from any other' 

person or otherwise on his behalf, obtains payment of any 
dividends elsewhere than in the United Kingdom; 

(d) Any dealer in coupons who purchases coupons for any divi- 

dends (save such as are payable in the United Kingdom only) 
otherwise than from a banker or person acting as a banker, 
or another dealer in coupons, 

shall be included as being persons intrusted with the payment of dividends: ■ 
within the meaning of these rules. 

8. Nothing in these rules shall impose on any banker Or other person 
acting as a banker the obligation to disclose any particulars relating to 
the afiFairs of imy person on whose behalf he may be acting. 


(a) Words inserted, Act of 1926, a 24. 
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t: j ’9i ; In’ tbese^^^ the eiqp'r^sioii "dividcrids" ij^cltides ihtet'estt afmuiti^, 
dividends, and shares of annuities, and the expressions “coupoi^” and 
;*‘coupons: for -any dividends,” include warrants for or bills of exdiange 
purporting to be drawn or made in payment of any dividends. 

■ Rttl'es as to interest, &c,, payable out of public revenue by any 
' ' ' ■ public department. 

, . 1. Interest, annuities, dividends and shares of annuities payable out 
of any public revenue by any public office or department of the Crown 
^hall be charged under this Schedule by the commissioners for offices in 
the said public office or department. 

u , 2. The said commissioners shall exercise the like powers and duties 
as- are possessed by the commissioners empowered to charge interest, 
armuities; dividends, and shares of annuities payable out of the public revenue 
m offier cases, and shall appoint assessors ' and collectors from the officers 
in their office or department entrusted with the payment thereof. 

3. The said assessors and collectors shall, when any such payments are 
made as aforesaid, compute the tax thereon and certify the same to the 
proper officer for payment, who shall retain the tax and pay the same into 
tiie general account of the Commissioners of Inland Revenue at the Bank 
of. England or the Bank of Ireland. 


SCHBDULE D. 

1. Tax under this Schedule shall be charged in respect of — 

(a) The annual profits or gains arising or accruing — 

(i) to any person residing in the United Kingdom from 
any kind of property whatever, whether situate in the United 
Kingdom or elsewhere ; and 

(ii) to any person residing in the United Kingdom from 
any trade, profession, employment, or vocation, whether the 
same be respectively carried on in the United .Kingdom or 

■’’elsewhere ; and 

(iii) to any person, whether a British subject or not, 
although not resident in the United Kingdom, from any 
property whatever in the United Kingdom, or from any trade, 

■ profession, employment, or vocation exercised within the 
United Kingdom; and , 

(b^vAll interest of money, annuities, and other annual profits or 
gains not changed under Schedule A, B, G nr E, and not 
specially exempted from tax; ; v 

in for everjiUw^ty billing of the annual-amount -of tite profits or 



' 2. Tax under this Schedule shall be charged under the following cases 

respectively ; that is to say,: — 

I. — ^Tax in respect of any trade not contained in any other 
Schedule ; 

II. — -Tax in respect of any profession, employment, or vocatiotl 
not contained in any other Schedule; 

III. — ^Tax in respect of profits of an uncertain value and of dlher 
incon^e described in the rules applicable to this Case ; 

IV. — Tax in respect of income arising from securities out of the 
United Kingdom, except such income as is charged under 
Schedule C ; ^ 

V. — Tax in respect of income arising from possessions out of 
the United Kingdom ; 

VL — ^Tax in respect of any annual profits or gains not falling 
under any of the foregoing Cases, and not charged by 
virtue of any other Schedule; 
and subject lo and in accordance with the rules applicable to the said, Cases 
respectively. 

RuJv^S APPLICABI^K 1^0 SCHKDULIC D. 

Rule applicable to Cdie L 

The tax shall extend to every trade carried on in the United Kingdom 

or elsewhere, (&), arid shall be computed on the full 

amount of the balance of the profits or gains upon a fair and just average 
of three years ending on that day of the year immediately preceding the 
year of assessment on which the accounts of the said trade have been usually 
made up, or on the fifth day of April preceding the year of assessment. 

Rule applicable to Case II. 

The tax shall extend to every employment by retainer in any character 
whatever, whether such retainer shall be annual or for a longer or shorter 
period, and to all profits and earnings of whatever value arising from 
employments, and shall be computed on the full amount of the balance of 
the profits, gains and emoluments of the professions, emplo)nnents or 
vocations upon a fair and just average of three years ending as in Case I. 

Rules applicable to Cases /. and II. 

1. — (1) The tax shall be charged without any other deduction than is 
by this Act allowed. 

(2) Where the Trade, profession, employment, or vocation has been 
set up and commenced within the year preceding the year of .assessment{c) ^ 

(b) Words repealed, Act of 1926, s. 37, and 5th Sched., Part I. 

(c) Amended by Act of 1926, s. 36 and 4th Sdied. 
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th^icomputdliori shall be made on • . . (c) the profits or gains for one 

year from the period of the first setting up of the same, and where it has 

set up and commenced within the year of assessment, the computation 
shall be made according to the rules applicable to Case VI. 

2. *~(l)(d) Weekly wage-earners shall be assessed and charged to tax 
in respect of their wages in each quarter of the year instead of in the whole 
year, and shall in all cases be assessed and charged in respect of the actual 
amount of their wages for that quarter, and as respects any such assessment 
and charge and the collection of the tax the provisions of this Act shall 
have effect as if tax were charged foit each quarter instead of for the year. 

(2) This rule applies only to weekly wage-earners employed by way 
of manual labour in respect of the wages arising from that employment, 
and does not apply to persons employed as clerks, typists, draftsmen, or in 
any other similar capacity. ^ 

(.3) If any question arises whether any person is a person to whom 
this rule applies, that question shall be determined jointly by the Com- 
missioners of Inland Revenue and the general commissioners, and their 
determination shall be final and conclusive on the question. 

3. In computing the amount of the profits or gains to be charged, no 
sum shall be deducted in respect of — 

(a) any disbursements or expenses, not being money wholly and 

exclusively laid out or expended for the purposes of the trade, 
profession, employment, or vocation : 

(b) any disbursements or expenses of maintenance of the parties, 

their families or establishments or any sums expended for any 
other domestic or private purposes distinct from the purposes 
of such trade, profession, employment, or vocation: 

(c) the rent or annual value of any dwelling-house or domestic offices 

dr any part thereof, except such part thereof as is used for the 
purposes of the trade or profession: Provided tliat where any 
such part is so used, the sum so deducted shall be such as may' 
be determined by the commissioners, and shall not, unless in 
particular case the commissioners are of opinion that, 
hatHng regard to all the circumstances, some greater sum ought 
to be deducted, exceed two-thirds (e) of the annual value or 
of the rent bond fide paid for the said dwelling-house or 
offices: 

(d) any sum expended for repairs of premises occupied, or for the 

supply, repairs, or alterations of any implements, utensils, or 

T — 1.^. — fci ... .. ■ - - . - ■ ■ ■ 

(c) Amended by Act of 1926, s. 36 and 4dt Sched. 

(tf) This Rule is now deemed to be one of the Rules ai^licablc to Sched. E, 
Ftiw^ rAi(^. 1922, 8. 18 

'^ W Act, 1921, 8. 31. 


articles employed for the purpose's of the trade, pfofe^ori; - 
. emplo)mient or vocation, beyond the sum af#«<i//y(i>) expended;: 
for those purposes . . . (6): 

(e) any loss not connected widi or arising oUt of the trade, profession/: 

employment or vocation: 

(f) any capital withdrawn from, or any sum employed or intended to 

be employed as capital in such trade, profession, employment 
or vocation: 

(g) any capital employed in improvements of premises occupied for 

the purposes of the trade, profession, employment or vocations 

(h) any interest which might have been made if any such sums as 

aforesaid had been laid out at interest : 

(i) any debts, except bad debts proved to be such to the satisfaction 

of the commissioners and doubtful debts to the extent that 
they are respectively estimated to be bad. In the case of the 
bankruptcy or insolvency of a debtor, the amount which may 
reasonably be expected to be received on any such debt shall 
be deemed to be the value thereof : 

(j) any average loss beyond the actual amount of loss after adjust* 

ment : 

(k) any sum recoverable under an insurance or contract of indemnity: 

(l) any aimual interest, or any annuity, or other annual payment 

payable out of the profits or gains: 

(m) any royalty or other sum paid in respect of the user of a patent. 

4. — (1) Where any person has paid excess profits duty(/), the amount 
so paid shall be allowed as a deduction in computing the profits or gains 
of the year which included the end of the accounting period in respect 
of which the excess profits duty has been paid ; but where any person has 
received payment of any amount previously paid by him by way of excess ; 
profits duty, the amount repaid shall be treated as profit for the year in 
which the repayment is received: 

-Provided that any excess profits duty which becomes chargeable by 
virtue only of the provisions of the Finance Act, 1918, relating to profits 
arising from the sale of trading stock otherwise than in the ordinaiy course 
of trade, shall not be deemed to be excess profits duty for the purposes of 
this rule. 

(2) The payment of excess profits duty(/) shall not be deemed to be 
a specific cause for the purpose of rule 3 of the miscellaneous rules appli* 
cable to this Schedule. 

(3) Where in any year of assessment the profits or gains from which 
a deduction may be made under this rule come into computation, but owing 

(b) Amended by Act of 1926^ 8. 36, 4th Sdied. 

(/) Paras. (1), (2), (3) applied with refermoe to corporation profits tax, Ffinaooe' 
Act, 1920, 8. 31. 
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to the time at which the amount of the excess ptofits duty(/) became 
ascertained it was impracticable to give effect to the deduction when assessing 
income tax, the amount by which that tax would have been reduced if effect 
had been given to the deduction shall be deducted from the amount payable 
for excess profits duty or, if there is no excess profits duty, shall be repaid 
to the taxpayer. 

(4) This rule shall apply to sums actually paid in respect of munitions 
Exchequer payments as it applies to excess profits duty, except that the 
relief to the taxpayer under the last preceding paragraph of this rule shall 
in all cases be given by means of repayment and not by deduction. 

(5) Any excess profits duty and any munitions Exchequer payments 
which xmder the provisions contained in section forty-eight of the Finance 
Act, 1916 (which provides for the adjustments of excess profits duty and 
munitions Exchequer payments in the case of controlled establishments), 
are remitted for the purpose of collection, shall not be deemed to have been 
paid for the purposes of this rule. 

(6) The expression “munitions Exchequer payment'* means any sums 
paid or payable into the Exchequer under section four of the Munitions of 
War Act, 1915, on account of the excess of the net profits of a controlled 
establishment, 

5. — (1) The computation of tax shall be made exclusive of the annual 
value (ff) of lands, tenements, hereditaments, or heritages occupied for the 
purpose of the trade or profession, and separately assessed and charged 
under Schedule 

where any lands, tenements, hereditaments, or other premises 

of whatsoever description used for the purpose of any trade, profession, 
employment, or vocation, are situate outside the United Kingdom, no 
«teduction or set-off shall, in estimating the amount of annual profits or 
gains arising or accruing from that trade, profession, employment, or 
vocation, in any manner be allowed on account or in respect of the annual 
valtie of those premises. 

(2) Where, in estimating the amount of annual profits or gains arising 
or accruing from any trade, profession, employment, or vocation and 
chargeable to tax under this Schedule, any sum is deducted on account 
of the annual value of the lands, tenements, hereditaments and heritages (ff) 
used for the purpose of such trade, profession, employment, or vocation, 
the Slim so deducted shall not exceed the amount of the assessment of the 
lands, tenements, hereditaments and heritages (ff) for the purpose of tax 
under Schedule A as reduced for the purpose of collection: 

(/) Paras. (1), (2), (3) applied with reference to corporation profits tax, Finance 
Act, 1920,^ Sm 31. . 

by Act of 1926, s. 36, and Fourth Schecl 
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6.- — (1) In charging the profits or gains of a trade under this Sdiediile, 
such deduction may be allowed as the commissioners having jurisdiction 
in the matter may consider just and reasonable, as representing the; 
diminished value, by reason of wear and tear during the year of any 
machinery or plant used for the purposes of the trade and belonging to 
the person by whom it is carried on. (o) 

(2) Where machinery or plant is let to the person by whom the trade 
is carried on, on the terms of his being bound to maintain the same and 
deliver it over in good condition at the end of the lease, the machinery 
or plant shall be deemed to belong to that person for the purpose of this 
rule. 

(3) Where full effect cannot be given to any such deduction in any 
year owing to there being no profits or gains chargeable for that yfcar, 
or owing to the profits or gains chargeable being less than the deduction, 
the deduction or part of the deduction to which effect has not been given, 
as the case may be, shall, for the purpose of making the assessment for 
the following year, be added to the amount of the deduction for wear 
and tear for that year, and deemed to be part of that deduction, or, if 
there is no such deduction for that year, be deemed to be the deduction 
for that year, and so on for succeeding years. 

(4) Any claim in respect of the aforesaid deduction shall be included 
in the annual statement required to be delivered under this Act of the 
profits or gains of the trade for which the machinery or plant is used, 
and the additional commissioners, in assessing those profits or gains, shall 
make such allowance in respect thereof as they think just and reasonable. 

(5) Where machinery or plant is let upon such terras that the burden 
of maintaining and restoring it falls upon the lessor, he shall be entitled, 
on presenting a claim to the general or special commissioners, to have 
repaid to him such a portion of the sum assessed and charged in respect 
of the machinery or plant, and deducted by the lessee on payment of the 
rent, as shall represent the tax upon an amount which the coitimissioners 
consider just and reasonable as representing the diminished value by reason 
of wear and tear of the machinery or plant during the year. 

No such claim shall be allowed unless made within twelve months 
after the expiration of the year of assessment. 

(6) No deduction for wear and tear, or repayment on account of any 
such deduction, shall be allowed for any year if the deduction, when added 
to the deductions allowed on that account for any previous years to the 
person by whom the trade is carried on, will make the aggregate amount 

(b) Repealed by Finance Act of 1937, 

(«) See Act of 1932, s. 18, 
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of the deductions exceed the actual cost to that person of the machinery 
or: plant, including in that actual cost any expenditure in the nature of 
capital expenditure on the machinery or plant by way of renewal, 
improvement, or re-instatement. 

(7) Where an application is made to the Commissioners of Inland 
R^eriue for the alteration of the amount of any deduction for wear and 
tear, the Commissioners, unless they are of opinion that the application 
• is frivolous or vexatious, shall refer the case to the Board of Referees, 
and that Board shall, if they are satisfied that the application is made by 
or on behalf of any considerable number of persons engaged in any class 
of trade or business, take the application into their consideration, and 
determine the deduction to be allowed. 

•In' this rule the expression “Board of Referees” means any Board of 
Referees appointed for the purpose of Part III. of the Finance (No. 2) 
Act, 1915, or, if there is no such Board, a Board of Referees to be appointed 
for the purpose of this rule by the Treasury. 

• 7. In estimating the profits or gains of any trade, manufacture, 

adventure, or concern in the nature of trade chargeable under this Schedule 
there shall be allowed to be deducted as expenses incurred in any year 
so much of any amount expended in that year in replacing any plant or 
machinery which has become obsolete as is equivalent to the cost of the 
plant or machinery replaced after deducting from that cost the total amount 
of any allowances which have at any time been made in estimating profits 
of gains as aforesaid on account of the wear and tear of that plant and 
machinery, and any sum realised by the sale of that machinery or plant. 

8 . (/). 

9. — (1) If a person charged under this Schedule ceases within the 
year of assessment to carry on the trade, profession, or vocation in respect 
of which the assessment is made, and is succeeded therein by another 
person, the surveyor shall, within four months from the fifth day of April 
next after any such change, certify to the general commissioners for the 
division in which the assessment is made the particulars thereof, and the 
full name and-*residence of the person charged and of his successor and 
the date of the change, if the same be known to the surveyor. 

(2) On receipt of the certificate the commissioners shall cause notice 
■to be given to the respective persons of a meeting of the commissioners 
to. consider it> and after examination of the said persons, if they attend, 
or on other satisfactory proof of the facts, the commissioners shall adjust 
the assessment , by charging thfe successor with a fair proportion thereof 
fmm the time of his succeeding to the trade, profession, or vocation, and 
relieving the person originally charged from a like amount. 

■ - — ; — . W 
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c/l of 1926, 8. 37 and 4th Sdied Part 1. 



(3) The determination of the commissioners on any 

shall be final, and the sum apportioned to each such per$qn shall be 
recoverable from him in like manner as if he had been chargedi under the 
original assessment. 

(4) If either of the said persons has paid in respect of an assessm^t 
so certified more than the proportion which appears by the determination 
of the commissioners to be chargeable on him, the amount overpaid shall, 
when recovered from the person liable, be paid to the person by whoih 
the overpayment was made. 

10. — (1) Where a trade or profession is carried on by two or more 
persons jointly, the tax in respect thereof shall be computed and stated 
jointly and in one sum, and shall be separate and distinct from any other 
tax chargeable on those persons or any of them, and a joint assessment 
shall be made in the partnership name. 

(2) The precedent partner, that is to say. the partner who, being 

resident in the United Kingdom — . 

(i) is first named in the agreement of partnership; or 

(ii) if there be no agreement, is named singly or with precedence to 

the other partners in the usual name of the firm ; or . 

(iii) is the precedent acting partner, if the person named with 

precedence is not an acting partner; 

shall make and deliver a statement of the profits or gains of such trad^ 
or profession, on behalf of himself and the other partners, afid declare 
therein the names and residences of the other partners, under the penalty 
prescribed by this Act for default in delivering a statement* 

(3) Where no partner is resident in the United Kingdom the state- 
ment shall be made and delivered by the agent, manager, or factor of the 
firm resident in the United Kingdom. 

(4) Any other partner may, if a statement has been delivered as 
aforesaid, notify the fact that he is a partner together with his name and 
place of abode, without returning the amount of tax payable in respect 
of the partnership, but the respective commissioners may, if they think 
fit, require from every partner a like statement and the like information 
and evidence, as they are entitled to require from the precedent partner. 

11. — (1) (k) If at any time after the fifth day of April, nineteen 
hundred and twenty-eight, a change occurs in a partnership of persons 
engaged in any trade, profession or vocation, by reason of retirement or 
death, or the dissolution of the partnership as to one or more of the 
partners, or the admission of a new partner, in such circumstances that 
one or more of the persons who until that time were engaged in the trade, 
profession or vocation continue to be engaged therein, or a person Vdio 

{k) New Rule substituted. Act of 1926, a 32 (1), 
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antd that time was engaged in any trade, profession or vocation on his 
own account continues to be engaged in it, but as a partner in a partner- 
^ip> the tax payable by the person or persons who cany on the trade, 
profession or vocation after that time shall, notwithstanding the change, 
be computed according to the profits or gains of the trade, profession or 
vocation during the period prescribed by the Income Tax Acts : 

Provided that, where all the persons who were engaged in the trade, 
profession or vocation both immediately before and immediately after the 
change require, by notice signed by all of them, or, in the case of a deceased 
person, by his legal representatives, and sent to the surveyor within three 
mcmths after the change took place, that the tax payable for all years of 
assessment shall be computed as if the trade, profession or vocation had 
been discontinued at the date of the change, and a new trade, profession 
or vocation had been then set up or commenced, and that the tax so 
copiputed for any year shall be charged on and paid by such of them as 
would have been charged if such discontinuance and setting up or 
commencement had actually taken place, the tax shall be computed, charged, 
collected and paid accordingly. 

(2) If at any time after the said fifth day of April any person succeeds 
to any trade, profession or vocation which until that time was carried 
on by another person and the case is not one to which paragraph (1) of 
this Rule applies, the tax payable for all years of assessment by the person 
succeeding as aforesaid shall be computed as if he had set up or commenced 
the trade, profession or vocation at that time, and the tax payable for all 
years of assessnient by the person who until that time carried on the 
trade, profession or vocation shall be computed as if it had then been 
discontinued. 

In this paragraph references to a person include references to a 
partnership. 

(3) In the case of the death of a person who, if he had not died, 
would, under the provisions of this Rule, have become chargeable to income 
tax for any year, the tax which would have been so chargeable shall be 
assessed and charged upon his executors or administrators, and shall be, a 
debt due from and payable out of this estate. 

12. — (1) Where any trade or business is carried on by two or more 
persons in partnership, and the control and management of such trade 
or business is situate abroad, the trade or business shall be deemed to be 
carried on by persons resident outside the United Kingdom, and the said 
■ partnership shall be deemed to reside outside the United Kingdom, 
.notwithstanding the fact that some of the members of the said partnership 
are resident in- the United .Kingdom and that some of the trading operations 
of the $ai4..p^rinership are conducted within the United Kingdom. 

(^)_^^h«re any part of the- trade dr business df a f«rthership firm 
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whose management and control is situate abroad consists of trading 
operations within the United Kingdom, the said firm shall be chargeable 
in respect of the profits of such trading operations within the United 
Kingdom to the same extent as, and no further than, a person resident 
abroad is chargeable in respect of trading operations by him within the 
United Kingdom, notwithstanding the fact that one or more of the members 
of the said firm are resident in the United Kingdom: 

Provided that for the purpose of charging any such firm in respect of 
the profits of the said trading operations within the United Kingdom, an 
assessment may be made on the said firm in respect of the said profits in 
the name of any partner resident in the United Kingdom. 

13. A person who carries on, either solely or in partnership, two or 
more distinct trades the profits of which are chargeable under the rules 
of this Schedule, may deduct from or set off against the profits as computed 
under this Act in respect of one or more such trades, the loss so computed 
sustained in any other such trade, and may make separate statements as 
to each such trade. 

14. Any bank which has obtained relief from tax under Schedule C 
by reason of the provisions of rule 3 of the general rules applicable to 
Schedule C in respect of the interest on any securities representing 
subscriptions of the bank to a war loan shall include the amount of any 
such interest in the computation of its profits or gains for the purpose of 
assessment under Case I. of this Schedule. 

. 15. — (1) Where an assurance company carries on life assurance 
business in conjunction with assurance business of any other class, the 
life assurance business of the company shall for the purposes of this Act 
be treated as a separate business from any other class of business carried 
on by the company. 

(2) In ascertaining whether an assurance company has sustained a 
loss in respect of its life assurance business for the purpose of setting 
off such loss against the profits of any other business carried on by the 
company, or for the purpose of obtaining an adjustment of its liability 
by reference to the loss and to the aggregate amount of its income under 
the provisions contained in this Act, any income of the company derived 
from the investments of its life assurance fund shall be treated as part 
of the profits of the company acquired in that business. 

16. Every statement of profits to be charged under this Schedule 
which is made by any person- — 

(i) on his own account; or 

(ii) on account of some other person for whom he is chargeable, or 

who is chargeable in his name, 

shall include every source of income so chargeable, and a person shall 

S-8Q 
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te'thatgca&fe litt respect of the whole of the tax so chatigeable in one and 
t&e same division and by the same commissioners: 

. Provided that where the same person is engaged in different partner- 
ships or in different trades in different places, a separate assessment and 
diarge shall be made in respect of each concern at the place where, if 
Singly carried on, it would be assessed and charged under the provisions 
of this Act. 


17. Where a person delivers a statement of profits as aforesaid on 
behalf of some other person, or of a body of persons the statement shall 
be delivered in the division where the person delivering the statement or 
the body of persons respectively would be assessable and chargeable if 
acting on bis or their own behalf. 


Rules applicable to Case III. 


1. The t^ shall extend to — 

(a) any interest of money, whether yearly or -otherwise, or any 

annuity, or other annual payment, whether such payment 
is payable within or out of - the United Kingdom, either as 
a chaige on any property of the person paying the same by 
virtue of any deed or will or otherwise, or as a reservation 
thereout, or as a personal debt or obligation by virtue of any 
' contract, or whether the same is received and payable half- 
yearly or at any shprter or more distant periods ; 

(b) all discounts; 

(c) profits on securities bearing interest payable out of the public 

revenue other than such as are charged under Schedule C ; 

(d) interest, annuities, dividends and shares of annuities payable 

out of any public revenue where the half-yearly payments 
in. respect thereof do not exceed fifty shillings and are not 
chargeable under Schedule C ; 

(e) interest paid or credited in full without deduction of tax by 

any savings bank to any depositor ; 

(f) interest on any Exchequer bonds issued under the authority 

of the Treasury during the continuance of the present war 
and a period of six months thereafter and on any securities 
issued under the War Loan Acts, 1914 to 1917, or any Act 
amending those Acts, in cases where such interest is paid 
without deduction of tax. 

2. — (1) The tax shall, subject as hereinafter provided, he computed-*— 

(a) as respects the year of assessment in which the profits or 
■ ‘ > 'income fsrsi arise, on the full amount' of the profits or income 

arising within that year' and' 

retpects subsequent years of assessment, on the full amount- 
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> of the profits or iwome arisittff wittiin the year, preceding the 
year of assessment: 

, . Provided that — . 

iX) where the profits or income first arose on. sonte da^ 
in the year preceding the year of assessment other than tHe 
svfth day of April, the computation shall be made on the 
profits or income of the year of assessment; and 
(ii) where the profits or income first arose on the sixth 
day of April in the yeaf preceding the year- df aSses’sment, 
or on some day in the year next before the yCar preceding 
the year of assessment other than the sixth day of April, 
the person charged ' shall be entitled, on giving ttoiiee ih 
writing to the surveyor of taxes at any' time within twelve 
months after the end of the year of assessment', to be charged 
on the amount of the profits or indome of that year,' arid if 
the tax charged has been paid', any amount overpaid shall he 
repaid. 

(2) Tax shall be paid on the actual amount computed as aforesaid 
without any deduction {h) . 

3,.— (1) Where an assurance company,- not having its head office in the 
United Kingdom carries on life assurance- business through any {>ranch 
or agency in the United Kingdom, -any income of -the company from the 
investments of its life assurance fund (excluding the annuity fund,, if 
any), wherever received, shall, to the extent provided in • this • rule, be 
deemed to be profits comprised' in this Schedule and shall be charged- under 
this Case. 

■ (2) Such portion only of the income from the investthents of thfe 
life assurance fund for the year preceding the year of assessment shall 
•be so charged as bears the same proportion to the total income ' from 
those investments as the amount ' of premiums received in that year froth 
policy holders resident in the United Kingdom and from policy holders 
resident abroad whose proposals were, made to the company- at or through 
its office or, agency in the United Kingd.om bears to the total amount of 
the premiqms received by the. coinpany 

Provided that in the case of an. assurance oompany having its head 
office in any British possession, the Commissioners of Inland Revenue may, 
by regulatioUj substitute some basis other than that herein prescribed for 
the purpose of ascertaining . the portion of the. income from investments ■ 
to be so charged as being income derived from business carried on in the 
United Kingdom. 

(3) Every” such’ charge' Shall be" made by the special comtriissipners 
. 88 though the cbmpaifiy under the provisions of this Art had required the 

(ii) Rule substituted. Finance Act, 1^, s, 17, ' . ’ ' 
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proceedings relating to the charge to be had and taken before those 
commissioners. 

(4) Where a company has already been pharged to tax, by deduction 
or otherwise, in respect of its life assurance business, to an amount equal 
to or exceeding the charge under this rule, no further charge shall be 
made under this rule, and where a company has already been so charged, 
but to a less amount, the charge shall be proportionately reduced, 

4. If the commissioners find that lands which have been charged 
under Schedule B on the assessable value, and which are occupied by a 
dealer in cattle or a dealer in or a seller of milk, are insufficient for the 
keep of the cattle brought on to the lands, so that the assessable value 
affords no just estimate of the profits, they may require a statement of 
the profits to be delivered, and charge such further sum thereon as, together 
with the charge under Schedule B, will make up the full sum wherewith 
the dealer or seller ought to be charged in respect of the like amount of 
profits charged according to rule 2 of the rules applicable to this Case. 

Rules applicable to Case IV. 

1. The tax in respect of income arising from securities in any place 
out of the United Kingdom shall be computed on the full amount thereof 
arising in the year of assessment, whether the income has been or will 
be received in the United Kingdom or not, subject in the case of income 
not received in the United Kingdom, to the same deductions and allowances 
as if it had been so received, and to the deduction, where such a deduction 
cannot be made under any other provision of this Act, of any sum which 
has been paid in respect of income tax in the place where the income has 
arisen, and to a deduction on account of any annual interest or any annuity 
or other annual payment payable out of the Income to a person not resident, 
in the United Kingdom, and the provisions of this Act (including those 
relating to the delivery of statements) shall apply accordingly. 

2. The foregoing rule shall not apply — 

(a) to any person who satisfies the Commissioners of Inland Revenue 

that he is not domiciled in the United Kingdom, or that, 
being a British subject, he is not ordinarily resident in the 
United Kingdom; or 

(b) to income arising from such securities as aforesaid which form 

part of the investments of the foreign life assurance fund of 
an assurance company. 

The tax in any such case shall be computed on the full amount, so far 
as the same can be computed, of the sums which have been, or will be, 
received in the Urijted Kingdom in the year of assessment without any 
de^S^iop or abatement. 
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3(i) 

Rules applicable to Case V. 

1. The tax in respect of income arising from stocks, shares or ri^ts 
in any place out of the United Kingdom shall be computed on the full 
amount thereof on an average of the three preceding years, as directed 
in Case L, whether the income has been or will be received in the United 
Kingdom or not, subject, in the case of income not received in the United 
Kingdom, to the same deductions and allowances as are provided in rule 
1 of the rules applicable to Case IV., and the provisions of this Act, 
including those relating to the delivery of statements, shall apply accordingly. 

2. The tax in respect of income arising from possessions out of the 
United Kingdom, other than stocks, shares or rents, shall be computed 
on the full amount of the actual sums annually received in the United 
Kingdom from remittances payable in the United Kingdom, or from 
property imported, or from money or value arising from property 
not imported, or from money or value so received on credit or on 
account in respect of any such remittances, property, money, or value 
brought or to be brought into the United Kingdom, on an average of the 
three preceding years as directed in Case I., without any deduction or 
abatement other than is therein allowed. 

3. Rule 1 of the foregoing rules shall not apply — 

(a) to a person who satisfies the Commissioners of Inland Revenue 

that he is not domiciled in the United Kingdom, or that, 
being a British subject, he is not ordinarily resident in the 
United Kingdom ; or 

(b) to the income therein described arising from the investments 

of the foreign life assurance fund of an assurance company; 
and in such cases the computation shall be made in accordance with rule 2. 

4 

Rides applicable to Case VL 

1, The nature of the profits or gains, and the basis on which the 
amount thereof has been computed, including the average, if any, taken 
thereon, shall be stated to the commissioners. ■ 

2. The computation shall be made, either^ on the full amount of the 
profits or gains arising in the year of assessment, or according to an 
average of such a period, not being greater {o) than one year, as the 
case may require, and as may be directed by the commissioners. 

(0 Rule 3 repealed, Act of 1924, s, 41 (4), and 3rd Sched.; ns to appeal, see 
Act of 1924, s. 27. A new rule 4 added to Case V by s. 26 of the Act of 1924 was 
repealed by the Act of 1926, & 37 and 5th Sch. Part I. 

(;) Repealed by Act of 1926, s. 37 and 5th Sched, Part I. 

(o) Amended by Act of 1926, a 29 (2)* 
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3. Kveiy such statement and computation shall be made to-thA b^t 

of the knowledge and belief of the person in receipt of or entitled to the 
profits or gains. * 

Miscellaneous Rules applicable to Schedule D. 

1. Tax under this Schedule shall be charged on and paid by tite 
persons or bodies of persons receiving or entitled to the income in respect 
•of which tax under this Schedule is hereinbefore directed to be charged. 

' ■ 2. A person shall not be charged to tax under this Schedule as a 

‘person residing in the United Kingdom, in respect of profits or gains 
-received in respect of possessions or securities out of the United Kingdom, 
who is in the United Kingdom for some temporary purpose only, and 
not with any view or intent of establishing his residence therein, and who 
;has not actually resided in the United Kingdom at one time or several 
times for a period equal in the whole to six months in any year of assess- 
rhent, but if any such person resides in the United Kingdom for the 
aforesaid period he shall be so chargeable for that year. 

•(^). 

4. — (1) A person engaged in a trade, profession, employment, or 
vocation shall be assessable and chargeable in the parish — 

(a) where the trade, profession, employment, or vocation is carried 

on, whether carried on wholly or in part only within the United 
] . ' . Kingdom, and whether he is engaged in one or more of such 

concerns; or 

(b) where he ordinarily resides, 

except that a person engaged in a trade within the United Kingdom 
carried on by the manufacture of goods, wares, or merchandise shall be 
assessable and chargeable — 

(a) at the place of manufacture, although the sales thereof i[)e 
elsewhere; or 

. . (b) where he ordinarily resides. 

• (2) A person who is a householder and not engaged in a trade, 

profession, ernploym^t, or vocation shall be assessable and chargeable 

in the parish in which his dwelling-;house is situate, or where he ordinarily 

-resides. . * ‘ , 

‘ ■ ■■ ■ ^ ■ 

(3) A person not engaged in a trade, profession, employment, or 

vocation, who has two Or more places of ordinary residence, shall be 
.assessable andl!^aigeable at either such place. 

' " (4) is neither a househ^ nor engaged in a trade, 

‘ profession, ii^l^dj/hient, or vocation, who has a place of ordinary residence, 

ip) 4f 1926, «. 37 6th $4'!^ 




shall be assessable and chargeable in the parish in whidi hie ordihariljr 
resides. J 

(5) Every other person not hereinbefore described shall be assessable 
and chargeable in the parish where he resides at the time of the issue 
of the general notices under this Act, or where he first comes to reside 
after the time of the issue of those general notices. 

(6) Every assessment and charge made in pursuance of the above 
provisions shall be valid and effectual, notwithstanding the subsequent 
removal of the person from the parish in which he is assessed or charged. 

(7) For the purpose of ascertaining the proper parish of assesjnnent 
and charge, every person who delivers a list or statement under this Act 
shall deliver at the same time a signed declaration stating — 

(a) where he is assessable and chargeable; and 

(b) whether he is or is not engaged in a trade, profession, employ- 

ment, or vocation, and, if so, the place within the United 
Kingdom where it is carried on, and particulars of every trade, 
profession, employment, or vocation in which he shall be 
engaged in such place, whether it be carried on wholly or 
partly within the United Kingdom. 

5. The commissioners may require a person who has two residences, 
or who carries on or exercises a trade or profession in different parishes, 
or in a parish other than the parish of his ordinary residence, to deliver 
in each such parish the like lists, declarations, and statements as he is 
required to deliver in the parish where he ought to be assessed and charged, 
but no such person shall by reason thereof be liable to any double charge. 

6. Where any creditor on any rates or assessments not chargeable 
as profits is entitled to any interest of money, the proper officer having 
the management of the accounts may be charged with the tax payi£d>Ie 
thereon, and shall be answerable for all matters necessary to enable the 
tax to be duly charged and for payment thereof, as if the rates or 
assessments were profits chargeable to tax, and shall be, in like manner, 
indemnified in respect of all such matters as if the said rates or assessments 
were chargeable. 

7. — (1) Where— 

(a) any interest, dividends, or other' annual payments payable out 
of or in respect of the stocks, funds, shares, or securities of 
any foreign or colonial company, society, adventure, or 
concern; or 

(b) any - anrmities, pensions, or other annual sums payable but of 

the funds of any institution in India, 

are. intrusted to any person in the United Kingdom for payment to any 
perSolis' in the United -Kingdoth,' the same shall be assessed ^d charged 
to tax under this Schedule by the spedal commissioners. 
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(2) All the provisions of Schedule C relating to the tax to be assessed 
and charged in respect of dividends payable out of any public revenue 
other than that of the United Kingdom, and intrusted to any person 
(other than the National Debt Commissioners or the Bank of England 
or the Bank of Ireland) for payment to any persons in the United 
Kingdom, shall extend to the tax to be assessed and charged under this 
rule. 

(3) Any person who, if acting in relation to dividends chargeable 
under the aforesaid provisions of Schedule C would be deemed to be a 
person intrusted with the payment of such dividends, shall, if acting in 
relation to sums chargeable under this rule, be deemed to be a person 
intrusted with the payment thereof, (o) 


SCHUDUl,® E. 

Tax under Schedule E shall be charged in respect of every public 
office or employment of profit, and in respect of every annuity, pension, 
or stipend payable by the Crown or out of the public revenue of the United 
Kingdom, offier than annuities charged under Schedule C, for every 
twenty shillings of the annual amount thereof (o). 


Rules applicable to Schedule E. 


1. Tax under this Schedule shall be annually charged on every person 
having or exercising an office or employment of profit mentioned in 
this Schedule, or to whom any annuity, pension, or stipend, as described 
in this Schedule, is payable, in respect of all salaries, fees, wages, 
perquisites or profits whatsoever therefrom for the year of assessment, (oo) 

(p), after deducting the amount of duties or other sums 

payable or chargeable on the same by virtue of any Act of Parliament, 
where the same have been really and bona fide paid and borne by the party 
to be charged. 

2. Every assessment shall be made for one year, and the tax in 
respect thereof shall be levied for that year without any new assessment 
notwithstanding any change in the holder of any office or employment; 
but if, during the year of assessment, any person chargeable quits the office 

. or empIo)nnent, or dies; he, or his executors or administrators, respectively, 
shall be liable for tax in respect of the period during which he held or 
exercised the office or employment, and any successor shall in like 


(a) Repealed by Finance Act of 1938, s. 23 (1). 

( 0 ) Operation of Sched. £ extended. Finance Act, ,1922, & 18 (1). 
( 00 ) See 8. 45 (1) of Act of 1927. 


ipy W<^. in Rule 1^ and Rule 4, repealed, Finance AcL 1922, Third Sdied., 
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manner be liable in respect of the period during which he has held dr 
exercised the same, {pp') 

3. If an annuity, pension, or stipend ceases within the year of 
assessment, the assessment thereon shall be discharged as from the date of 
cessation, {pp) 

; (/')■ 

5. If at any time, either during the year of assessment or in respect 
of that year, a person becomes entitled to any additional salary, fees, or 
emoluments beyond the amount for which an assessment has been made 
upon him, or for which at the commencement of that year he was liable 
to be charged, an additional assessment shall, as often as the case may 
require, be made upon him in respect of any such additional salary, fees 
or emoluments, so that he may be charged in respect of the full amount 
of his salary, fees or emoluments for that year. 

If any person proves to the satisfaction of the commissioners con- 
cerned that the amount for. which an assessment has been made in respect 
of his salary, fees or emoluments for any year of assessment exceeds the 
amount of the salary, fees or emoluments for that year, the assessment 
shall be adjusted and any amount overpaid by way of tax shall be repaid (g)i 

6. The tax shall be paid in respect of all the public offices and 
employments of profit within the United Kingdom or by the officers 
hereinafter respectively described, namely — 

(a) offices belonging to either House of Parliament; 

(b) offices belonging to any court of justice in the United Kingdoni, 

whether civil, criminal, ecclesiastical, naval, military, or 
air-force ; 

(c) public offices under the civil government of the Crown, or in 

any county palatine, or the Duchy of Cornwall ; 

(d) officers in His Majesty’s navy; 

(e) commissioned officers in His Majesty’s military forces; 

(f) commissioned officers in His Majesty’s air-force; 

(g) offices or employments of profit under any ecclesiastical body; 

(h) offices or employments of profit under any company or society, 

whether corporate or not corporate ; 

(i) offices or employments of profit under any public institution, 

or on any public foundation of whatever nature, or for what- 
ever purpose established ; 

(/) offices or employments of profit under any public corporation 
(pp) See Act of 1927 s. 45 (9). 

(p) Words in rule 1 and rule 4 repealed, Finance Act, 1922, 3rd Sched. Part I. 

(«) Para, inserted, Act of 19^, s. 18 (5), and See Act of 1927, s. 45 (9). 

S--91 
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or local authority, or tinder any trustees or guardians of any 
public funds, tolls, or duties; 

(k) all other public offices, or employments of profit which are of a 
public nature. 

7. — (1) Tax in respect of offices and employments of profit held under 
a railway company shall be charged by the special commissioners, who shall 
notify to the secretary or other officer of the company the particulars of the 
assessments. 

(2) Any such assessment shall be deemed to be and shall be an 
assessment upon the company, and the tax in respect thereof shall be paid, 
collected, and levied accordingly, and the company or the secretary or other 
officer may deduct out of the emoluments of the holder of any such office 
or employment of profit the tax so charged. 

8. In estimating the tax payable, all official deductions and payments 
made on receipt of the emoluments of any office or employment of profit, 
or on receipt of any annuity, pension, or stipend, or on passing the accounts 
of the office, may be deducted if a due account thereof is rendered to the 
commissioners and proved to their satisfaction. 

’ 9. If the holder of an office or employment of profit is necessarily 

dbliged to incur and defray out of the emoluments thereof the expenses 
of travelling in the performance of the dhties of the office or employment, 
or of keeping and maintaining a horse to enable him to perform the same, 
or otherwise to expend money wholly, exclusively, and necessarily in the 
performance of the said duties, there may be deducted front the emolu- 
ments to be assessed the expenses so necessarily incurred and defrayed. 

10. Where the Treasury are satisfied with respect to any class of 
persons in receipt of any salary, fees, or emoluments payable out of the 
public revenue that such persons are obliged to lay out and expend money, 
wholly, exclusively, and necessarily in the performance of the duties in 
respect of which such salary, fees, or emoluments are payable, the Treasury 
may fix such sum, as in their opinion represents a fair equivalent of the 
average annual amount laid out and expended as aforesaid by persons of 
that class, and in charging the tax on the said salary, fees, or emoluments, 
there shall be deducted from the amount thereof the sum so fixed by the 
Treasury: 

Provided that if any person would, but for the provisions of this rule, 
be entitled to deduct a larger amount than the sum so fixed, that sum may 
be deducted instead of the sum so fixed. 

11. — ^(1) Where any official pay is payable at a public office, or by 

any officer of the Royal household, or by a (^wn receiver or paymaster, 
or by any agent employed in that behalf, the tax chargeable thereon shall 
be dediif&6d out of the official pay, or out of Ifey money which is pa 3 rable 
qn Account official pay or any arrears thereof, and shall be applied 
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in satisfaction of any such tax which has not been otherwise paid, and shall - 
be paid to the Commissioners of Inland Revenue. 

(2) If the tax payable is charged by the general commissioners in thrif | 
respective divisions, they shall transmit an account of the amount of tax so 
charged to the office where the official pay is payable, in, order that it may : 
be there deducted. 

(3) In this rule the expression “official pay” means any salary, feeSj •: 
wages, perquisites, or other profits, or any annuity, pension or stipend. 

(4) Where an annuity or pension is payable out of any particular 
branch of the public revenue at the office of that branch, the commissioners 
acting for that department may charge the tax in respect of the same as if 
the annuity or pension were salary or wages payable thereout. 


12. Where any emoluments chargeable under this Schedule do not 
arise as described in the last preceding rule, but arise from any other office 
or employment of profit, and are payable by any officer, receiver, or agent, 
any tax chargeable in respect thereof which has not been otherwise paid 
shall be deducted therefrom or from the arrears thereof and piid to the 
proper officer. 

13. — (1) If either— 

(i) the tax in respect of any office or employment of profit cannot 

be deducted in the hands of the appropriate officer or of an 
agent for payment of the emoluments thereof; or 

(ii) the said emoluments have been paid over to the person entitled 
to them ; 


and the person charged neglects or refuses to pay the tax,. the commissioners 
for the offices concerned may, by writing under their hands and seals, certify 
the neglect or refusal, and the sum payable, to the general commissioners 
for the division comprising the parish in which the person charged resides. 

(2) The said last-mentioned commissioners on receipt of the certificate 
shall, by warrant under their hands and seals, empower the respective 
collectors of the said tax under this Schedule, or the collectors of the parish 
where the person chargeable resides, to levy the tax in the same manner 
and with the like powers as other tax is leviable by them under this Act. 


(3) The collectors shall execute the warrant in the manner prescribed 
by this Act and as if the person chargeable had been charged with tax in 
the parish where he resides, and the moneys recovered shall be paid over 
to the proper officer. 

14. — (1) If an office, or eraplosmient of profit chargeable under this 
Schedule is executed by deputy, the deputy, if he is in receipt of the profits 
thereof, shall pay the tax barged thereon, and deduct it out of the profits 
of the office or employm^. 

(2) If the profits of any office or officers aro received by any othof 
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e^er on his or their behalf, or as a fund to be divided among such officers, 
the officer receiving the. same shall pay the’ tax charged thereon and deduct 
it out of the same received before they are handed over or divided. 

(3) In the case of non-payment of the tax, the said deputy or officer 
receiving the profits shall be liable to such distress as is prescribed by this 
Act against any person holding the office or employment, and to any other 
remedy and penalty herein proyided. 

15. Where deduction of tax is authorised to be made out of any sutiis, 
the deduction shall be made at such times in each year as 'the said sums 
are payable. 

16. If any emoluments of any office or employment of profit, or any 
annuity, pension, or stipend charged under this Schedule are charged with 
a sum payable to another person, such portion of the tax shall be deducted 
from that sum as the tax thereon would amount unto, and that person, or 
any agent or receiver on this behalf, shall allow the deduction on receipt of 
the residue of the sum payable. 

17. ' If a deputy, clerk, or other person is employed under the holder, 
of an office or employment of profit, and his salary or wages are paid out 
of the emoluments thereof, the holder of the office may deduct out of the 
salary or wages payable by him such a portion of the tax charged on the 
emoluments of the office or employment as the tax on the' said salary or 
wages would amount unto, and the deduction shall be allowed upon receipt 
of the residue of the salary or wages. 

18. — (1) The tax shall be assessed and charged by tlie respective 
commissioners for all the offices in each department, in the place where the 
said commissioners execute their offices, although certain of the offices in 
the same department may be executed elsewhere. 

(2) A person chargeable in respect of an office or employment of profit 
shall be deemed to exercise it at the bead office of the department under 
which it is held, and shall be assessed and charged at that head office, 
although the duties of the office or emplo 3 rment are performed, or any 
profits thereof are payable elsewhere, whether within the United Kingdom 
or not, 

(3) An office shall be deemed to belong to, and shall be charged by or 
under, the principal officers of the department by or under whom the 
appointment to the office is made, but if the appointment is made by an 
inferior officer of the department, such office shall be charged by the com- 
'missidners by whom that inferior officer is chargeable in respect of his 
own office: 

' . Provided that an officer who holds an appointment under the Great 

Seal or - Ftivy Seal ot England or Scotland, o# an appointment under the 
:J^yaI ^^ or an appointment under the Treasury but not exercised 
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in the Treasury, shall be assessed and charged in that departm^t in which 
his office is exercised. 

(4) Nothing in this rule shall limit the right- given by this Act to ahy 
other commissioners to assess and charge offices within their jurisdictidn, 
although those offices may not be held under their appointment, or although 
the profits thereof may not be payable by them or by their order. 

(5) Notwithstanding anything in this rule, a person may be assessed 
and charged under this Schedule by the commissioners acting for any phfish 
in which he ordinarily resides or in w/iic/i /t^ « m/'/o 3 >erf(r). 


THE GENERAL RULES (^). 

Genkrai, Rules applicable to Schedules A, B, C, D and E. 

i 

1. Every body of persons shall be chargeable to tax in like manner as 
any person is chargeable under the provisions of this Act. 

2. — (1) In assessing the tax chargeable under any Schedule upon -a 
clergyman or minister of any religious denomination, the following deduc- 
tions may be made from any profits, fees or emoluments of his pmfession 
or vocation — 

(a) any sums of money paid or expenses incurred by him wholly, 

exclusively, and necessarily in the performance of his doty as 
a clergyman or minister ; ^ 

(b) such part of the rent (not exceeding one-eighth), as the com- 

missioners by whom the assessment is made may allow, paid 
by him in respect of a dwelling-house any part of which is 
used mainly and substantially for the purposes of his duty as 
such clergyman or minister; 

and where any such clergyman or minister is in the occupation of a dwelling- 
house, but pays no rent therefor, he shall for the purposes of the foregoing 
provision be deemed to pay a rent equal to the annual value of the dwelling- 
house as assessed to tax under Schedule A. 

(2) If no such deduction has been made, a proportionate part of the 
tax paid by him 'shall be repaid to the clergyman or minister on proof to 
the commissioners that any sum has been expended as aforesaid. 

3. Every British subject whose ordinary residence has been in the 
United Kingdom shall be assessed and charged to tax, notwithstanding that 
at the time the assessment or charge is made he may have left the United 
Kingdom, if he has so left the United Kingdom for the purpose only of 
occasional residence abroad, and shall be charged as a person actually 

(r) Words inserted. Finance Act, 1922 , s. 18 (4). 

(s) See Finance Act, 1919, s, 28* 
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]%£iding in the Uhited Kingdom upon the whole amount of his profits or 
gains, whetlier they arise from property in the United Kingdom or else- 
where, -or from any allowance, annuity, or stipend (save as herein is 
excepted), or from any trade, profession, employment, or vocation in the 
United Kingdom or elsewhere. 

4. The trustee, guardian, tutor, curator, or committee of any incapa- 
citated person having the direction, control, or management of the property 
or concern of any such person, whether such person resides in the United 
Kingdom or not, shall be assessable and chargeable to tax in like manner 
and to the like amount as that person would be assessed and charged if he 
were not an incapacitated person. 

5. A person not resident in the United Kingdom, whether a British 
subject or not, shall be assessable and chargeable in the name of any such 
trustee, guardian, tutor, curator, or committee, or of any factor, agent, 
receiver, branch, or manager, whether such factor agent, receiver, branch, 
or manager has the receipt of the profits or gains or not, in like manner 
and to the like amount as such non-resident person would be assessed and 
charged if he were resident in the United Kingdom and in the actual receipt 
of such profits or gains. 

6. A non-resident person shall be assessable and chargeable in respect 
of any profits or gains arising, whether directly or indirectly, through 
or from any factorship, agency receivership, branch, or management, and 
shall be so assessable and chargeable in the name of the factor, agent, 
receiver, branch, or manager. 

7. Where a non-resident person, not being a British subject or a 
British, Indian, Dominion, or Colonial firm or company, or branch thereof, 
carries on business with a resident person, and it appears to the commis- 
sioners by whom the assessment is made that, owing to the close connection 
between the resident person and the non-resident person, and to the substan- 
tial control exercised by the non-resident person over the resident person, 
the course of business between those persons can be so arranged, and is so 
arranged, that the business done by the resident person in. pursuance of his 
connection with the non-resident person produces to the resident person 
either no profits or less than the ordinary profits which might be expected 
to arise from that business, the non-resident person shall be assessable and 
chargeable to tax in the name of the resident person as if the resident person 
were an agent of the non-resident person. 

8. Where it appears to the commissioners by whom the assessment is 
made or, on any objection or appeal, to the general or special commissioners, 
tlmt the true amount of the profits or gains of any non-resident person 
chargeable with tax in the name of a resident person cannot in any case 
be readtfy ascertmned^ the commissioners may, if they diink fit, assess and 
ehawe the non-residenf person pn a perpfijtage of thp fipmpver of the 
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business done by the non-resident person through or with the resident pcrscA 
in whose name he is chargeable as aforesaid, and in such case the provisions 
of this Act relating to the deliver)' of statements by persons acting on bdialf 
of others shall extend so as to require returns to be given by the reside 
person of the business , so done by the non-resident person through or with 
the resident person, in the same manner as statements are to be delivered 
by persons acting for incapacitated or non-resident persons of profits or 
gains to be charged. 

9. — (1) The amount of percentage under the last preceding rule shall 
in each case be determined, having regard to the nature of the business, 
by the commissioners by whom the assessment on the percentage basis is 
made, subject, in the case of an assessment made by the additional com- 
missioners, to objection or appeal to the general or special commissioners. 

(2) If either the resident person or non-resident person is dissatisfied 
with the percentage determined either in the first instance or by the general 
or special commissioners, on objection or appeal, he may, within four 
months of that determination, require the commissioners to refer the 
question of the percentage to a referee or board of referees to be appointed 
for the purpose by the Treasury, and the decision of the referee or board 
shall be final and conclusive. 

10. Nothing in these rules shall render a non-resident ^rson charge- 
able in the name of a broker or general commission agent, or in the name 
of an agent not being an authorised person carrying on the regular agency 
of the non-resident person or a person chargeable as if he were an agent 
in pursuance of these rules, in respect of profits or gains arising from sales 
or transactions carried out through such a broker or agent. 

11. The fact that a non-resident person executes sales or carries out 
transactions with other non-residents in circumstances which would make 
him chargeable in pursuance of these rules in the name of a resident person 
shall not of itself make him chargeable in respect of profits arising from 
those sales or transactions. 

12. Where a non-resident person is chargeable to income tax in the 
name of any branch, manager, agent, factor or receiver in respect of any 
profits or gains arising from the sale of goods or produce manufactured 
or produced out of the United Kingdom by the non-resident person, the 
person in whose name the non-resident person is chargeable may, if he 
thinks fit, apply to the commissioners by whom the assessment is made, 
or in case of an appeal to the general or special commissioners, to have 
the assessment to income tax in resepet of those profits or gains made or 
amended on the basis of the profits which might reasonably be expected 
to have been , earned by a merchant or, where the goods are retailed by 
or on behalf of the manufacturer or producer, by a retailer of • the goods 
sold, who had bought from the manufacturer or producer direct, and on 
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proof to the satisfaction of the commissioners concerned of the amount 
of the profits on tHe basis aforesaid, the assessment shall be made or 
amended accordingly. 

13. The person who is chargeable in respect of an incapacitated 
person, or in whose name a non-resident person is chargeable, shall be 
answerable for all matters required to be done under this Act for the 
purpose of assessment and payment of tax. 

14. Any person who has been charged under this Act in respect of any 
ihcai>acitated or non-resident person as aforesaid may retain, out of 
money coming into his hands on behalf of any such person, so much thereof 
froni time to time as is sufficient to pay the tax charged, and shall be 
indemnified for all such payments made in pursuance of this Act. 

.15. — (1) A receiver appointed by any court in the United Kingdom 
which has the direction and control of any property in respect of which 
tax is charged in accordance with the provisions of this Act shall be 
assessable and chargeable with tax in like manner and to the like amount 
as would be assessed and charged if the property were not under the 
direction and control of the court. 

(2) Every such receiver shall be answerable for doing all matters 
and things required to be done under this Act for the purpose of assessment 
and payment of tax. 

16. A married woman acting as a sole trader, or being entitled to any 
property or profits to her separate use, shall be assessable and chargeable 
to tax as if she were sole and immarried: 

■ Provided that — 

(1) the profits of a married woman living with her husband shall 

be deemed the profits of the husband, and shall be assessed 
and charged in his name, and not in her name or the name 
of her trustee ; and 

(2) a married woman living in the United Kingdom separate from 

her husband, whether the husband be temporarily absent 
from her or from the United Kingdom or otherwise, who 
receives any allowance or remittance from property out of 
the United Kingdom, shall be assessed and charged as a 
! ’ feme sole if entitled thereto in her own right, and as the 

agent of the husband if she receives the same from or through 
him, or from his property, or on his credit. 

t 17.-^(1) If an application is made for the purpose in such manner 
and form as may be prescribed by the Commissioners of Inland Revenue, 
either by a husband or wife, within six months before the sixth day of 
Jtdy (t) in any year of assessment, income tax for that year shall be 

(t) substitutec^ Finance Act, 1919, s. 26. 

. : .See finance Act, . 1980, s. 22. 
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amused; charged and- recovered on the income of the husband an4 on 
the income of the wife as if they were not married; and all the provisions 
of this Act with respect to the assessment, charge, and recovery of tan, 
and the penalties for failure to deliver a statement of profits or gains, 
shall, save as otherwise provided by this Act, apply as if they were not 
married. ■ 

(2) The Commissioners of Inland Revenue may require returns for 
the purposes of this rule to be made at any time, and the provisions of 
this Act relating to penalties for neglect or refusal to deliver, or for delay 
in delivering true and correct statements of profits or gains, shall, with 
the nec^sary modifications, apply in the case of the neglect or refusal to 
make, or wilful delay in making, any such return. 

18. Where any person dies without having delivered a statement of 
all his profits or gains chargeable to tax with a view to an assessm^t 
thereon in due course, an assessment in respect of the profits or gains 
which arose or accrued to him before his death may be made at any time 
within the. year of assessment, or within three years after the expiration 
thereof, upon his executors or administrators, and the amount of the tax 
thereon shall be a debt due from and payable out of his estate. 

T9. — (1) Where any yearly interest of money, annuity, or , any other 
annual payment (whether payable within or out’ of the United Kingdom, 
either as a charge on any property of the person paying the same by 
virtue of any deed or will or otherwise, or as a reservation thereout, or 
as a personal debt or obligation by virtue of any contract, or whether 
payable half-yearly or at any shorter or more distant periods), is payable 
wholly out of profits or gains brought into charge to tax, no assessment 
^all be made upon the person entitled to such interest, annuity, or 
annual payment, but the whole of those profits or gains shall be assessed 
and charged with tax on the person liable to the interest, annuity, or 
annual payment, without distinguishing the same, and the person liable 
to make such payment, whether out of the profits or gains charged with 
tax or out of any annual payment liable to deduction, or from which a 
deduction has been made, shall be entitled, on making such payment, .to 
dedu^ and " retain thereout a stun rq>resenting the amount of the tax 
thereon at the rate or rates of tax in force during, the period through 
wl^cb the said payment was accruing due. 

The person to whom such payment is made shall allow luch deduction 
upon the receipt of the residue of the same, and the person making such 
deduction shall be acquitted and discharged of so much money as is 
represented by the deduction, as if that sum had been actually paid. 

Where any royalty, or other sum, is paid ;)n respect of the user of 
a intent, wholly out of profits or gains brought into chai^ to tax, the 
persqn paying the royalty or sum shall be entitled, on making the payment, 
8-92 
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to deduct and retain thereout a stihi representing the amount of the tax 
thereon at the rate or rates of tax irt force during the period through which 
the royalty or sum was accruing due. 

20. The profits or gains to be charged on any body of persons shall 
be computed in accordance with the provisions of this Act on the full 
amount of the same before any dividend thereof is made in respect of 
any share, right or title thereto, and the body of persons paying such 
dividend shall be entitled to deduct thg tax appropriate thereto. (#) 

21. — (1) Upon payment of any interest of money, annuity, or other 
annual payment («) charged with tax under Schedule D, or of any royalty 
or other sum paid in respect of the" user of a patent, not payable, or not 
wholly payable, out of profits or gains brought into charge, the person 
by or through whom any such payment is- made shall deduct thereout a 
sum representing the amount of the tax thereon at the rate of tax in force 
at the time of the payment. 

. 21. (2) (z;) Where any such payment as aforesaid is made by or 

through any person, that person shall forthwith' deliver to the Commis- 
sipners of Inland Revenue, for the use of the Special Commissioners, an 
account of the payment, or of so much thereof as is not made out of profits 
or gains brought into charge, and of the tax deducted out of the pa 3 m^t 
or out of that part thereof, and the Special Commipjsioners shall assess 
and charge the payrnent of, which an account is so delivered on tha't person. 

(2A) The Special Commissioners may, where any person has made 
default in delivering an account required by this Rule, or where they are 
not satisfied with the account so delivered, make an assessment according 
to the best of 4heir judgment, and if any person neglects or refuses to 
deliver an account so required, he' shall forfeit the sum of one hundrjad 
pounds over and above the tax chargeable. 

(2B) All the provisions of the Income Tax Acts relating — 

(a) to persons who are to be chargeable with ihcome tax ^d to 

income tax assessments; ’ < 

(b) to appeals against such assessments; . 

.to* collection and recovery of income tax ; 

. <d) to cases to be stated for the opinion of the HigJi-lCburt, 

shall, so -far as they are applicable, apply to the charge, asse|B'^|^t, 
collection and recovery of income tax imder this Rule,- and the Special 
G>mmi^iOners #iall, fbf the purpose of an assessment under this Rule, 
haye any powers of a surveyor, and, for the purpose of the representation 
of the Qrown befpre the Special Commissioners on any appeal und^thiSi 

V {0?See ofC|93ij a 

' (u) Paiais (2)t{iC2A) > (26)" biaitted in place of para (2) by Act of 1927, s. 2B. 

(vl .^e^^fAct -1927, a 25. 
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Rule, any ftersoti hotninateii iti that bdialf by the Commissioners of Inland 
Revenue shall have all such, powers as a surveyor has at and upon the 
deterrnination of m a^ipeal. 

(3) The amount of annuities which 'an assurance company carrying on 
the business of granting annuities is entitled, for the purposes of this 
rule, to treat as, having been paid out of profits or gains brought into 
charge to tepc, shall not exceed the amount of the taxed income of its 
annuity' fund. 

22. — >^1). If a difference arises — 

(h) between tenant and landlord or any other, persons with regard 
to the deduction on account of tax to be made- from any 
annual sum ; or 

(b) between the occupier for the time being and any former 
occupier of lands, tenements, hereditaments or heritages, his 
executors, administrators, or assigns, with regard to the 
proportion of .tax to be ^id or allowed by either of them 
respectively; 

the general commissioners of the division shall settle the proportion of the 
payments or deductions to Be made according to the provisions of this 
Act, and, in default of payment, shall levy the same as if the proportions 
settled by them hid been charged upon the fespepthre persons, and shall 
pay over the same to the collector or to the proper person, as the case may 
require. 

(2) In any such case the determination of the general commissioners 
shall be final. 

(3) In this rule "annual sum” means any interest, annuity, rent, 
"rtntcHiarge, fee-farm rent, rent-service, quit-rent, feu duty, or other rent 
or annual payment. 

23. — (1) A. person who refuses to allow a deduction of tax authorised 
by tlys. Act tp be made out of any payment, shall forfeit the sum of fifty 
pounds. , 

(2) agreement for pa 3 mient of interest, rent. Or other annual 

pajjlifeht in ^Ful}. without allowing any such deduction shall be void, (x) 
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QUALmCATlONS OI^ GSNSRAI, Col^MISSipNaBS..H. 
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FOURTH schedule. 

Declarations. 

I'oRM of Declaration to be made by General, AoMTioNAL and Special'* 
Commissioners acting in respect of Tax under Schedule 

Forms of Declaration to be made by Sxjrv3$y6rs, Assessors^ « 
Collectors, Clerks to Commissioners.! ^ 


FIFTH SCHEDULE. 

Statements, Lists, and Deixarations. 

I. — ^By every Occupier of Lands, Tenements, Hereditaments or 
Heritages to be charged under Schedules A and B, or either of them. 

•r . . 

A statement of the rent and annual value, or the annual value, as the 
case shall require, of all lands, tenements, hereditaments, or heritages, 
occupied in every parish, distinguishing the proportions in each ' parish, 
and estimating separately such ^s are occupied as owner or tenant altd 
also such as are held under different landlords; aiid also such .its are 
chai^eable by reference to the rent or annual value, or on fhe amount 
of profits ; and also estimating separately the rent or annual value 
chargeable in respect of the property, aihd the amount chargeable in respect 
of the occupation, distii^uishing the same as follows: — 

Lands and tenements occupied as owner ; 

Lands and tenements let at rackrent within seven years; 

Lands and tenements lEt at rackrent before the period of S|!ven years, 
with the rent and annual value thereof estimated separatdy^ 
Lah<^ and tenements let, but not at rackrent, with thd rent and 
annual value thereof estimated separately; 

The amount at which such lancf and tenements are rated to the poor; , 
The amount of any composition, rent, rehtcharge, or anna^. ;^)nnent 
paid in the preceding year to the rector or vicar or other person, 

. - ..rvfbr ti^s: of the atK^e lands and tenenwnts ; 

T^ aiMDunt of each deduction claimed in respect tbereof, and slating 
if tithe^free, in part or in the whole, and the amount of any 
/ ..modus for.titheS and real compositipfl, y 
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Xy^—GENSRAt Declaration by each I^rson retunung a Statement of 

^o^iTS oE Gains to be charged under Schedule A, B, D, or E. 

Declannjj; the Truth thereof, and that the same is fully stated on every 
dncrif^bii progtxty, or profits or gains, included in the Act relating 
to ’die l^id tax, and app^taining to such person, estimated to the best 
of hisjudg|neiit and belief, according to the provisions of this Act. 

XVII. — Declarations, and Statements of total income(R). 

Hirst. Declaration of the amount of "value of property or profits or 
gaips returned, -or for which the claimant has been, or is liable to be, 
assessed. ' 

Second, beclaiation of the -amount of rents, interests, annuities, or 
other ahnual payments, in respect of which the claimant is liable to allow 
the tax, with the names of the respective persons by whom such payments 
are to be ftiade, distinguishing the amount of each payment. 

Third. Declaration of the amount of interest, tumuitits, or other 
annual payments to be made out of the property or profits or gains assessed 
on -die claimant, distinguishing each source. 

Fourth. .Statement of the amount of income derived according to the 
three preceding declarations. 

Fifth. Statement of any tax which the claimant may be entitled to 
deduct, retain or charge against any other person. 

SIXTH SCHEDULE. 

- € 

Forms. 

[Notk. — T hese forms may be vatted or other forms prescribed by the 
Commissioners of Inland Revenue as circumstances require.] 

• • • • , > * , 

•SEVENTH SCHEDULE. 







